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PEEFACE  TO  THIRD  EDITION. 


ri'^IIE  first  edition  of  this  Book  was  exhausted  within  a  very  few 
weeks  of  its  publication,  and  a  second  and  larger  issue  having 
been  long  out  of  print,  a  new  edition  was  rendered  desirable,  as  much 
from  the  point  of  view  of  a  pressing  demand  as  the  necessity  for 
incorporating  the  provisions  of  subsequent  legislation. 

Notes  on  the  practice  and  references  to  decisions  which  have  arisen 
on  the  working  of  the  Act,  together  with  a  full  digest  of  those 
enactments  whicli  specially  affect  its  sections,  have  been  added 
to  this  edition,  and  the  needful  corrections  thereon  made  in 
the  Appendix  and  elsewhere  ;  but  a  desire  to  maintain  the  work 
as  a  cheap  legal  and  practical  text  book  dictated  the  omission 
of  Acts,  passed  between  1882  and  1888,  which  have  only  a 
general  application  to  Municipal  Corporations  in  common  with  other 
authorities. 

The  list  of  Cities  and  Boroughs,  with  the  population  of  each  place 
according  to  the  census  of  1881,  has  been  corrected  to  the  1st  of 
January  in  the  present  year. 

The  Appendix  (page  286)  also  contains  an  abstract  of  the  clauses 
contained  in  the  Local  Grovernment  (England  and  Wales)  Act,  passed 
in  the  present  Session  of  Parliament,  which  materially  concern  the 
corporate  Cities  and  Boroughs  of  England  and  Wales ;  and  references 
to  the  important  amendments  made  by  that  Act  will  be  found  in 
their  proper  places  throughout  the  book- 

J.  R.  SOMEES  VINE. 

September  loth,  1888. 


{FIRST  EDITION.) 


TO    THE 

RIGHT  HON.  SIR  AYM.  YERNON  HARCOURT,  Q.C.,  M.P. 

ETC.       ETC.       ETC. 

HER  MAJESTY'S  SECRETARY  OP  STATE  FOR  THE  HOME  DEPARTMENT, 

EaUALLT    DISTINGUISHED    AS 

A    LAWYER    AND    A    STATESMAN, 

THIS  VOLUME  IS  (WITH  PERMISSION)  RESPECTFULLY  DEDICATED 

BY 

THE     EDITORS. 


PEEFACE  TO  FIRST  AND  SECOND  EDITIONS. 


iniFTT  years'  experience  of  the  working  of  the  Municipal  Corpo- 
rations Act  of  1835  revealed  many  shortcomings.  These  were 
chiefly  due  to  the  difficulty  of  dealing  with  existing  laws,  statutes, 
and  usages,  charters,  grants,  and  letters  patent,  so  as  to  effectually 
provide  against  injustice  when  bringing  their  operations  within  the 
scope  of  a  uniform  measure.  Progressive  legislation  effected  many 
important  changes  which  required  corresponding  modifications  of  the 
original  Act.  The  Municipal  Corporation  Elections  Act,  1869, 
shortening  the  term  of  residence  and  admitting  women  to  the 
municipal  franchise,  the  Ballot  Act,  and  the  Corrupt  Practices 
(Municipal  Elections)  Act,  1872,  the  Municipal  Elections  Act, 
1875,  the  Municipal  Corporations  (New  Charters)  Act,  1877,  the 
Parliamentary  and  Municipal  Registration  Act,  1878,  and  the  Town 
Council  and  Local  Boards  Act,  1880,  diifused  the  law  through 
many  channels  and  eventually  rendered  consolidation  a  matter  of 
imperative   necessity. 

While  the  Act  dealt  with  in  this  volume,  is,  to  use  the  words  of 
Mr.  Hibbert,  the  member  for  Oldham,  one  intended  "  merely  to 
consolidate  all  municipal  Acts  relating  to  England,"  it  at  the  same 
time  effects  by  no  means  unimportant  alterations  and  amendments, 
most  of  which  are  more  particularly  noticed  under  the  several 
sections  in  which  they  appear. 


X  PREFACE. 

The  Act  has  now  been  before  the  public  for  some  weeks,  but  it 
is  doubtful  if  man}'  of  the  changes  effected  by  it  have  obtained 
general  notice.     The  principal  of  these  are  as  follows : — 

The  Mayor  may  be  elected  "  from  the  aldermen  or  councillors,  or  persons  qiialijied 

to  be  such  " — in  other  words,  the  Council  may  choose  the  Mayor  from  the 

general  body  of  burgesses  or  non-residents  qualified  for  election  as  councillors, 

to  the  exclusion  of  members  of  the  Council  [See  section  15  (1)  at  page  34). 
All  questions  at,  and  acts  of  a  Council,  are  to  be  decided  by  a  m;ijority  of  the 

members  present  and  voting  (See  Schedule  II.,  paragraph  10,  at  pai>e  40). 
Notice  in  writing,  to  the  Town  Clerk,  is  required  for  the  resignation  of  a  corporate 

office  {See  section  3C,  at  page  51). 
The  salary  of  a  Recorder  m;iy  be  increased  without  the  necessity  of  reappointment 

or  a  new  appointment  [See  section  163,  at  page  145). 
The  powers  of  the  Recorder  are  given  to  the  deputy  Recorder  {See  section  168  (9), 

at  page  150). 
The  Watch  Committee  is  not  to  exceed  in  number  one-third  of  the  Council  {See 

section  190  (1),  at  page  161). 
Assaults  on  Borough  Constables  are  treated  as  provided  for  in  section  81  of  the  Act 

of  1835,  notwithstanding  intervening  legislation  {See  section  195  (1),  at  page 

163;. 
Borough  Constables  may  take  bail  by  day  or  night  {See  section  227,  at  page  184) 

There  are  other  changes  which  remove  doubts  as  regards  identity  of 
candidates  or  voters  raised  in  many  of  the  cases  decided,  and  which 
will  tend  to  render  this  Act  simple  and  efBcient  in  its  working. 

The  first  seven  Schedules  have  been  interpolated  with  the  various 
Sections  of  the  Act  having  relation  thereto.  The  Index  has  been 
prepared  in  a  form  which  it  is  thought  will  greatly  facilitate 
reference  to  the  body  of  the  Act.  The  List  of  Cities  and  Boroughs  to 
come  under  its  operation  on  January  1st,  1883,  comprises  the  popu- 
lation of  each  place  according  to  the  census  of  1881.  The  Time 
Table  sets  out  the  principal  duties  of  municipal  administration 
which  arc  associated  with  fixed  periods  of  the  year. 

It  has  been  the  earnest  desire  of  the  Editors  to  render  the 
present  work  a  complete  legal  and  practical  text-book,  to  avoid 
unnecessary  prolixity,  and  to  allord  safe  guidance  and  useful 
inforraalion  to  all  persons  more  immediately  interested  in  the 
municipal  institutions  of  the  country. 

J.  W.  HUME  WILLIAMS. 

J.  11.  SOMERS  VINE. 

London,  Becemher  \st,  1882. 


THE  ENGLISH  MUNICIPAL  CODE. 


THE  NATURE  AND  CONSTITUTION  OF  MUNICIPAL  CORPORATIONS.* 

A  CORPORATION  is  a  franchise  possessed  by  one  or  more  individuals  who 
subsist  as  a  body  politic  under  a  special  denomination,  and  are  vested 
by  the  policy  of  the  law  with  the  capacity  of  perpetual  succession, 
and  of  acting  in  several  respects,  however  nmnerous  the  association 
may  be,  as  a  single  individual.  The  object  of  the  institution  is  to 
enable  those  constituting  it  to  act  by  one  united  will,  and  to  continue 
their  joint  powers  and  property  in  the  same  body,  undisturbed  by 
the  change  of  members,  and  without  the  necessity  of  perpetual  con- 
vej'ances,  as  their  corporate  rights  pass  from  one  individual  to 
another.  All  those  composing  a  corporation,  and  their  successors, 
are  considered  in  law  but  as  one  person,  capable  under  an 
artificial  form  of  taking  and  conveying  property,  contracting  debts 
and  duties,  and  of  enjoying  a  variety  of  civil  and  political  rights. 
One  of  the  peculiar  properties  of  a  corporation  is  the  power  of 
perpetual  succession,  for  in  the  judgment  of  law  it  is  capable  of  in- 
definite duration.  The  rights  and  privileges  of  the  corporation  do  not 
determine  or  vary  upon  tlie  death  or  change  of  any  of  the  individual 
members  :  they  continue  as  long  as  the  corporation  endures.  It  was 
chiefly  for  the  purpose  of  clothing  bodies  of  men  in  succession  with 
the  qualities  and  capacities  of  one  single  artificial  and  fictitious  being 
that  corporations  were  originally  invented,  and  for  the  same  conve- 
nient purpose  they  have  been  brought  largely  into  use.  Corporations, 
private  as  well  as  public,  or  municipal,  were  well  known  to  the 
Eoman  law,  and  they  existed  from  the  earliest  periods  of  the  Roman 
republic.      The  powers,  capacities,  and  incapacities  of  corporations 


*  From  "  Eiinlisli  Murieipallnstitutinns— their  Growth  and  Development," by  J.  E.  Somers 
"Vine,  F.S.S. :  Waterlow  and  Sous  Limited,  London  Wall,  E.C.  (1879). 
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un;!er  the  English  law,  do,  indeed,  very  much  resemble  those  under 
the  civil  law  ;  and  it  is  evident  that  the  principles  of  law  applicable 
to  corporations  under  the  former  were  borrowed  chiefly  from  the 
Tlom;in  law,  and  from  the  policy  of  tlie  municipal  corporations 
established  in  Britain  and  the  other  R-oman  colonies,  after  the 
countries  had  been  conquered  by  the  Homun  arms. 

The  first  division  of  corporations  is  into  aggregate  or  sole.  Cor- 
porations aggregate  consist  of  many  persons  united  together  into 
one  society,  and  are  kept  up  by  a  perpetual  succession  of  members, 
so  as  to  continue  for  ever.  Corporations  sole  consist  of  one  person 
only  and  his  successors,  and  are  incorporated  by  law  in  order  to  give 
them  some  legal  capacities  and  advantages,  particularly  that  of 
perpetuity,  which  in  their  natural  person  they  could  not  have  had. 
Another  division  of  corporations,  either  sole  or  aggregate,  is  into 
ecclesiastical  ixxxA  loy ;  while  lay  corporations  are  again  subdivided 
into  civil  and  elcemosynarij.  The  civil  are  such  as  are  created  for  a 
variety  of  temporal  purposes,  and  under  this  head  are  included 
municipal  corporations.  The  eleemosynary  sort  are  such  as  are 
constituted  for  the  perpetual  distribution  of  the  free  alms  or  bounty 
of  the  founder  of  them  to  such  persons  as  he  has  directed. 

Corporations  by  the  civil  law  seem  to  have  been  created  by  the 
mere  act  and  voluntary  association  of  their  members.  But,  in 
England  the  consent  of  the  Crown  is  absolutely  necessary  to  the 
creation  of  any  corporation  ;  tliat  consent,  however,  may  be  either 
expressly  or  impliedly  given.  The  sovereign's  implied  consent  is  to 
be  found  in  corporations  Avhich  exist  by  force  of  the  common  law, 
to  which  former  kings  are  supposed  to  have  given  their  concurrence; 
common  law  being  nothing  else  but  custom  arising  from  the  tacit 
assent  and  usage  of  the  whole  community.  Another  method  of  im- 
plication, whereby  the  consent  of  the  Crown  is  presumed,  is  as  to  all 
corporations  hy  prescri2)t/on,  such  as  the  city  of  London,  and  many 
others  which  have  existed  as  corporations,  time  whereof  the  memory 
of  man  runneth  net  to  the  contrary,  and  therefore  are  looked  upon 
in  law  to  be  well  created.  For,  although  the  members  thereof  can 
show  no  legal  charter  of  incorporation,  yet  in  cases  of  such  high 
antiquity  the  law  presumes  that  there  once  was  oae,  and  that,  by  the 
variety  of  accidents  which  a  length  of  time  may  produce,  the  charter 
is  lost  or  destroyed.  The  methods  by  which  the  consent  of  the 
Crown  is  expressly  given  are  either  by  Act  of  Parliament  or  charier. 

When  a  corporation  is  created,  a  name  must  be  givea  to  it,  and 
by  which  name  alone  it  must  sue  and  be  sued,  and  do  all  legal  acts. 
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After  a  corporation  is  so  formed  and  named,  it  acquires  many  powers, 
rights,  capacities,  and  incapacities.     As — 

(1)  To  have  perpetual  succession. 

(2)  To  sue  or  to  be  sued,  implead  or  be  impleaded,  grant  or 
receive  by  its  corporate  name,  and  do  all  otber  acts  as  natural 
persons  may. 

(3)  To  purchase  lands,  and  hold  them  for  the  benefit  of  them- 
selves and  their  successors. 

(4)  To  have  a  common  seal. 

(5)  To  make  bye-laws  or  private  statutes  for  the  better  govern- 
ment of  the  corporation,  which  are  binding  upon  themselves,  unless, 
contrary  to  the  laws  of  the  land,  or  inconsistent  with  their  charter, 
or  unreasonable,  and  then  they  are  void. 


THE  HISTORY  OF  THE  ENGLISH  MUNICIPALITIES.* 

Municipal  Corpokations  did  not  exist  in  England  until  1439  ;  but 
although  that  is  the  date  of  the  earliest  known  charter  of  incor- 
poration, boroughs,  the  citizens  of  which  exercised  powers  of  local 
self-government,  existed  from  the  earliest  periods  of  British  history. 
There  is  no  doubt  that  such  municipalities  may  be  traced  back  to  the 
Roman  occupation  of  Britain,  and  the  organisation  of  these  seems  to 
have  been,  at  least  in  part,  adopted  by  the  Anglo-Saxons.  Although 
great  obscurity  surrounds  the  early  constitution  of  the  English 
municipalities,  there  are  valid  reasons  for  believing  that  the  "  free- 
men "  or  "burgesses  at  large"  were  the  governing  body.  The 
Anglo-Saxon  forms  of  local  organisation  were  legitimate  ramifications 
of  the  common-law  rights  of  the  free  population.  It  is  at  all  events 
certain  that  at  that  time,  while  the  county  districts  or  shires  were 
under  the  jurisdiction  of  shire-reeves  (whence  sherifis),  the  boroughs 
were  under  the  rule  of  borough-  or  j;or^-reeves.  As  the  counties  had 
their  shire-jremotes  or  sheriffs'  towns  in  which  their  local  affairs  were 
discussed  and  regulated,  so  the  latter  had  their  burgh-mote  or  court- 
leet  of  the  borough.  The  one  assembly  was  composed  of  the  free- 
holders of  the  coimty,  and  the  other  of  the  freemen  resident  in  the 
borough,  and  both  were   charged  with  essential  duties  to  their  im- 

*  This  Historical  Sketcli  is  (with  some  few  additions)  taken  from  "  The  English  Municipali- 
ties — their  Growth  and  Development,"  by  J-  K.  Somers  Vine,  F.S.S. :  Waterlow  aud  Sons 
Limited,  London  WaU.E.C.  (^V&l'i). 
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mediate  communities  and  responsible  obligations  to  the  witena-gemot, 
or  national  council.  The  individuals  composing  these  communal 
associations  were  men  who  had  a  stake — inconsiderable  though  it 
may  frequently  have  been — in  the  country,  or,  in  homely  words,  "  had 
something  to  lose  ;"  hence  the  irresistible  impulses  which  in  later 
times  compelled  despotic  administrators,  much  against  their  will,  to 
formally  recognise  the  enjoyment  of  "  peculiar  privileges "  which 
had  thereto  been  exercised  as  "  undisputed  rights."  It  does  not 
appear  that  the  "  borough  liberties"  of  the  Anglo-Saxons  depended 
for  their  origination  upon  the  favour  of  the  sovereign.  They  were 
the  natural  outgrowth  of  social  necessities.  The  Municipal  Com- 
missioners (of  1833-5),  in  their  report,  adduced  only  two  instances  of 
grants  of  local  charters  hy  Saxon  kings — that  of  Athelstau  to  Beverley 
and  that  of  Edward  the  Confessor  to  the  Cinque  Ports — ^neither  of 
which,  from  the  alleged  nature  of  their  contents,  can  be  accepted  as 
satisfactory  evidence  of  the  creation  of  municipal  franchises  by 
monarchical  condescension  prior  to  the  Norman  era. 

At  the  time  of  the  Norman  conquest  the  county  sheriff  was 
supplanted  by  the  vice-comes,  while  the  borough-  or  port-reeve  gave 
place  to  the  bailiff  (or  mayor),  the  new  officers  being  appointed  by 
the  king  instead  of  by  the  freeholders  or  resident  freemen,  as  the 
case  might  be.  With  this  exception,  however,  it  would  seem  that 
William  the  Conqueror  did  not  alter  the  local  institutions  of  the 
country  to  the  extent  that  is  sometimes  imagined.  Tlie  two  leading 
records  which  establish  this  position  are  the  laws  compiled  by  this 
sovereign  and  tlie  Domesday  Book  In  the  former  the  same  features 
are  traceable  as  in  the  Saxon  laws.  The  king's  peace  is  to  be 
preserved,  the  freemen  are  to  be  sworn  to  their  allegiance,  the 
payment  of  scoi  and  lot  (or  local  rates)  is  mentioned,  the  watch 
and  ward  in  boroughs  is  enforced,  the  provisions  of  the  old  law 
for  selling  in  the  presence  of  witnesses  are  repeated,  as  well  as  the 
general  system  of  giving  pledges  for  good  behaviour  which  was  so 
remarkable  a  characteristic  of  the  Saxon  system.  Distinct  traces 
are  also  to  be  found  of  the  law  which  subsequently  assumed  much 
greater  prominence  and  contributed  so  materially  to  the  rise  and 
growth  of  towns,  namely,  that  "  all  bondmen  who  remained  without 
claim  for  a  j'car  and  a  day  in  any  borough,  &c.,  should  be  free."  In 
Domesday  Book  boroughs  and  burgesses  are  frequently  mentioned, 
and  it  is  clear  from  the  way  in  which  this  is  done  that  the  local 
government  of  the  towns  was  sepaiate  from  that  of  the  counties,  and 
that  it  was  vested  in  the  burgesses  presided  over  bv  a  bailiff.     At  a 
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later  period  the  "  burgesses  '*  were,  in  too  many  boroughs,  a  small 
select  class,  excluding  the  great  mass  of  the  inhabitants  from  the 
right  of  local  government,  and  exercising  the  powers  which  they  thus 
obtained  for  their  own  profit  and  advantage.  But  at  this  early 
period  the  test  of  municipal  citizenship  continued  to  be  the  same  as  it 
was  in  Saxon  times,  and,  broadly  speaking,  was  in  fact  very  nearly 
the  same  as  it  is  at  present.  An  excellent  authority*  thus  refers  to 
burgessship  as  it  existed  in  the  tenth  and  eleventh  centuries  : — 

"There  are  entries m  Domesday,  in  almost  every  county,  whicli establish  that  burgess- 
ship did  not  depend  upon  tenure,  because  many  burgesses  are  described  as  belonging  to 
other  manors.  If  tenure  was  the  basis  of  their  right,  they  would  have  belonged  alto- 
gether to  the  manors,  and  would  not  be  described  of  the  boroughs,  because  they  did  not 
hold  of  them.  But  if  residence  made  them  burgesses,  then  the  entry  is  explained 
reconcilably  with  facts,  because  they  would  in  respect  of  their  resiancy  be  bui-gesses  in 
the  place  of  their  residence,  but  would  be  entered  under  the  manors  of  which  their 
lands  were  held.  There  are  also,  numerous  instances  in  which,  the  burgesses  being 
distinctly  connected  with  their  houses,  and  the  latter  being  "inhabited,"  it  is  impossible 
not  to  infer  that  they  were  householders.  They  paid  the  custom  of  gable  for  their 
houses,  and  other  taxes.  In  the  entry  as  to  Canterbury,  14  burgesses  are  mentioned 
instead  of  their  houses ;  and  in  Thetford,  Norwich,  and  other  places,  the  identity  cannot 
be  mistaken.  It  is  also  clear  from  many  passages  that  all  the  householders  were  not 
burgesses.  Peers,  ecclesiastics,  minors,  villains,  and  persons  of  infamous  character 
were  excepted  from  the  pri\ileges  and  also  exempted  from  the  duties  of  burgessship ; 
many  houses  are  therefore  mentioned  in  the  returns  which  had  not  burgesess.  Those 
only  who  bore  their  share  of  the  burthens  of  the  place,  or,  according  to  the  laws  of 
the  Saxons  and  of  William  the  Conqueror,  paid  scot  and  bore  lot,  were  entitled  to  the 
privileges ;  those  who  from  poverty  or  other  cause  did  not  pay  the  charges  or  serve 
the  public  offices  of  the  borough  being  excluded.  It  would  have  been  inconsistent  with 
the  whole  system  of  the  law  at  that  time  if  non-residents  could  have  been  burgesses;  and 
therefore  we  find  throughout  this  document  that  the  burgesses  were  resident,  and  in 
that  respect  distinguished  from  the  members  of  the  trading  companies  who  might  be 
non-resident." 

A  careful  examination  of  Domesday  Book  shows  clearly  that  at  the 
time  of  its  compilation,  no  municipal  corporations  were  in  existence, 
although  several  ecclesiastical  corporations  are  mentioned.  During 
the  reign  of  William  II.  no  municipal  grants  nor  any  changes  in  the 
municipal  institutions  appear  to  have  been  made.  Henry  I.  granted 
chartei's  to  several  boroughs,  but  they  were  not  charters  of  incorpo- 
ration. They  were  principally  devoted  to  enlarging  the  powers  of 
local  self-government  possessed  by  the  burgesses  of  the  places  to 
which  they  related.  About  this  period,  or  soon  afterwards,  a  very 
important  change  in  their  government  took  place.  The  bailiff 
appointed  by  the  king  was  charged  with  the  duty  of  assessing  and 


•  Merewether  and  Stephen's  "  History  of  Boroughs,  &c.,"  1833. 
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collcctiug  the  king's  taxes  due  from  the  borough.  As  might  have 
been  anticipated,  this  was  often  made  the  cause  or  pretence  of  great 
oppression,  and,  in  or.ler  to  get  rid  of  it,  many  towns  oOTered  to  pay  a 
larger  sum  than  hud  previously  been  exacted  from  them,  on  condition 
that  they  might  elect  their  own  chief  magistrate  and  assess  them- 
selves. These  offers  were  too  tempting  to  be  resisted  by  sovereigns 
who  were  often  sorely  in  want  of  money,  and  the  towns  were  thus 
allowed  to  re-purchase  the  right  which  they  had  possessed  in  Saxon 
times.  The  elected  officer  was  sometimes  called  by  the  old  name  of 
port-reeve;  but  he  was  more  generally  known  as  the  mayor.  At  this 
time  the  merchant  guilds  who  afterwards  assumed  so  large  a  share  in 
the  government  of  many,  perhaps  of  most  municipal  corporations, 
had  no  connection  with  the  constitution  of  the  boroughs.  Down  to 
the  reign  of  Henry  YI.,  the  right  of  burgessship,  and,  after  the 
boroughs  were  represented  in  Parliament,  the  right  of  voting  for 
Parliamentary  representatives  continued  to  be  vested  in  the  whole 
body  of  resident  inhabitant  householders,  being  freemen,  paying 
scot  and  bearing  lot,  and  doing  suit  and  service  in  the  court-leet  of 
the  town  or  city. 

Notwithstanding  the  slight  interference  of  the  Conqueror  and  his 
immediate  successors  with  the  local  institutions  of  the  subjugated 
country,  the  introduction  of  the  feudal  systems  of  the  continent 
gradually  but  surely  obliterated  the  free  peasantry,  and  transferred 
their  independent  jurisdictions  to  the  Lords  of  the  Manors.  The 
principal  towns  were  reserved  to  the  Crown,  and  were  known  as 
"  Hoyal  boroughs "  or  "  boroughs  of  ancient  demesne  *'  ;  the 
inhabitants  held  their  town  at  fee-farm,  undisturbed  by  the  king's 
officers,  and  continued,  with  few  exceptions,  in  possession  of  their 
ancient  freedoms.  The  earliest  charters  were,  invariably,  simple  con- 
firmations of  old  customs  and  liberties ;  special  immunities  were 
sometimes  conferred,  but  they  were  chiefl}^  such  as  regarded  the 
burgesses  in  their  external  relations.  What  the  inhabitants  mainly 
secured  in  their  contracts  with  the  king,  in  addition  to  their  primary 
privileges  was — freedom  from  servile  duties;  free  trade  and  exemption 
from  toll  in  every  part  of  the  king's  dominions ;  that  all  the  land 
within  their  limits  should  be  the  property  of  the  community— such  as 
was  not  already  occupied  by  tenements  to  form  common  land,  of 
which  portions  might  be  saved  for  building,  &c.,  to  the  profit  of  the 
community  and  the  improvement  of  the  town ;  that  the  burgesses 
should  answer  to  the  king  for  his/crw  by  their  own  appoinled  chief 
officer ;  that  the  profits  arising  from  fines,  &c.,  in  the  borough  courts, 
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bHouW  be  applied  to  the  common  benefit  of  the  townsmen ;  and  that 
they  should  be  untrammelled  in  their  choice  of  a  mayor,  bailiff,  or 
port-reove.  These  weie  the  examples  of  municipal  enfranchisement 
usually  cited  by  the  barons  in  their  charters  to  the  smaller  towns 
which  they  held  in  fief  from  the  king  or  those  which  sprang  up  under 
the  walls  of  their  castles.  The  extinction  of  feudalism  eventually 
brought  these  baronial  boroughs  under  the  direct  authority  of  the 
Crown. 

In  the  reign  of  Henry  YI.,  a  process  was  commenced  which  gradu- 
ally transferred  the  power  from  the  hands  of  the  burgesses  generally 
to  various  exclusive  bodies  within  the  boroughs,  and  ixltimately  pro- 
duced the  gravest  and  most  intolerable  abuses,  which  were  not  swept 
away  until  the  year  1830.  In  the  year  1439  the  first  charter  of 
itiCorj>oraiion  to  a  municipal  body  was  granted  to  Kingston-upon-HuU. 
Incorporations  did  not,  however,  immediately  become  general,  for  this 
charter  is  followed  by  others  upon  the  roll  which  are  not  of  that 
kind.  It  is  not,  indeed,  surprising  that  there  was  some  disinclination 
on  the  part  of  the  towns  to  receive  charters  of  incorporation,  because 
proof  is  extant  that,  even  at  this  time,  the  corporate  bodies  which 
then  existed  had  began  to  abuse  the  powers  given  to  them,  and  to 
make  usurpations  upon  the  rights  of  the  people.  To  take  a  single 
instance  of  the  spirit  which  was  at  work :  In  1467  it  was  found  that 
the  companies  and  liveries  of  London  had  been  making  encroach- 
ments upon  the  privileges  of  the  householders  in  the  wardmotes  to 
such  an  extent  that  it  was  necessary  for  Parliament  to  interfere  for 
the  protection  of  the  people.  And  upon  the  Parliament  roll  for  the 
same  year  there  is  a  petition  praying  for  the  dissolution  of  the  tailors' 
guild  at  Exeter,  on  the  ground  that  they  set  the  authority  of  the 
mayor  at  defiance,  and  threatened  to  reduce  the  town  to  a  state  of 
anarchy.  But  although  the  boroughs  showed  but  slight  de-ire  for 
incorporation,  the  courts  of  law  were  determined  to  thrust  it  upon 
them.  In  14G6  the  Court  of  Commun  Pleas  laid  the  foundation  of 
a  doctrine  from  which  important  results  subsequently  flowed — that 
of  the  creation  of  corporations  by  inference  or  implication — by  holding 
that,  "  If  the  king  gave  land  in  fee-farm  to  the  good  men  of  the  town 
of  Dale,  the  corporation  was  good.  And  so  likewise  when  it  was 
given  to  the  burgesses,  citizens,  and  commonalty,  &c."  The  principle 
of  this  decision  was  afterwards  extended,  and  the  charters  of  our 
early  kings,  which  merely  conferred  the  right  of  local  self-government 
upon  boroughs,  were  then  construed  as  charters  of  incorporation, 
with  very  mischievous  consequences,  as  was  thereafter  seen. 
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The  increasing  importance  of  the  House  of  Commons  under  the 
Tudor  sovereigns  made  these  princes  exceedingly  anxious  to  establish 
an  ascendancy  in  that  assembly.  The  first  mode  adopted  "was  to  issue 
writs  for  the  return  of  members  of  Parliament  to  small  or  decayed 
towns  in  which  the  king  or  some  of  his  courtiers  could  exercise  a 
commanding  influence.  This  course  was  taken  to  some  extent  by 
Henry  VIII. ,  and  to  a  much  greater  extent  by  Queen  Mary  and 
Queen  Elizabeth  ;  but  the  House  of  Commons  at  last  intervened, 
and  succeeded  in  putting  a  stop  to  these  arbitrary  and  fraudulent 
enfranchisements  of  dependent  boroughs.  The  Crown  then  resorted 
to  another  device.  As  there  was  no  doubt  that  the  right  of  election 
belonged  to  the  burgesses,  it  was  clear  that  if  the  general  body  of 
inhabitant  householders  could  be  deprived  of  their  privileges,  and 
if  these  could  be  handed  over  to  some  select  knot  who  would  be 
under  the  dictation  of  the  Crown  or  of  some  great  men  in  the  neigh- 
bourhood, the  end  in  view  would  be  obtained  as  effectually  as  by  the 
creation  of  new  nomination  boi'oughs.  Accordingly,  new  charters 
were  granted  to  a  number  of  boroughs.  In  these  the  doctrine  ot  the 
existence  of  corporations  by  implication  was  expanded  into  that 
of  corporations  by  prescription.  It  was  falsely  recited  that  they  had 
been  incorporated  from  time  immemorial,  and  under  this  pretext,  and 
under  that  of  confirming  ancient  usage,  the  right  of  burgessship  was 
either  limited  to  a  select  and  self-electing  body,  or  was  exl ended — and 
this  was  quite  as  mischievous — to  non-re&idenfs,  who  were  admitted 
by  the  governing  bodies  of  the  boroughs  to  the  freedom  of  the  town. 
At  the  same  time — in  the  reign  of  Queen  Elizabeth — the  judges  by 
their  decision  in  the  celebrated  Corporations  case  with  respect  to  the 
validity  of  electors  and  as  to  the. binding  effect  of  bye-laws  made  by 
select  bodies  in  the  corporations,  laid  the  foundation  for  further  and, 
as  the  result  proved,  almost  indefinite  encroachment  upon  the  rights 
of  the  burgesses.  Stating  the  matter  broadly,  it  may  be  said  that 
the  effect  of  these  innovations  was  to  deprive  the  municipalities  of 
their  character  of  local  institutions,  and  to  subject  them  in  their 
character  of  corporations — the  creatures  of  the  law — to  the  manipula- 
tion of  judges  who  were,  at  this  period  and  during  the  reigns  of 
the  Stuarts  bitterly  hostile  to  popular  rights  and  equally  bent 
upon  extending  in  every  way  the  influence  of  the  Crown.  It  is  true 
that  in  the  reign  of  James  I.  an  effort  was  made  to  check  a  process 
by  which  the  right  of  burgessship,  and  consequently  the  right  to  the 
franchise,  was  being  gradually  mvolved  in  inextricable  confusion. 
The  famous  election  committee,  presided  over  by  Serjeant  Glanville, 


HISTORY  OF  TEE  EXGLISll  MUNICIPALITIES.  P 

decided  "  that  of  common  right  the  burgesses  were  the  inhabitant 
householders,  resident,  paying  scot  and  lot ; "  but  this  decision  was 
lost  sight  of,  or,  at  any  rate,  it  was  never  acted  upon  in  the  revolu- 
tionary times  which  followed;  and,  after  the  Restoration,  during  the 
reigns  of  Charles  II.  and  James  II.,  the  process  of  remodelling  the 
corporations  was  resumed  and  prosecuted  with  augmented  vigour. 
In  the  words  of  the  learned  writers  already  quoted  (and  who  are 
entitled  to  the  merit  of  being  the  first  to  place  the  history  of  English 
municipal  incorporations  on  a  sound  basis) — 

"  The  interference  in  the  reigns  of  Elizabeth  and  James  I.  by  charters  of  the  Crown 
— the  decisions  of  the  courts,  and  the  acquiescence  of  the  people — had  merged  all  the 
borough  privileges  and  jurisdictions  ia  the  general  notion  of  corporations;  and  as  by 
these  means  all  their  rights  were  brought  under  the  influence  and  control  of  the  Crown, 
the  subsequent  attack  upon  them  was  made  comparatively  easy.  On  the  Eestoration 
the  statute  passed  for  the  correction  of  the  corporations  afforded  ready  means  for  that 
attack,  and  a  pretext  for  every  species  of  iisurpation.  Extensive  use  was  made  of  the 
opportunity  ;  the  old  members  and  officers  of  the  corporations  were  displaced  ;  ministers 
of  the  Crown,  officers  of  state,  and  non-residents  were  substituted  ;  and  from  the  pro- 
ceedings upon  the  statute  it  is  obvious  that  no  corporation  had  any  chance  of  continuing 
its  existence  but  by  a  submissive  compliance  with  the  wishes  of  the  king.  *  *  * 
After  the  success  of  the  London  quo  warranto,  the  king  sent  his  officers  into  all  parts  of 
the  kingdom  to  terrify  the  corporations  by  the  threats  of  similar  legal  proceedings  to 
give  up  their  charters.  The  greater  portion  of  them  voluntarily  surrendered  them 
throuo-h  the  agency  of  the  select  bodies,  on  the  promise  of  having  new  grants  from  the 
Crown  ;  against  those  who  were  refractory  proceedings  were  instituted.  So  that  at 
this  time  the  borough  rights,  which  by  general  misconception  and  practice  had  been 
assumed  to  be  identified  with  the  corporations,  were  by  the  acts  of  the  corporations  and 
the  surrender  or  seizure  of  the  corporations  submitted  entirely  to  the  mercy  of  the  Crown." 

There  is  no  doubt  that  his  dealings  with  the  corporations  contri- 
buted in  no  slight  degree  to  the  downfall  of  James  II.  But,  although 
William  III.  did  not  imitate  his  predecessors,  he  did  nothing  to 
correct  the  abuses  which  had  grown  up  under  them.  Indeed,  during 
his  reign  and  those  of  his  successors,  much  was  done  to  perpetuate 
and  to  extend  those  abuses — not,  indeed,  by  the  king,  whose 
interference  with  corporate  rights  and  privileges  ceased  with  the 
Revolution  of  1688,  but  by  the  House  of  Commons  and  the  courts 
of  law.     Again  quoting  the  before-mentioned  authority,  we  find — 

"The  first  (Parliament)  in  the  reign  of  William  III.  passed  the  Act  compelling  the 
sheriffs  to  make  the  return  from  the  elections  according  to  the  rights  which  had  last 
been  determined  by  the  House  of  Commons,  by  which  means  the  varying  and  anoma- 
lous usages  of  the  different  boroughs  and  the  contradictory  decisions  of  committees  wera 
sanctioned  and  confirmed.  The  House  of  Commons  also — by  its  resolution — supported 
the  former  decisions,  however  in-econcUable  with  the  charters  or  the  principles  of  our 
institutions ;  and  in  some  instances  under  the  general  name  of  "  burgesses  "  introduced 
new  varieties,  according  to  the  agreement  of  parties  or  the  absurd  usages  of  places  that 
were  brought  before  them.     The  courts  of  law  relied  upon  the  feM'  early  rases  to  which 
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wo  have  referred,  and  the  extra-judicial  opinions  in  the  reigns  of  Elizabeth  and  James ; 
and  they  fell  into  the  same  course  -which  the  Ilciuse  of  Commons  and  the  Legislature  had 
taken,  adopting  the  same  rules,  by  which  they  avoided  a  discrepancy  which  might  have 
existed  injurious  to  the  character  of  both,  as  wcU  as  detrimental  to  the  people.  The 
courts,  therefore,  ui^held  the  same  principles,  supported  usage,  maintained  the  select 
bodies,  sanctioned  the  non-residents,  con6nned  numerous  bye-laws  not  in  accordance 
with  the  charters  or  with  each  other,  but  giving  a  different  constitution  to  every  different 
borough,  and  as  the  greatest  and  worst  innovation  of  all,  gave  the  stamp  of  judicial 
authority  to  the  doctrine  of  the  arbitrary  admission  of  burgesses  by  the  corporations,  a 
princijile  which  had  not  before  been  expressly  sanctioned  by  legal  decisions.  *  *  * 
During  the  reigns  of  (Jueen  Anne,  George  I.,  II.,  III.,  and  IV.,  the  abuses  to  which 
we  have  referred  were  fully  maintained.  Select  bodies,  common  cotmcils,  their  bye- 
laws,  and  non-residents  were  supiiorted.  Freemen  were  substituted  for  '  burgesses,' 
and  the  latter  name  was  applied  to  burgage -tenants,  freeholders,  pot-wallers,  and  in- 
habitants without  any  other  qualification.  The  court-leet  was  neglected,  its  proceed- 
ings disregarded  or  misapplied.  Instead  of  them,  courts  baron  were  brought  into  a 
prominent  situation  in  the  municipal  government  of  boroughs,  for  which  they  were 
never  intended.  Trade,  and  the  companies  and  liveries  connected  with  it,  particularly 
in  London,  were  more  interwoven  with  the  rights  of  burgessship  than  the  original 
constitution  of  boroughs  would  justify  ;  and  the  unrestrained  admission  of  freemen  as 
burgesses,  which  was  declared  to  be  lawful,  laid  all  the  municipal  privileges  and  juiis- 
diction  at  the  feet  of  those  of  whatever  party  who  happen  to  possess  the  influence 
necessary  to  secure  the  admission  of  their  friends.  Hence  in  some  places  a  sufficient 
number  of  non-resident  honorary  freemen  were  admitted  to  overawe  or  neutralise  the 
votes  of  the  real  burgesses ;  making  in  this  manner  the  important  functions  of  the 
separate  exclusive  jurisdictions  of  boroughs  not  the  means  of  local  government,  as  they 
were  intended  to  be,  but  the  tools  of  party  viclcnce  and  private  intrigue." 

The  general  result  of  these  iDnovatious — for  so  they  may  be  justly 
described — was  that  the  municipal  corporations  were,  for  llie  most 
part,  in  the  hands  of  narrow  and  self-elected  cliques,  who  administered 
local  affairs  for  their  own  advantage,  rather  than  for  that  of  the 
borough  ;  that  the  inhabitants  were  practically  deprived  of  all  power 
of  local  self-government,  and  were  ruled  by  those  whom  they  had 
not  chosen,  and  in  whom  they  had  no  confidence  ;  that  the  corporate 
funds  were  wasted  ;  that  the  interests  and  the  improvements  of  towns 
were  not  cared  for;  tiiat  the  local  courts  were  too  often  corrupted  by 
party  influence,  and  failed  to  render  impartial  justice;  and  that 
municipal  institutions,  instead  of  strengthening  and  supporting  the 
political  framework  of  the  country,  were  a  source  of  weakness  and  a 
fertile  cause  of  discontent. 

8uch  was  the  condition  of  the  English  municipalities  until  the 
year  1835,  when  Parliament  in  passing  the  Act  5  &  6  William  IV., 
c.  76,  restored  to  the  inhabitants  of  the  boroughs  those  rights  which 
their  remote  ancestors  had  enjoyed,  but  of  which  they  had  been 
deprived  by  a  long  series  of  usurpations. 

Between  the  Dth  of  September,  1835  (the  date  of  the  passing  of 
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the  first  Municipal  Act),  and  the  18th  of  August,  1882  (the  date  of 
the  passing  of  the  Consolidation  Act,  which  forms  the  principal 
Bubject  of  this  book)  inclusive,  no  less  than  55  Acts,  having  reference 
wholly  or  in  part  to  municipal  corporations,  received  the  Royal 
Assent.  Previous  to  1835,  there  were  14  statutes  passed  which 
applied  more  or  less  to  municipal  corporations,  commencing  with  the 
3rd  of  Edward  I.,  c.  6  (the  statutes  of  Westminster,  the  first). 
Between  the  years  1504  (19  Henry  7,  c.  7)  and  1878  (41  &  42  Vict. 
c.  26),  there  were  29  Acts*  passed,  which,  to  a  greater  or  lesser 
extent,  had  a  remote  connection  with  municipal  corporations  and  their 
functions,  making  together  a  grand  total  of  98  separate  enactments, 
in  which  were  comprised  the  municipal  lawsf  of  England  and  Wales. 
The  general  purport  of  the  above-named  laws  may  be  thus  briefly 
Buramarized  : — 

(a)  To  constitute  a  corporation  composed  of  a  mayor,  aldermen,  and  burgesses,  acting 
by  a  council  in  which  the  general  body  of  burgesses  were  represented  by  from  twelve  to 
sixtv-four  members  thereof.  The  burgesses,  by  which  term  is  indicated  those  individuals 
enjoying  the  privUego  of  voting,  consisted  of  householders  within  the  borough  (residents 
within  seven  miles  of  it,  and  payers  of  borough  and  poor  rates)  ;  an  occupancy  of  not  less 
than  twelve  months  being  necessary,  and  non-payment  of  rates  or  acceptance  of  poor 
relief  entailed  deprivation  of  the  franchise.  The  re.gister  of  voters,  or  "  burgess  roll," 
was  prepared  annually,  and,  in  borou^;hs  both  municipal  and  parliamentary,  settled  by  a 
revising  barrister  ;  in  boroughs  murucipal  only  that  duty  devolved  upon  the  mayor,  aided 
by  two  annually-elected  assessors.  The  burgesses  elected  the  councillors  by  ballot,  on  the 
first  of  November  in  each  year,  and  the  council  chose  the  aldermen  biennially  (one  for  every 
three  councillors),  and  the  mayor  annually.  The  qualification  for  a  councillor  or  alderman 
was  £1,000  property  or  £30  rating,  if  the  borough  was  befoi-e  the  year  1869  divided  into 
four  or  more"  wards,"  or  £500  property  or  £15  rating  in  other  cases,  and  residence  within 
fifteen  miles  of  the  borough ;  but  by  a  very  recent  Act  (43  \"ict.  c.  17),  this  restriction  was 
modiiied  in  a  very  important  sense,  as  any  person  qualified  to  be  a  burgess  was  thereby 
qualified  to  serve  as  alderman  or  councillor.  The  property  qualification  then  apphed  only 
to  burgesses  living  beyond  seven  but  within  fifteen  miles  of  the  borough.  In  such 
boroughs  as  were  divided  into  wards  the  councillors  were  apportioned  among  and  separately 
elected  in  the  several  wards.  A  person  might  be  chosen  an  alderman  although  he  had 
not  been  elected  a  councillor,  but  the  mayor  had  to  be  selected  from  the  aldermen  or 
councillors.  By  virtue  of  his  appointment  the  mayor  became  a  justice  of  the  peace  for  the 
borough  durmg  his  tenure  of  office  and  one  year  after.  There  were  certain  monetaiy 
penalties,  limited  in  amount,  for  the  non-acceptance  of  ofiice. 

(6)  To  provide  for  the  performance  of  the  following  functions  (amongst  others  of  a 
minor  character ) : — 

(1)  Administration  of  justice  in  local  criminal  and  civil  courts. 

(2)  Appointment  and  supervision  of  police. 

(3)  Administration  of  public  property  and  the  levy  of  rates  when  such  property  is  not 

sufiicient  to  meet  the  public  expenses. 

(4)  The  enactment  of  bye-laws  and  appointment  and  dismissal  of  public  servants. 

(5)  Execution  of  sanitary  regulations  under  the  Publi  ■  Health  Acts. 

(6)  Paving,  lighting,  supplying  water,  cleansing,  and  mamtenance  and  improvement  of 

thoroughfares  and  sewerage. 

(7)  Establishment  and  maintenance  of  public  buildings,  works,  museums,  and  libraries. 

(8)  Making  and  maiutaininsr  harbours,  docks,  and  navigations. 

(9)  Administration  of  special  charitable  trusts. 

(10)  Superintendence  and  enforcement  of  educational  regulation  where  there  is  no  school 
board. 


*  These  Acts  did  not,  however,  come  suflBciently  within  the  scope  of  the  Consolidation 
Bill  to  necessitate  their  inclusion  in  the  schedules  of  the  pi-esent  Act  (45  &  46  Vict.  c.  50). 

f  An  examination  of  the  Consolidation  Act  will  of  course  show  to  what  extent  the  law— as  it 
stood  when  the  Act  was  passed— has  been  amended  by  its  provisions.  The  general  eflect  of  the 
law  as  summarized  in  paragraphs  a  and  b  is  still  preserved,  but  there  are  more  or  less 
important  amendments,  such,  for  instance,  as  that  which  now  permits  the  mayor  to  be 
chosen  from  the  burgesses  at  large  (Clause  15,  subsection  1). 
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It  is  to  the  Prime  ^Minister  *  of  this  country  that  we  owe  two 
assertions  which  may  well  become  historical  and  be  appropriately 
introduced  in  tliese  pages.  One  of  them — "  Our  municipalities 
produce  qualities  which  are  the  best  safeguards  of  England's  great- 
ness " — is  an  unassailable  declaration  which  does  not  admit  the 
shadow  of  denial  even  from  those  who  have  never  enjoyed  the  high 
privilege  of  living  under  the  popular  forrn  of  local  government 
which  is  associated  with  English  corporate  administration.  But 
the  "  English  citizen"  who  appreciates  the  regulated  independence 
which  is  secured  to  him  by  a  well-ordered  system  of  necessary  control 
— working  without  friction  between  the  State  and  the  individual 
— may  be  reasonably  expected  to  extend  a  somewhat  reluctant 
concurrence  to  the  statement  from  the  same  eminent  authority — 
that  the  parliamentary  se-sion  of  1882  "  is,  so  far  as  concerns 
legislation,  one  of  utter  ruin  and  discomfiture."  In  a  general 
way  this  sweeping  censui'e  is  irrefutable,  but  the  session  witnessed 
many  welcome  additions  to  the  Statute  Roll  which  go  far  to 
redeem  it  from  the  severe  stigma  applied  in  the  Premier's  language. 
Several  measures  passed  through  the  various  stages  of  parlia- 
mentary revision  and  legislative  sanction  almost  unnoticed  by  the 
public,  but  they  are  none  the  less  much-needed  and  useful  laws. 
In  proposing  the  adoption  of  the  Alunicipal  Eeform  Bill  of  1835, 
Lord  John  Bussell  remarked  :  "  I  have  no  doubt  tliat  when  this 
new  constitution  of  the  municipal  boroughs  comes  into  effect,  we 
shall  find,  not  only  that  it  will  be  productive  of  great  improve- 
ments, not  only  that  many  defects  will  be  remedied  and  many  abuse^i 
corrected,  but  that  the  working  of  the  Bill  itself  will  point  out  how 
the  whole  system  may  be  perfected."  These  hopeful  anticipations, 
after  the  lapse  of  half  a  century,  may  be  said  to  have  attained  their 
complete  fullilmcnt.  The  I\Iunicipal  Corporations  Act  of  1882, 
prepared  in  pursuance  of  a  recommendation  from  the  Statute  Law 
Connnittee,  first  introduced  in  the  House  of  Lords  as  a  jnirely 
Consolidation  Bill  (with  necessary  verbal  amendments),  and  which 
received  the  Boyal  Assent  on  the  IStli  of  August,  can  fairly  claim 
of  itself  to  give  a  notable  and  gratifying  character  to  the  senatorial 
achievements  of  the  session,  inasmuch  as  it  provides  the  inhabitants 
of  England  and  Wales — after  nearly  fifty  years  of  legislative  experi- 
ence— with  a  sound  and  comprehensible  Municipal  Code. 

•  Tiien  the  Right  Hon.  W.  E.  Gladstone,  M.P. 


THE 

MUNICIPAL    CORPORATIONS   (CONSOLIDATION)   ACT, 

1  8  S  2. 
(45  &  46  VICTORIA,  CIIArTER  50.) 

AN  ACT  FOR  CONSOLIDATING,  WITH  AMENDMENTS,  ENACTMENTS  RELATING 
TO  MUNICIPAL  CORPORATIONS  IN  ENGLAND  AND  WALES. 

This  Act  received  the  Eoyal  Assent  on  Auriust  \%th,  1882. 


PREAMBLE. 


WHEREAS  divers  bodies  corporate  at  sundry  times  have  been  Freamiie. 
constituted  in  the  cities,  towns,  and  boroughs  of  England  and 
Wales,   to  the  intent   that  the   same  might  for   ever   be    and 
remain  well  and  quietly  governed  : 

And  Avhereas  the  A  ct  of  the  session  of  the  fifth  and  sixth 
years  of  the  reign  of  King  William  the  Fourth,  chapter 
seventv-six,*  "  to  provide  for  the  regulation  of  Municipal 
Corporations  in  England  and  Wales,"  applies  to  most  of  those 
bodies  constituted  before  the  passing  of  that  Act,  and  to  every 
of  those  bodies  constituted  after  the  passing  of  that  Act ;  and 
that  Act  having  been  from  time  to  time  much  altered  and 
added  to  by  other  Acts,  it  is  expedient  that  all  the  Acts  aforesaid 
be  reduced  into  one  Act  with  some  amendments  : 

[See  pages  21  to  24  for  the  Schedules  of  Acts  thus  generally  recited]. 

Be  •  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 


*  RefeiTed  to  throughout  the  comments  and  notes  following  as  "  the  Act  of  1835." 
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PART  I. 

PRELIMINARY. 

Short  title.  1. — Tliis  Act  may  be  cited  as  the  Municipal  Corporations  Act, 

1882* 

Division  of  Act       2. — This  Act  is  divided  into  [Thirteenl  Partst,  as  follows: 

mto  parts  [and  >-  -• 

arrangement  of 

•ecionsi.  PAiiX  I. — Pheliminart, 

Section 

1.  Short  title. 

2.  Division  of  Act  into  parta. 

3.  Extent, 

4.  Commencement. 
6.     Eepeals. 

6.  Apjjlication. 

7.  Interpretation  and  construction. 

Part  II. — Coxstitution  and  Government  of  Bohouou. 

Corporate  Name. 

8.  Name  of  municipal  corporation. 

Burgesses. 

9.  Qualification  of  burgess. 

Council ;  Mayor,  Aldermen,  and  Councillors, 

10.  Constitution  of  council. 

11.  Qualification  of  councillor. 

12.  Disqualificntions  for  bein;^  councillor. 

13.  Term  of  office  and  rotation  of  councillors. 

14.  Number,  term  of  office,  and  rotation  of  aLlermen. 

15.  Qualification,  term  of  office,  salary,  precedence,  and  powers  of  mayor. 

16.  Power  of  mayor  to  appoint  deputy. 

Officers  of  Council. 

17.  The  town  clerk  and  deputy. 

18.  The  treasurer. 

19.  Other  borough  officers. 

20.  Security  by  and  remuneration  of  officers. 

21.  Accountability  of  officers. 

•  It  should  be  noted  that  Parts  II.,  III.,  IV., — as  amended  hvthe  Municipal  Elections 
(Corrupt  Practices)  Act,  1S84— section  12iof  Pa't  V.,  Parts  XII.  and  XIII  ,  the  Second 
Schedule,  Parts  II.  and  III.  of  the  Third  Sch;dide,  and  Part  I  of  the  Eighth  Sciiedule 
were  applied,  so  far  as  are  unrepealed  and  are  consistent  with  the  Local  Government 
Act,  188S,  to  that  Act  and  county  councils  un  ier  it. 

t  The  arrangement  of  sections,  which  in  the  Act  itself  forms  the  Introduction,  ia 
inserted  here  as  being  the  most  littiug  place  for  consecutive  reference. 
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Meetings  arid  Froceedings  of  Council;  Comirdttees.  Division  of 

Section  ...  .  -^^^  "*^''  partt 

Tl.     Quarterly  and  other  meetings  of  council ;  appointment  of  committees,  \and  arrange' 
minutes,  &c.  mcnt  of 

Bye-lawi.  aeotioml^ 

23.  Power  of  council  to  make  bye-lz'sira. 

24.  Evidence  of  bye-laws. 

Accounts  and  Audit. 

25.  The  borouffh  auditors. 

26.  Half-yearly  accounts  of  treasurer. 

27.  Audit  and  publication  of  treasurer's  accounts. 

28.  Eetuins  to  Local  Government  Board. 

Revising  Assessors. 

29.  Eevising  assessors  in  non-parliamentary  boroughs. 

Division  of  Borough  into  Wards,  or  alteration  oj   Wards. 

30.  Proceedings  for  division  of  borough  ijito  wards,  or  alteration  of  wards. 

Supplemental  and  Exceptional  Provisions. 

31.  Occupation  of  part  of  house. 

32.  Claim  by  occupier  to  be  rated. 

33.  Rules  as  to  qualification  of  burgess  on  succession,  &c. 

34.  Obligation  to  accept  office  or  pay  fine. 

35.  Declaration  on  acceptance  of  ofiice. 

36.  Fine  on  resignation,  &c. 

37.  Re-eligibility  of  oflSce  holders. 

38.  Mayor  and  aldermen  to  continue  members  of  council. 

39.  Avoidance  of  ofiice  by  bankruptcy  or  absence. 

40.  Filling  of  casual  vacancies. 

41.  Penalty  on  unqualified  person  acting  in  office. 

42.  Validity  of  acts  done  notwithstanding  disqualification,  &c. 

43.  Duties  of  town  clerk,    deput)',   and  treasurer  during  vacancy  or    in- 

capacity. 

Part  III. — Preparations  for  and  Procedure  at  Elections. 
Parish  Burgess  Lists  ;  Burgess  Rolls  ;   Ward  Rolls. 

44.  Preparation  and  revision  of  parish,  burgess  li>ts. 

45.  The  burgess  roll  and  ward  rolls. 

46.  Arrangement  of  lists  and  rolls. 

47.  Correction  of  burgess  roll. 

48.  Printing  and  sale  of  burgess  roll  and  other  documents. 

49.  Separate  list  of  persons  qualified  to  be  councillors  but  not  to  be  burge;'8"A 

Election  of  Councillors. 

60.  Borough  and  ward  elections. 

61.  Title  to  vote. 

62.  Day  of  election. 

63.  Returning  officer  at  election. 
54.     Notice  of  election. 

65.  Nomination  of  candidates. 

56.  Relation  of  nomination  to  election. 

67.  Publication  of  uncontested  election. 

58.  Mode  of  conducting  poll  at  contested  election.. 

69.  Questions  which  may  be  put  to  voters. 

Election  of  Aldermen. 

60.  Time  and  mode  of  election  of  aldermen. 

Election  of  Mayor. 

61.  Time  and  mode  of  election  of  mayor. 
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Diviiion  of  Ehrtion  of  Ainlitors  and  Assessors. 

Act  bito  parts   Section 

[and  arrange-        62.  Timf  «nd  mode  of  election  of  auditors  and  assessors. 

iectioyis}  Supplemental  and  Exceptional  Provisions. 

03.     Eifjht  of  women  to  vote. 

64.  Polling  districts. 

65.  Notices  as  to  elections. 

66.  Time  for  filling  casual  vacancies. 

67.  Illness,  (fcc,  of  niayin- or  returning  officer. 

68.  Election  of  councillor  in  more  than  one  ward. 

69.  Elections  not  in  churches. 

70.  Omission  to  hold  election,  or  election  void. 

71.  Burgess  roll  to  he  in  oiieration  until  revision  of  new  hnrgess  roll. 
^'l.  Non-compliance  with  rules. 

73.  Election  valid  unless  questioned  within  twelve  months. 

74.  Offences  in  relation  to  nomination  papers. 

75.  Offences  in  relation  to  lists  and  elections. 

76.  Eevival  of  former  law  on  expiration  of  Ballot  Act. 

Part  IV. — ComirpT  Pkactices  axd  Electiox  Petition!*. 

Corrupt  Practices. 

77.  Definitions. 

78.  General  penalties  for  corrupt  practices. 

79.  Disqualifications  and  avoidance  of  election   for   corrupt  practices  hy 

candidates. 

80.  Disqualifications  and   avoidance   of   election  for  corrupt  practicea   by 

agents,  and  for  offences  against  this  Part. 

8 1 .  Avoidance  of  election  for  general  corruption. 

82.  Paid  agents  and  canvassers. 

83.  Paj'ment  for  conveyance  of  voters. 

84.  Prosecutions  for  corrupt  practices. 

85.  Striking  off  votes. 

86.  Personation, 

Election  Petitions. 

87.  Power  to  question  mtmicipal  election  by  petition. 

88.  Presentation  of  petition 

89.  Security  for  costs. 

90.  Petition  at  issue. 

91.  Municipal  election  list. 

92.  Constitution  of  election  court. 

93.  Trial  of  election  petition. 

94.  Witnesses. 

95.  Withdrawal  of  petition. 

96.  Abatement  of  petition. 

97.  Withdrawal  and  substitution  of  respondents. 

98.  Costs  on  elo(;tion  petitions. 

99.  Reception  of  and  attendance  on  the  election  court. 

100.  Rules  of  pi'ocedurc  and  jurisdiction. 

101.  Expenses  of  election  court. 

102.  Acts  done  pending  a  petition  not  invalidatc<l. 

103.  Provisions  as  to  elections  in  the  room  of  per soq^  unseated  on  petition. 

104.  Prohibition  of  disclosure  of  vote. 

Part  V. — Coupoiiate   PuorEiiTY  and  LiABiLixrES. 

Corporate  Land, 

10.5.  Power  to  purchase  land  for  town  h-ill,  &c. 

JOfi.  Power  to  boi-row  with  approval  of  Treasury. 

107.  Power  to  acquire  land  with  the  approval  of  the  Treasury. 
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Section  _  Diviaion  of 

lOS.     Restrictions    on    alienation    of    corporate    la,nd    without  approval    ot  yid  into  parts 
Treasury.  [and  arrange- 

109.  Power  to  dispose  of  land  with  approval  of  Treasury.  tnent  of 

110.  Council  may  renew  leases,  &c.  sections]. 

TForkitiff  Men's  Dwellings. 

111.  Sites  for  working  men's  dwellings. 

Repayment  of  Loans. 

112.  Power  for  Treasury  to  impose   conditions  aa  to  repayment  of  money 

borrowed. 

113.  Provisions  as  to  sinking  fund. 

Furchase  or  Compensation  Money. 

114.  Provision  for  replacing  purchase  or  compensation  money  paid  to  trea- 

surer. 

115.  Investment  of  proceeds  of  sale  or  exch^inje  authorized  hy  Treasury. 

116.  Power  for  Ti-easury  to  authorize  application  of  certain  inve.'<tmcnts  for 

benefit  of  borough. 

Misappropriation. 

117.  Penalty  for  misappropriation  of  moneys. 

Corporate  Stock. 

118.  Transfer  of  and  other  dealings  with  corporate  stccic. 

Borough  Bridges. 

119.  JIaintenance  of  borough  bridges. 

Loans  for  Municipal  Buildings. 

120.  Power  to  borrow  for  buildings. 

Advoicsons  and  similar  Rights. 

121.  Obligations  and  powers  in  respect  of  advowsons,  iSrc. 

122.  Hegulations  as  to  sale  of  ecclesiastical  patronage  belonging  to  municipal 

corporation. 

Special  Rates. 

123.  Power  to  continue  rates  for  special  purposes. 

Misapplication  of  Corporate  Propertn. 

124.  Prohibition  of  expenditm-e  of  corporate  funds  on  parliamentary  elections. 

Transitory  Provisions. 

125.  Transfer  of  investments  made  before  1860  in  names  of  trustees. 

126.  Scheme  respecting  mortgage  debts  incurred  before  1860. 

127.  Consolidation  of  debts  incurred  before  1860. 

128.  Saving  for  sales,  &c.,  in  pursuance  of  past  contracts  and  resolutions. 

129.  riaving  for  rates  in  respect  of  past  debts. 

130.  Saving  for  rights  of  creditors  in  respect  of  tolls  or  Hues. 

131.  Sa%-ing  for  lawful  debts  contracted  before  5  &  6  AVill.  4,  c.  76. 

132.  Sa\-ing  against  new  liability  to  debts  contracted  before  -5  &  C  Will.    4, 

c.  76. 

Paet  VI. — Chaeitable  and  other  Trusts  axd  Powe.is. 
Charitable  Trusts. 

133.  Administration  of  charitable  trusts  and  vesting  of  legal  estate. 
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Division  of  Special  Trusts  and  Poivers. 

Act  into  parts  Section 

\and  arrange-      ^'^^-     Coi-poration  to  be  trustee  where  corporators  trustees. 

ment  of  ^^^-     Api)ointimiit  of  members  of  council  to  be  trustees  in  cases  of  joint  trusts 

sections'].  ""«!  ''ther  cases. 

Local  Acts. 

136.  Transfer  of  powers  of  local  authorities  to  municipal  corporations. 

137.  Power  for  coimcil  to  extend  local  lighting  Act. 

138.  Exercise  of  powers  under  local  Acts. 

Paut  YII. — BoHouGii  Fund  :  BoKorcn  Pate  :  County  Rate. 

Borough  Fund. 

139.  Payments  to  borough  fund. 

140.  Api)li(iition  of  boioii,nh  fund. 

141.  Orders  for  paj-ment  of  money. 

142.  Payments  to  and  by  treasurer. 

143.  Api^lication  of  sui-plus  of  borough  fund. 

Borough  Rate. 

144.  Power  for  council  to  make  borough  rate  and  assess  contribution  thereto. 

145.  Collection  of  borough  rate  in  undivided  parish. 

146.  Collection   of  bonnigh  i ate  in  divided  parish. 

147.  Eating  of  owners  instead  of  occupiers  for  borough  rate  in  certain  cases. 

148.  Warrants  for  levy  of  borough  rate. 

149.  Borough  rate  to  go  to  borough  fund ;  and  its  application. 

County  Rate. 

150.  General  exemption  of  quarter  sessions  boroughs  from  county  rate. 

151.  Liability  of  quarter  sessions  borough  for  prosecution  expenses  of  county. 

152.  l>iabiliiy  of  certain  quarter  sessions  boroughs  to  other  county  expenses. 

153.  Mode  of  accounting  by  borough  to  county. 

Part  VIII. — Administration  of  Justice. 

County  Justices. 

154.  Jui-isdiction  of  county  justices  in  borough. 

Borough  Justices. 

155.  IMayor  and  last  mayor  to  be  borough  justices. 

156.  Separate  commission  of  peace. 

157.  Qualification  of  borough  justice. 

158.  Jurisdiction  of  borough  justices. 

159.  Clerk  to  bor(jugh  justices. 

160.  Justices'  room. 

Stipendiary  Magistrate. 

161.  Aiipointment  of  stipendiary  magistrate. 

Borough  Quarter  Sessions  :   Recorder  :    Clerk  of  the  Peace. 

162.  Grant  of  separate  court  of  quarter  sessions. 

163.  The  recorder. 

164.  The  clerk  of  the  peace. 

165.  Kecorder  to  hold  court  of  quarter  sessions. 

166.  Power  to  appoint  deputy  recorder. 

167.  Powers  of  mayor  in  absence  of  recorder  and  deputy  recorder. 

168.  Power  for  recorder  to  form  a  second  court. 

169.  Liability  of  borough  having  quai-ter  sessions  for  prosecutors'  expenses. 

Sheriff. 

170.  Appointment  of  sheriff  in  counties  of  cities  and  counties  of  towns. 
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Coroner.  Division  of 

Section  Act  into  parti 

171.  Appointment,  fees,  &c.  of  borough  coroner  in  borouglis  having  separate  \cmd  arranae- 

quarter  sessions.  _  .„ig,it  of 

172.  Power  of  borough  coroner  to  appoint  a  deputy.  sections'], 

173.  Returns  by  boi'ough  coroners. 

174.  Acting  of  county  coroner  in  borough. 

Borough  Civil  Court. 

175.  Judge  of  borough  civil  court  ■where  there  is  a  recorder, 

176.  Judge  of  borough  civil  court  where  there  is  no  recorder. 

177.  Tenure  of  judge. 

1 78.  Registrar  and  other  officers  and  fees. 

179.  SoUcitors. 

180.  Time  of  holding  court. 

181.  Procedm-e. 

182.  Power  for  judge  to  make  rules  of  procedure. 

183.  Jurisdiction  of  coiu't. 

184.  Saving  for  borough  civil  courts  and  for  35  &  30  V'ct.  c.  86. 

185.  Power  to  extend  jurisdiction  of  borough  civil  court. 

Borough  Juries. 

186.  Provisions  as  to  juries  in  boroughs. 

Exceptional  Provisions. 

187.  Grants  to  boroughs  not  affected  by  subsequent  gi-ants  to  counties. 

188.  Trial  of  oftences  committed  in  counties  of  cities  and  counties  of  towTi*. 

189.  Jurisdiction  in  places  separated  from  borough. 

Part  IX. — Police. 

Watch  Committee ;  Constables. 

190.  Council  to  appoint  watch  committee. 

191.  Appointment,  duties  and  powers  of  borough  constables. 

192.  Quarterly  retmns  as  to  borough  constables. 

193.  Power  for  constables  to  apprehend  disorderly  persons,  &o. 

194.  Penalties  on  constables  for  neglect  of  duty. 

195.  Penalty  for  assaults  on  constables. 

Special  Constables. 

196.  Appointment  of  special  constables. 

Watch  Mate, 

197.  Levy  of  watch  rate. 

193.     Watch  rate  in  divided  parish. 

199.  Warrant  for  IbYj  of  watch  rate. 

200.  Watch  rate  to  go  to  borough  fund. 

Part  X. — Fkeemi-v. 

201.  Definition  of  freeman, 

202.  Freedom  not  by  gift  or  purchase. 

203.  The  freemen's  roU. 

204.  Admission  to  freedom. 

205.  Reservation  of  rights  of  property  to  freemen  and  othern. 

206.  Limit  of  value  and  saving  as  to  conditions  precedent. 

207.  Saving  for  power  to  question  right. 

208.  Reservation  of  beneficial  exemptions  to  freemen  and  others. 

209.  Reservation  of  parliamentary  franchise,  &c. 
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Itifision  of 
Art  into  parts 
[and  arrange- 
ment of 
sections]. 


Paut  XI. — Grant  of  Ciiauteus. 
Section 

210.  Power  to  Cro-wn  in  grantinp:  charter  to  borough  to  extend  to  it  the 

pro\'isions  of  the  ]\runici]ial  Coi-]iorations  Acts. 

211.  Reference  to  Committee  of  Council,  and  notice  of  petition  for  charter. 

212.  Power  hy  charter  to  settle  wards,  and  hy  fixing  dates  and  otherwise  to 

adapt  the   Municipal   Coi-porations  Acts  to  first  constitution  of  new 
borough. 

213.  Scheme  for  continuance  or    abolition    of  and  adjustment  of   rights  of 

existing  local  authority  and  officers. 

214.  Supplemental  provisions  as  to  scheme  and  charter. 
21.5.     Provision  as  to  police  force  in  new  borough. 
210.     Validity  of  charters. 

217.  Power  to  settle  scheme  in  case  of  recent  charters. 

218.  Power  to  amend  scheme. 


Part  XII. — Legal  PuocEEriNcs. 

219.  Prosecution  of  ofTences  and  recovery  of  fines. 

220.  Exclusion  of  certiorari. 

221.  Application  of  penalties  in  quarter  sessions  boroughs. 
22.'.  Duties  of  clerk  of  peace  as  to  fines  and  forfeitures. 
22'5.  Service  of  summons  or  warrant. 

22t.  Procedure  in  penal  actions  against  corporate  ofliccrs. 

225.  Quo  wai-ranto  and  mandamus. 

226.  Provisions  for  protection  of  persons  acting  under  Act, 

227.  Power  for  borough  constables  to  take  bail. 


Pakt  XIII. — General. 

Boiindarien. 

228.  Boundaries  of  boroughs  and  transfer  of  parts  to  counties. 

229.  Adjustment  between  boroughs  and  counties  on  change  of  boundaries. 


230.     Computation  of  time. 


231. 
232. 
233. 
234. 
235. 
236. 
237. 
238. 


Measurement  of  distances. 


Notices  on  town  hall. 


Time. 


Distance. 


Notices. 


Insj)ection  and  Copies. 
Inspection  of  documents. 

Fees. 
Tables  of  fees  to  be  posted. 

iSeals  and  Signatures. 


Fort 


■cry. 


Application.1  to  Treasury. 
Notice  of  application  to  and  con-espondence  with  Trea.sury. 

Deputy. 
Acts  of  deputy  not  to  be  invalidated  by  defect  in  appointment. 

Overseers. 
Notices  to  and  acting  of  overseers. 
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Declarations  and  Oaths.  Division  of 

Section  _  Act  into  parts 

239.     Power  to  administer  oaths,  &:c.  [and  arrange- 


Forms. 


ment  of 


240.  Forms  in  schedule.  ■'' 

Misnomer  or  Inaccurate  Description, 

241.  Misnomer  or  inaccui-ate  description  not  to  hinder. 

Substitution  informer  Acts. 

242.  Provision  for  references  in  unrepealed  enactments  to  5    &   6  Will.    4, 

c.  76,  &c. 

243.  Short  titles  of  Acts  partly  repealed. 

Returning  Officers  at  Parliamentary  Elections. 

244.  Mayors  of  certain  boroughs  to  be  returning  officer  in  parliamentary 

elections. 

Disfranchised  Farliamentary  Boroughs. 

245.  Electors  in  disfranchised  boroughs. 

Licensing, 

246.  Explanation  of  terms  "town  corporate,"  &c.,  in  Licensing  Act. 

Freedom  of  Trading. 

247.  Right  of  free  trading  in  boroughs. 

Cinque  Forts. 

248.  Special  provisions  as  to  certain  of  the  Cinque  Ports. 

Camlridge. 

249.  Vice- Chancellor  of  Cambridge. 

Savings. 

250.  Saving  for  existing  corporations. 

251.  Sa-ving  for  local  Acts. 

252.  Saving  for  Prison  Acts. 

253.  Sa-^Tng  for  military  and  naval  officers,  &o. 

254.  Sa-ving  for  dockyards,  barracks,  &c. 

255.  Saving  as  to  AdrDiralty. 

256.  Saving  for  Lord  Warden. 

257.  Saving  for  universities. 

258.  Saving  for  jurisdiction  over  cathedral  precincts. 

259.  Sa-^Tng  for  royal  prerogative. 

260.  Sa\-ing  as  to  repealed  enactments]. 

3> — This  Act  shall  not  extend  to  Scotland  or  Ireland.  Bxtent, 

4. — This   Act  shall  commence    and    have  effect  from  and  commet.c&- 
immediately  after  the   thirty-first  of  December  one  thousand 
eight  hundred  and  eighty-two. 

5. — The   enactments   described  in  the  First  Schedule*    are  Repeals. 
hereby  repealed,  subject  to  the  exceptions  and  quaKfications  in 
this  Act  mentioned. 

[Part  I.  of  the  First  Schedule  recites  the  Enactments  repealed  generally. 
They  are  43  in  number,  as  follows  : — 

*  Subsection  4  of  clause  7  (see  page  26)  provides  that  "  The  schedules  shall  be  read 
and  have  effect  as  if  they  were  part  of  this  Act." 
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Repeals. 


T)  &  6  Will.  4,  c.  76. 

C  &  7  Will.  4,  c.  77, 

in  part. 


6&7Will.4,c.  103, 

in  part. 
6&7  Will.  4,c.  104. 

6  4:7  Will.  4,  c.  105. 

7  Will.  4  i:  1  Vict, 
c.  7cS. 

7  Will.  4  &  1  Vict. 
c.  81. 

1  &  2  Vict.  c.  31. 

1  &  2  Vict.  c.  3.3. 

2  &  3  Vict.  c.  27. 

2  &  3  Vict.  c.  28. 

3  &  4  Vict.  c.  28. 

4  &  5  Vict.  c.  48. 

6  &  7  Vict.  c.  89, 

8  &  9  Vict.  c.  110. 

11  &  12  Vict.  c.  93. 

12  &  13  Vict.  c.  65. 


12  &  13  Vict.  c.  82, 
in  part. 


13  &  14  Vict.  c.  42. 

13  &  14  Vict.  0.  64. 

13  &  14  Vict.  c.  91, 

in  part. 

13  &  11  Vitt.c.  101, 
in  part. 


16  &  16  Vict.  0.  81, 
in  part. 


16  &  17  Vict.  c.  79. 
16  &17\'ict.c.  137. 


20  &  21  Vict.  c.  50. 

21  &  22  Vict.  c.  43. 

22  Viet.  c.  35. 

22  &  23  Vict.  c.  32, 

in  part. 


The  Municipal  Corporations  Act,  1835. 

An  Act  for  carryini^  into  cil'cct  the  reports  of  the  Commis- 
sioners appointed  to  consider  the  .stale  of  the  Established 
Church  in  England  and  Wales,  -with  reference  to  eccle- 
siastical duties  and  rev^enues,   so   far  as  they  relate  to 
episcopal  dioceses,  revenues  and  patronage  ; 
in  part,  namely, — 
section  twenty-six. 
The  ^Municipal  Corporation  (Boundaries)  Act,  1836  ; 

exccjjt  section  six  (Berwick"^. 
The  Municipal  Corj^oration  (Borough  Fund)  Act,  1836. 
The  JIunicijml  Corjjoration  (Justices,  &c.)  Act,  1836. 
The  Municipal  Corporation  (General)  Act,  1837. 

The  Municipal  Corporation  (Watch  Eate)  Act,  1837. 

The  Mnniciijal  Corporation  (Benefices)  Act,  1838. 

An  Act  to  repeal  the  stamp  duty  now  paid  on  admission  to 

the  freedom  of  corporations  in  England. 
The  IMunicipal  Corporation  (Borough  Courts)  Act,  1839. 
The  JMunicijial  Corporation  (Watch  Kate)  Act,  1839. 
The  JIunicipal  Corporation  (Watch  Kate)  Act,  1840. 
An  Act  to  render  certain  municipal  corporations  rateable 

to  the  relief  of  the  poor  in  certain  cases. 
The  Municipal  Corporation  Act,  1843. 
The  ]Municipal  Corporation  (Rates)  Act,  1845. 
An  Act  to  confirm  the  incorporation  of  certain  boroughs. 
An  Act  to  provide  a  more  convenient  mode  of  levying  and 
collecting  county  rates,  county  police  rates,  and  district 
police   rates,    in    parishes   situated  partly   within  and 
partly  without  the  limits  of  boroughs  which  are   not 
liable  to  such  rates. 
An  Act  to  relieve  boroughs  in  certain  cases  from  contribu- 
tion to  certain  descriptions  of  county  expenditure  ; 
in  part,  namely, — 
section  one. 
The  Municipal  Corporation  (Incorporation)  Act,  1850. 
The  Municipal  Corporation  (Bridges)  Act,  1850. 
The  Municipal  Corporation  (Justices)  Act,   1850  ; 
in  part,  namely,— 
section  nine. 
Axi  Act  to  continue  two  Acts  passed  in  the  twelfth  and 
tliirteenth  years  of  the  reign  of  Her  Majesty,  for  charg- 
ing the  maintenance  of  certain  poor  persons  in  unions 
in  England  and  Wales  upon  the  common  fund  ;  and  to 
make  certain  amendments  in  the  laws  for  the  relief  of  the 
poor ; 
in  part,  namely, — 
section  ten. 
An  Act  to  consolidate  and  amend  the  statutes  relating  to 
the  assessment  and  collection  of  county  rates  in  England 
and  Wales ; 

in  pai-t,  namely, — 
section  thii-ty- eight. 
The  Municipal  Corporation  Act,  1853. 
The  Charitable  Trusts  Act,  1853  ; 
in  part,  namely, — 
section  sixty-five. 
The  Municipal  Corporation  Act,  1857. 
An  Act  to  amend  the  municipal  franchise  in  certain  cases. 
The  ]\Iunicipal  Corporation  Act,  1850. 
An  Act  to  amend  the  law  concerning  the  police  in  counties 
and  boroughs  in  England  and  Wales ; 
in  part,  namely, — 

sections  five  and  six. 
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24  &  25  Tict.  c.  75.  <  The  Municipal  Corporations  Acts  Amendment  Act,  1801.     Repeals 

31  >V:  32  Yict.  c.  41.  ,  The  Horough  Electors  Act,  1868. 

32  &  33  Vict.  c.  23.  I  The  Municipal  Corporation  (Recorders)  Act,  1869. 
32  &  33  Vict.  c.  55.    The  ]\Iunicipal  Corporation  (Election)  Act,  1869. 
32  &  33  Vict.  c.  62,    The  Debtors  Act,  1869 ; 

in  part.  in  part,  namely, — 

section  twenty -one. 

34  &  35  Vict.  c.  67.    The  Municipal  Corporations  Act,  1859,  Amendment  Act. 

35  &  36  Vict.  c.  33,    The  Ballot  Act,  1872  ; 

in  part.  in  part,  namely, — 

sections  twenty  and  twenty-one. 

35  &  36  Vict.  c.  60.    The  CoiTupt  Practices  (Municipal  Elections)  Act,  1872. 

36  &  37  Vict.  0.  33.    The  Municipal  Corporations  Evidence  Act,  1873. 

37  &  38  Vict.  c.  59.    The  "Working  Men's  Dwellings  Act,  1874, 

38  &  39  Vict.  c.  40.    The  Municipal  Elections  Act,  1875. 

39  &  40  Vict.  c.  61,    The  Divided  Parishes  and  Poor  Law   Amendment   Act, 

in  part.  1876  ; 

in  part,  namely, — 
section  thirty. 

10  &  41  Vict.  c.  69.    The  Municipal  Corporations  (New  Charters)  Act,  1877. 

11  &  42  Vict.  c.  26,    The  Parliamentary  and  Municipal  Registration  Act,  1878  ; 

in  part.  in  part,  namely, — 

sections  twenty,  thirty-four,  and  forty-one. 

Part   II.  of  the  First  Schedule  recites  the  Enactments  repealed  onli/  as  to 
homighi  u-iihin  this  Act.*     They  are  26  in  number,  as  follows : — 


3Edw.  1,  c.  6, 

in  part. 

3  Edw.  1,  c.  31, 
in  part. 

15  Eich.  2,  c.  5, 
in  part. 


2  &  3  Phil.  &  Mary, 

c.  18. 
7  Jas.  1,  c.  5, 
in  part. 


21  Jas.  1,  c.  12, 
in  part. 


11  Geo.  1,  c.  4. 


The  Statutes  of  Westminster,    the   first.     Amerciaments 
shall  be  reasonable  : 
in  part,  namely, — 

as  far  as  it  relates  to  a  city,  borough,  or  town. 
The  Statutes  of  Westminster,  the  first.     Excessive  toll  in 
market  town.     Murage  ; 
in  part,  namely, — 

from  "  Touching  citizens  "  to  "  the  King  "  inclusive. 
St.  7Edw.  I.  de  Religiosis.  Converting  land  to  a  church- 
yard declared  to  be  within  that  statute.  Mortmain,  where 
any  is  seised  of  lands  to  the  use  of  spiritual  persons. 
Mortmain  to  purchase  lands  to  gilds,  fraternities,  offices, 
commonalties  ;  or  to  their  use  ; 
in  part,  namely, — 

as  far  as  it  relates  to  mayors,  bailiffs,  and  commons 
of  cities,  boroughs,  and  other  towns  which  have  a 
perpetual  commonalty. 
An  Act  touching  commissions  of  the  peace  and  gaol  deli- 
very in  towns  corporate  not  being  counties  in  themselves. 
An  Acte  for  ease  in  pleading  against  troublesome  and  con- 
tencious  suites  presented  against  justices  of  the  peace, 
maiors,    constables,    and  certaine    other    His    Majesties 
officers  for  the  lawful  execution  of  their  office ; 
in  part,  namely, — 

as   far  as  it  relates  to  mayors    of  cities   or  towns 
corporate. 
An  Acte  for  ease  in  pleading  against  troublesome  and  con- 
tencious  suites ; 
in  part,  namely, — 

section  three,  as  far  as  it  relates  to  mayors  of  cities 
or  towns  coi-porate. 
An  Act  for  preventing  the  inconvenience  arising  from  want 
of  elections  of  mayors  or  other  chief  magistrates  of 
boroughs  or  corporations  being  made  upon  days  appointed 
by  charter  or  usage  for  that  purpose,  and  directing  in 
what  manner  such  elections  shall  be  afterwards  made. 


*  But  see  Appendix  for  the  Municipal  Corporations  Act,  1883  (46  &  47  Vict.  c.  18), 
■which  brought  certain  boroughs  then  without  tli.s  Act  under  its  provisions. 
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Lepeah. 


12  Geo.  3,  c.  21. 

32  Geo.  3,  c.  53. 
65  Geo.  3,  c.  51. 

67  Geo.  3,  c.  91. 

2  &  3  Will.  4,  c.  09 

3  &  4  Will.  4,  c.  31. 

4  &  5  Will.  4,  c.  27 

7   Will.  4  &  1  Vict 
c.  19. 


5  &  6  Vict.  c.  104. 
15  &  16  Vict.  c.  5. 
23  &  24  Vict.  0.  16. 
23  &  24  Vict.  0.  51, 
in  part. 


23  &  24  Vict.  c.  106, 
in  part. 


38  &  39  Vict.  c.  89, 
in  part . 


39  &40  Vict.  c.   20, 
in  part. 


40  &  41  Vict.  c.  17. 

40  &  41  Vict.  0.  60, 
in  part. 


42  &  43  Vict.  c.  30, 
in  part. 

43  Vict.  0.  17. 


An  Act  for  giving  relief  in  proceedings  upon  writs  of  man- 
damua  for  the  admission  of  freemen  into  corporations  and 
for  other  purposes  therein  mentioned. 
An  Act  for  tlic  amendment  of  the  law  in  proceedings  upon 

information  in  nature  of  quo  warranto. 
An  Act  to  amend  an  Act  of  llis  late  Majesty  King  George 
the  Second,  for  the  more  easy  assessing,  collecting,  and 
levying  of  coimty  rates. 
An  Act  to  enable  justices  of  the  peace  to  settle  the  fees  to 
be  taken  by  clerks  of  the  peace  of  the  respective  counties 
and  other  divisions  of  England  and  Wales. 
An  Act  to  prevent  the  application  of  corporate  property  to 
the  purposes  of  election  of  members  to  serve  in  Par- 
liament. 
An  Act  to  enable  the  election  of  officers  of  corporations  and 
other  public  companies  now  required  to  be  held  on  the 
Lord's  Day  to  be  held  on  the  Saturday  next  preceding  or 
on  the  Monday  next  ensuing. 
An  Act  for  the  better  administration  of  justice  in  certain 

boroughs  and  franchises. 
An  Act  to  cmi)ower  the  recorder  or  other  person  presiding 
at  quai-ter  sessions  in  corporate  cities  and  towns,  and 
justices  of  the  peace  for  counties,  ridings,  or  divisions,  to 
divide  their  respective  courts  in  certain  cases. 
The  ]\Iunicipal  Corporation  Act,   lSi2. 
The  Municipal  Corporation  Act,    1852. 
The  Jlunicipal  Corporation  (Mortgages,  &c.)  Act,  1860. 
The  Local  Taxation  Returns  Act,  1860  ; 
in  part,  namely, — 

so  far  as  it  relates  to  the  receipts  and  expenditure  o'f 
a  municipal  corporation. 
The  Lands  Clauses  Consolidation  Acts  Amendment  Act, 
I860; 
in  part,  namely, — 
section  six. 
The  Public  Works  Loans  Act,  1875  ; 
in  part,  namely, — 

in  section  forty,  the  second  paragraph  (beginning 

*'  The  coimcil  "  and  ending  "this  Act "),  and  the 

•words  ' '  and  the  council  respectively ' '  in  the  last 

paragraph. 

The  Statute  Law  Kevision  Act  (Substituted  Enactments) 

Act,  1876; 

in  part,  namely, — 
section  thi-ee. 
An  Act  to  amend  the  law  relating  to  the  division  of  courts 

of  quarter  sessions  in  boroughs. 
The  Local  Taxation  Returns  Act,  1877  ; 
in  part,  namely, — 

60  far  as  it  relates  to  the  receipts  and  expenditure  of 
a  municipal  corporation. 
The  Sale  of  Food  and  Drugs  Act  Amendment  Act,  1879 ; 
in  part,  namely, — 
section  eight. 
The  TowTi  Councils  and  Local  Boards  Act,  1880. 


Application. 


6. — This  Act  shall  apply  to  every  *  city  and  town  to  which 
the  Municipal  Corporations  Act,  1835,  applies  at  the  com- 
mencement of  this  Act,  and  to  any  town,  district,  or  place 
whereof   the    inhabitants   are    incorporated    after    the    com- 


•  A  List  of  the  Boroughs  to  which  the  Municipal  Corporations  Act  of  1835  applied  at 
the  time  of  its  passing,  and  those  subseq^uently  incorporated  under  its  provisions,  will  be 
found  in  the  Appendix. 
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mencement  of  this  Act,  and  whereto  the  provisions  of  the 
Municipal  Corporation  Acts  are  under  this  Act  extended  by 
charter,  but  to  no  other  place. 

7.— (1.)    In  this   Act—  interpretation 

"  Borough*"  means,  unless  a  contrary  intention  appears,  a  tSn.^"^^'^''^''* 
city  or  town  to  which  this  Act  applies  ; 

[The  effect  of  this  paragraph  woiild  not,  however,  seem  to  invaKdate  the  use 
of  the  style  "  borough"  by  any  city  or  town  {to  which  this  Act  does  not  apply) 
where  a  prescriptive  or  chartered  right  to  the  user  has  been  established]. 

"  Municipal  corporation "  means  the  body  corporate  con- 
stituted by  the  incorporation  of  the  inhabitants  of  a  borough  : 

"Municipal  Corporations  Act,  1835,"  means  the  recited  Act 
of  King  "William  the  Fourth,  the  date  of  the  passing  whereof 
is  the  ninth  of  September  one  thousand  eight  hundred  and 
thirty-five : 

"  Municipal  Corporations  Acts  "  means  this  Act  and  any 
Act  to  be  passed  amending  this  Act : 

"  Burgess  *'  includes  citizen  : 

"  Corporate  seal "  means  the  common  seal  of  a  municipal 
corporation  : 

"  Corporate  office"  means  the  office  of  mayor,  alderman, 
councillor,  elective  auditor,  or  revising  assessor  : 

"  Corporate  land"  means  land  belonging  to  or  held  in  trust 
for  a  municipal  corporation  : 

"  IMunicipal  election "  means  an  election  to  a  corporate 
office : 

"Parliamentary  borough"  means  any  borough,  city,  county 
of  a  city,  county  of  a  town,  place,  or  combination  of  places, 
returning  a  member  to  serve  in  Parliament,  and  not  being  a 
county  at  large,  or  a  riding,  parts,  or  division  of  a  county  at 
large  : 

"  Parliamentary  election  "  means  an  election  of  a  member  to 
serve  in  Parliament : 

"Parish  "  means  any  place  for  which  a  separate  poor  rate  is 
or  can  be  made  : 

"Overseers"  means  overseers  of  the  poor  of  a  parish,  town- 
ship, or  place,  and  includes  all  persons  who  execute  the  duties 
of  overseers  : 

*  By  section  31  of  the  Local  Government  Act,  1SS8,  those  borouglis  which  are  named 
iu  the  Third  Schedule  to  tlie  Act  are  to  be  referred  to  as  "  Coimty  Boroughs."  The 
future  relations  of  such  boroughs  to  the  Counties  in  which  they  are  situate  are  provided 
for  ia  Clauses  31  to  39  of  that  Act  (which  see  at  rages  '286  to ''293). 
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^"ferjnrMion  "  Oountj  "  does  iiot  include  a  county  of  a  city  or  county  of 
Construct  ion.  ^  town,  but  includes  a  riding,  parts,  division,  or  liberty  of  a 
county  : 

"  Trustees  '*  means  trustees,  cotninissioners,  or  directors,  or 
the  persons  charged  with  the  execution  of  a  trust  or  public 
duty,  however  designated : 

"  Person  "  includes  a  body  of  persons  corporate  or  un  in- 
corporate : 

"  Tjeasury "  means  the  Commissioners  of  Her  Majesty's 
Treasury  : 

"  The  Secretary  of  State "  means  one  of  Her  Majesty's 
Principal  Secretaries  of  State  : 

"  High  Court  "  means  Her  Majesty's  High  Court  of  Justice  : 

"Justice  "  means  one  of  Iler  Majesty's  justices  of  the  peace  : 

*'  Borough  civil  court"  means  an  inferior  court  of  record  for 
the  trial  of  civil  actions  which  by  charter,  custom,  or  otherwise, 
is  or  ought  to  be  holden  in  a  borough,  but  does  not  include  a 
county  court : 

*'  Bank  of  England  "  means  the  Governor  and  Company  of 
the  Bank  of  England  : 

"  Schedule  "  means  schedule  to  this  Act,  and  "  Part "  means 
part  of  this  Act : 

"  Writing  "  includes  print,  and  "  written  "  includes  printed, 

(2.)  Words  in  this  Act  referring  to  a  borough,  municipal 
corporation,  authority,  officer,  or  office,  shall  be  construed  dis- 
tributively  as  referring  to  each  borough,  corporation,  authority, 
officer,  or  office  to  which  or  to  whom  the  provision  is  applicable. 

(3.)  Words  in  this  Act  referring  to  a  parish  shall  be  con- 
strued, unless  a  contrary  intention  appears,  as  referring  to  every 
parish  situate  wholly  or  in  part  in  a  borough. 

(4.)  The  schedules  shall  be  read  and  have  effect  as  if  they 
were  part  of  this  Act. 

[The  effect  of  section  142  of  the  Act  of  1835,  section  14  of  16  &  17  Vict.  c.  79, 
and  section  4  of  41  &  42  Vict.  c.  26,  is  preserved  in  this  clause]. 
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PAET  II. 
Constitution  and  Government  of  Borough. 

-  Corporate 

Corporate  JSame,  Name. 

8. — The  municipal  corporation  of   a  borougli  shall  bear  the  KHmeof 

A  J-  '-'  municipal 

name  of    the  mayor,  aldermen,  and  burgesses  of  the  borough,  corporatkn. 
or,  in  the  case  of  a  city,*  the  mayor,  aldermen,  and  citizens 
of  the  city.f 

[This  clause  preserves  the  effect  of  section  6  of  the  Act  of  1835  and  clears 
away  certain  doubts  which  had  arisen  under  that  Act  with  respect  to  the 
proper  style  and  name  of  a  niuincipal  corporation  governed  under  its  pro- 
visions. Section  6  provided: — "That  after  the  fiist  election  of  councillors, 
under  this  Act  in  any  borough,  the  body  or  reputed  body  corporate  named  in 
the  said  schedule  in  connection  with  such  borough  shall  take  and  bear  the  names 
of  the  mayor,  aldermen  and  burgesses  of  such  borough,  and  by  that  name  shall 
have  perpetual  successionj  and  shall  be  capable  by  the  council  hereinafter 
mentioned  (the  town  council)  to  d.)  and  suffer  all  acts  which  now  lawfully  they 
and  their  succesoi  s  respectively  may  do  and  suffer  by  any  name  or  title  of  incor- 
poration." As  to  the  effects  of  misn(.mer  of  Cfirporations,  see  Mayor  and  Burgesses 
of  Lyme  Regis  {\QUe\).\2Q,l2Z),  2Iay  or  of  Stafford  \.  Bolton  (1B.&P.40).  The 
absence  of  the  express  proviso  now  included  in  clause  8  of  the  present  Act 
was  deemed  in  many  quarters  to  bar  the  use  of  the  word  "citizens"  in  all 
legal  documents  or  instruments.  In  1878  the  town  clerk  of  Exeter  (B.  C. 
Gi'-lley,  M.A.)  suggested  the  subject  for  discussion  fand  determination  by  the 
Exeter  City  Council)  in  an  interesting  pamphlet,  which  quoted  judicial  opinions 
in  favour  of  the  term  '*  citizens,"  and  not  "  burgesses,"  being  employed  in  the 
corporate  style  of  cities.  It  is  difficult  to  comprehend  how  any  very  serious 
misgiving  could  have  arisen  under  the  Act  (if  1835  when  careful  consideration 
was  given  to  the  6th,  137th  and  142ud  clauses  of  that  statute.  The  'ast-named 
clause  defined  clearly  that  "  Burgess  shall  be  construed  to  mean  citizen  in  the 
case  of  a  city."  The  present  clause,  however,  wisely  leaves  no  room  for 
doubt]. 

Burgesses.  „ 

•^  Burgesses. 

9. — (1.)  A  person  shall  not  be  deemed  a  burgess  for  any  Qualification  at 
purpose  of  this  Act  unless  he  is  enrolled  as  a  burgess.  mgest. 

[See  sections  201-209  as  to  the  rights  of  freemen  to  enjoy  the  privileges  of 
burgesses.] 

(2.)  A  person  shall  not  be  entitled  to  be  enrolled  as  a  burgess 
unless  he  is  qualified  as  follows  : 

*  The  cities  to  which  the  distinctive  style  contained  in  the  latter  part  of  this  clause 
apply  are  given  in  the  Appendix. 

t  By  section  34  of  the  Local  Government  (England  and  Wales)  Act,  1888  "  The 
mayor,  aldermen,  and  burgesses"  of  a  county  borough  (named  at  page  303)  are  to 
have  all  the  duties,  powers,  and  liabilities  of  a  coimty  council  under  the  Act.  See 
Appendix. 
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Burge$ses.  («.)   Is  of  full  age  ;  and 

{h.)  Is  on  the  fifteenth  of  July  in  any  year,  and  has  been 
during  the  whole  of  the  then  last  preceding  twelve 
months*  in  occupation,  joint  or  several,  of  any  house, 
warehouse,  counting-house,t  shop,  or  other  building  (in 
this  Act  referred  to  as  qualifying  property)  in  the 
borough ;  and 

{(-.)  Has  during  the  whole  of  those  tvrelve  months  resided!  in 
the  borough,  or  within  seven  miles  thereof ;  and 

{d.)  Has  been  rated  in  respect  of  the  qualifying  property  to 
all  poor  rates  made  during  those  twelve  mouths  for  the 
pai'ish  wherein  the  property  is  situate ;  and 

{e)  Has  on  or  before  the  twentieth  of  the  same  July  paid 
all  sucli  rates,  including  borough  rates  (if  any),  as  have 
become  payable  by  him  in  resjiect  of  the  qualify- 
ing property  up  to  the  then  last  preceding  fifth  of 
January. 

[By  section  3  of  the  County  Electors  Act,  1888,  it  is  enacted  that  "Every 
person  who  is  entitled  to  be  registered  as  a  voter  in  respect  of  a  ten  pounds 
occupation  qualification  within  the  meaning  of  the  provisions  of  the  Registration 
Act,  1885,  which  are  set  out  in  the  schedule  to  this  Act,  shall  be  entitled  to 
be  registered  as  a  county  elector,  and  to  be  enrolled  as  a  burgess,  in  respect  of 
such  qualification,  in  like  manner  in  all  respects  as  if  the  sections  of  the 
Municipal  Corporations  Act,  1882,  relating  to  a  burgess  qualification  included 
the  said  ten  pounds  occupation  qut.lification.''] 

(3.)  Every  person  so  qualified  shall  be  entitled  to  be  enrolled 
as  a  burgess,  unless  he — 
[a.)  Is  an  alien  ;  or 
{h.)  Has  within  the  twelve  months  aforesaid  received  union 

or  parochial  relief  or  other  alras§  ;  or 
(c.)  Is  disentitled  under  any  Act  of  Parliament. 

[The  effect  of  section  13  of  the  Act  of  1835,  section  1  of  32  &  33  Vict.  c.  55 
(1869),  section  4  of  35  &  3C  Vict,  c.  60  (1872),  and  section  7  of  41  &  42  Vict. 
c.  26  (1878)  is  preserved  in  this  clause.     It  will  be  observed  that  under  sub- 


*  Section  9  of  the  Act  of  1835  fixed  three  years  for  the  term  of  residence,  which  was 
shortened  to  one  year  by  section  1  of  3'2  iS:  33  Vict.  c.  55  (ISO!)).  By  the  Municipal 
Voters  Relief  Act,  1885  (18  Vict.  c.  9,  s.  2— Sec  Appendix),  it  was  enacted  that  a  h\ir- 
gess  who  lets  his  house  as  a  furnished  house,  for  a  period  not  exceeding  four  months 
in  the  qualifying;  period,  and  does  not  for  that  period  reside  within  seven  miles  of  a 
borougli  is  not  to  he  disqualified.  Sec  also  Oreenwatj  v.  Batchelor,  L.  J.  (n.  s.) 
1883,  page  127,  as  to  j(jiut  occupation  of  a  private  residence  where  the  landlord 
paid  the  rates. 

f  An  attorney's  office,  if  occupied,  comes  within  the  meaning  of  "  countmg-liouse." 
See  re  Creek  (32  L.T.,  Q.B.,  89). 

J  SeeJierj.y.Mai/orof  Exeter — (Wescomh's  case,  L.  R.,  4  Q.B.,  110  ;  per  Black- 
bum  J.,  as  to  what  is,  "  in  common  sense,"  a  residence. 

§  By  tlie  Medical  Relief  Disqualification  Act.  1885  (48  &  49  Vict.  c.  46).  the  receipt 
of  medical  or  surgical  assistance  or  any  medi(^ine  at  the  expense  of  the  poor's  rate  is  not 
to  disqualify  a  burgess  in  respect  of  being  registered  and  voting.     See  Appendix. 
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section  2,  paragraphs  b  and  c,  a  burgess  must  be  an  inhabitant  as  well  as  an  Burgesses. 
occupying  householder.  The  residooce  must  be  actual  and  bond  Jidc ;  more 
colourable  residence  within  the  borough  or  within  seven  miles  will  not 
make  a  p;  rson  an  inhabitant  so  as  to  entitle  him  to  be  on  the  burgess  roll.  By 
32  &  34  Vict.  c.  55,  s.  1  provides  "that  the  respective  distances  mentioned  in  that 
Act  should  be  measured  in  the  manner  directed  by  section  seventy-six  of  the  Act 
of  the  session  of  the  sixth  and  seventh  years  of  Queen  Victoria  chapter  eighteen." 
The  words  of  ihat  section  are,  "That  the  said  distance  shall  be  understood  to  be 
the  distance  of  seven  mih  s  as  measured  in  a  straight  line,  on  the  horizontal  plane, 
from  the  point  within  a  city  or  borough,  or  place  sharing  in  the  election  therewith, 
from  which  such  distance  is  to  be  measured,  according  to  the  directions  in  that 
behalf  in  the  said  Act :  Provided  always,  that  in  cases  where  there  is  now  or  shall 
hereafter  be  a  map  of  any  city  or  borough  and  of  the  country  surrounding 
the  same,  drawn  or  published  under  the  authority  and  dii-ection  of  the  principal 
officers  of  Her  Majesty's  Ordnance,  such  distance  may  be  measured  and 
determined  by  the  said  map."  This  principle  was  acted  on  in  cases  of  measure- 
ment under  Metropolitan  Police  Acts  as  to  cabs  (16  &  17  Vict.  c.  127,  s.  13); 
Bankers'  Cheques  (17  &  18  Vict.  c.  83,  s.  7),  see  Reg.  v.  Inhabitants  of  Saffron 
Walden  (92  B.,  76),  Lake  v.  Butler  (5  E.  &  B.,  350).  No  point  is  fixed  as  to  or 
from  which  the  distance  is  to  be  measured.  A  burgess  is  not,  however,  the  less 
a  householder  or  the  less  an  occupier  of  a  house  because  he  lets  a  portion  of  his 
house  to  lodgers.  The  retention  of  any  part  of  the  house  as  his  own  dwelling 
gives  him  the  legal  occupation  of  the  whole ;  the  occupation  of  the  lodger 
being  considered  in  law  that  of  the  landlord,  who  is  the  party  entitled  to 
be  rated.  Paragraph  b  of  the  clause  has  been  also  settled  in  respect  to  the 
words  "  joint  and  several  "  with  reference  to  the  case  of  Reg.  v.  The  Mayor  of 
Exeter  (Dipstale's  case,  L.  E.,  4  Q.  B.,  114).  The  rule  called  upon  the  mayor  to 
show  cause  why  a  mandamus  should  not  issue,  commanding  him  to  adm.it  one 
Dipstale  into  the  place  and  office  of  one  of  the  burgesses  of  the  city.  Dipstale 
occupied  a  house  in  Exeter  jointly  with  his  partner,  and  carried  on  his  lusiness 
there.  He  had  the  exclusive  use  of  a  furnished  bed-room  and  sitting-room.  He 
resided  more  than  seven  miles  from  Exeter,  but  visited  the  city  every  day  except 
Sundays  to  attend  to  his  business,  which  he  always  transacted  at  the  house,  and 
sometimes  took  his  meals  there.  His  affidavit  stated  that  he  "  sometimes  "  slept 
there  : — Held  (by  J  J.  Blackburn  and  Hannen)  that  a  joint  occupation  was  a  suf- 
ficient occupation  under  sec.  9  of  the  Municipal  Corporations  Act,  to  entitle  a  man 
to  be  placed  on  the  list  of  burgesses,  but  the  Court  held  that  Dipstale  had  not 
inhabited  the  house  so  as  to  constilute  him  an  inhabitant  householder 
under  the  section.  Subsection  2,  paragraphs  «? and  e.  :  "  Shop  "  and  the  ante- 
cedent terms  are  by  41  &  42  Vict.  c.  26,  s.  5,  made  to  include  part  of  a  house, 
if  such  part  is  separately  occupied  for  the  purpose  of  any  trade,  business  or 
profession.  The  same  "  shop  "  may  be  now  jointly  occupied.  It  is  important 
that  a  right  description  of  the  qualification  be  msei  ted  on  the  burgess  roll,  as 
otherwise  the  name  maybe  removed.  Reg.  v.  Mayor  of  Chipping  irycombe 
(44  L.  J.,  Q.  B.,  82).  With  regard  to  rating,  it  is  now  settled  that,  in  order  to 
constitute  a  good  rating,  the  name  of  the  party  intended  to  be  charged  must 
appear  on  the  rate.  Moss  (appellant)  v.  Overseers  of  Lichfield  (respondents), 
(7  Man.  &  G.,  72) .  The  payment  of  rates  to  entitle  a  person  to  be  put  upon  the 
burgess  list  of  a  borough  must  be  a  payment  by  his  own  act.  Payment  by  another 
person  acting  as  a  volunteer  and  without  any  authority  from  the  person  liable 
is  not  sufficient.  Reg.  v.  Mayor  and  Corporation  of  Bridgnorth  (10  A  &  E.,  66). 
But  a  payment  by  a  landlord  in  consequence  of  an  arrangement  between  him 
and  his  tenant,  who  was  to  pay  an  additional  rent  in  respect  thereof,  is  considered 
a  sufficient  payment  by  the  tenant.  Moger  v.  Escott  (L.  R.,  7  C.  P.,  158). 
The  non-payment  of  an  illegal  rate  does  not  disqualify  the  ratepayer,  although 
he  has  not  appealed  against  it.  Reg.  v.  Mayor  of  New  Windsor  (1  Q.  B.,  908). 
Occupiers  of  any  house,  warehouse,  counting-house,  or  shop  in  any  borough 
may  claim  to  be  rated  to  the  relief  of  the  poor  in  respect  of  such  premises, 
whether  the  landlord  is  or  is  not  liable  to  be  rated  in  respect  thereof  ;  and 
upon  such  occupier  so  claiming  and  actually  paying  or  tendering  the  full 
amount  of  the  last  made  rate  then  payable  in  respect  of  such  premises,  the 
overseer  of  the  parish  in  which  such  premises  are  situate  are  required  to  put 
the  name  of  the  occupier  upon  the  rate  for  the  time  being.  Relief  of  any  kind 
(subsect.  3,  par.  b.) — other  than  medical  or  surgical  relief  given  by  the  poor-law 
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Burgesses.  authorities  to  a  man,  or  any  member  of  his  family  whom  by  law  he  is  hound  to 

maintain — will  dis(jualify  him  for  admission  to  the  burgess  roll  :  lielief  to  a 
man's  father  not  withiii  section.  Jtci/.  v.  Ireland  (L.  R.,  3  Q  B.,  130). 
Instruction  in  the  endowed  schools  is  not  a  cause  of  disqualification  for 
burgessship ;  section  10  of  the  Act  of  1835  expresi-ly  defined  this  exemption, 
and  paragraphs  a  and  b,  subsection  4,  clause  33  of  this  Act,  renew  it. 
"Other  alms"  mean  parochial  alms,  within  the  ruling  of  Rcj.  v.  Mayor  of 
LivhJUld  (2  Q.  B.,  0<J3j.] 

Council;  CoiiiuH ;  Mdijor,  Ahlcnncn,  and  ConnciUors. 

c^''T'ii!orT'^       10. — (1.)  The  municipal  corporation  of  a  borough  shall  be 
Constitution  of  Capable  of  actinc-  by  the  council  of  the  borough,  and  the  council 

council,  .  .  "      . 

shall  exercise  all  powers  vested  in  the  corporation  by  this  Act 

or  otherwise. 

(2.)  The  council  shall  consist  of  the  mayor,  aldermen,   and 

councillors. 

[The  effect  of  sections  G  and  25  of  the  Act  of  1835  is  preserved  in  this 
clause.  It  should  be  noted  that  tho  council  is  not  "the  corporation" 
as  is  sometimes  imagined.  They  are  simply  the  persons  chosen  by  the 
corporation  (the  mayor,  aldermen,  and  burgesses  at  large),  to  conduct  it3 
affairs.  7'he  Curporatio)i  of  Ili/de  v.  'The  Bank  of  England,  46  L.  T.  R.  (n.  8.) 
910,  supplies  a  ruling  on  this  point.] 

Qualification  of       JJ, — (1.)  The  councillors  shall  be  fit  persons  elected  by  the 

councillor.  ^     '  \.  ■j 

burgesses. 

(2.)  A  person  shall  not  be  qualified  to   be  elected  or  to  be  a 
councillor,  unless  he — 

(a.)  Is  enrolled  and  entitled  to  be  enrolled  as  a  burgess ;  or 

(5.)  Being  entitled  to  be  so  enrolled  in  all  respects,  except 

that  of  residence,   is  resident  beyond  seven  miles  but 

within  fifteen  miles  of  the  borough,  and  is  entered  in 

the  separate  non-resident  list  directed  by  this  Act  to  be 

made*  ;  and 

(c.)  In  either  of  those   cases,  is  seised  or  possessed  of  real  or 

personal  property  or  both,  to  the  value  or  amount,  in  the 

case  of  a  borough   liaviug  four  or  more  wards,  of  one 

thousand  pounds,  and  in  the  case  of  any  other  borough, 

of  five  hundred  pounds,  or  is  rated  to  the  poor  rate  in 

the  borough,  in  the  case  of  a  borough   having  four  or 

more  wards,  on  the  annual  value  of  thirty  pounds,  and 

in  tlie  case  of  any  other  borough  of  fifteen  pounds. 

(3.)   Provided,   that    every  person  shall    be  qualified  to  be 

elected  and  to  be  a  councillor,  who  is,  at  the  time  of  election, 

*  See  hereon  sub-section  12  of  section  75  of  the  Local  Government  Act,  1888,  as 
follows: — "Section  11  of  the  Municipal  Coriioratioiis  Act,  1882,  with  respect  to  the 
qualification  of  a  county  councillor  by  reason  of  his  being  entered  in  the  separate 
non-resident  list,  shall  include,  for  the  purposes  of  this  Act  (the  Local  Government 
Act),  all  persons  entered  in  such  separate  list  in  any  municipal  borough  by  reason  of 
occupation  of  property  in  the  borough." 
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qualified  to  elect  to  the  office  of  councillor ;  which  last-men-  Council; 

tioned  qualification  for  being  elected  shall   be  alternative  for  Aldermen,  and 

and  shall  not  repeal  or  take  away  any  other  qualification.  Councillors. 

[See  F/intham  v.  Itoxburffh,  n  Cl.B.'D.  44:  (arguod  in  1886),  and  wherein  it 
•was  /leld  that  a  person  not  qualified  to  be  u  burgess,  who  had  been  enrolled 
on  the  burgess  roll,  and  was  therefore  entitled  to  vote  under  sec.  51,  was  not 
therefore  qualified  to  be  elected  a  councillor  under  this  subsection,  he  not  being 
"  entitled  "  to  bo  enrolled.] 

(4.)   But  if  a  person  qualified  under  the  last  foregoing  proviso 

ceases  for  six  months  to  reside  in  the  borough,  he  shall  cease  to 

be    qualified  under  that   proviso,   and  his  office  shall  become 

vacant,  unless  he  w\is  at  the  time  of  his  election  and  continues 

to  be  qualified  in  some  other  manner. 

[The  effect  of  sections  25  and  28  of  the  Act  of  1 83.5,  section  3  of  32  &  33  Vict. 
c.  55  (18G9),  and  4  3  Vict.  c.  17  (1880),  is  preserved  in  this  clause.  Subsection 
2,  paragraph  a,  has  been  settled  with  reference  to  the  case  of  Middleion  and 
others  v.  Simpson  (L.K.,  o  C.P.D.,  183),  which  was  a  petition  against  the  return  of 
the  respondent  as  town  councillor  for  a  ward  in  Liverpool.  The  election  com- 
mi>sioner  reserved,  for  the  opinion  of  the  higher  court,  the  question  of  law 
whether  the  burgess  list  and  roll  were  conclusive.  Coleridge  L.C.J,  and  JJ. 
Grove  and  Lindley  held  that  to  be  eligible  for  the  ofSce  of  town  councillor  a 
candidate  must  be  "  entitled  to  be  on"  the  burgess  roll,  and  that  the  fact  of 
his  name  being  on  the  roll  is  not  conclusive  evidence  that  he  is  "  entitled  to  be 
on."  It  does  not,  therefore,  follow  that  because  an  individual  procures  his 
enrolment  as  a  burgess  he  is  thereby  secured  in  the  privileges  of  the  position, 
should  his  enrolment  have  taken  place  in  ignorance,  or  otherwise  of  his  disquali- 
fication to  be  on  the  roll.  See  also  section  73,  and  paragraph  c,  subsection  1, 
clause  87,  of  this  Act.  Ex  parte  Birkbeck  (L.  E.,  9  Q.  B.,  256).— It  was  held 
that  under  the  old  law,  not  repealed  by  38  &  39  Vict.  c.  40,  it  was  the  existence 
of  the  right  to  be  on  the  burgess  roll  and  not  the  fact  of  being  on  it,  which  was 
to  be  considered  in  regard  to  the  right  of  town  councillors.  Ex  parte  Hindmarch, 
(L.  R.,  3  Q.  B.,  p.  12). — Motion  for  a  quo  warranto  against  a  town  councillor 
on  the  roll  was  made  on  the  ground  that  he  was  not  duly  qualified  :  per 
Cockburn  C.  J.  "  Proceedings  not  taken  in  due  time  and  therefore  held  to  be 
entitled  to  be  on  the  list."  It  is  not  necessary  that  the  qualification  of  a 
burgess  for  the  ofiice  of  councillor  in  his  borough  should  be  in  the  ward  he 
seeks  to  represent.] 

12. — (1.)  A  person  shall   be  disqualified  for  being  elected  Disqnaiiflca- 

and  for  beiag  a  councillor,  if  and  while  he — ■  councillor. 

{a.)  Is  an  elective  auditor  or  a  reinsing  assessor*,  or  holds  any 

office  or  place  of  profit,  other  than  that  of  mayor  or 

sheriS",  in  the  gift  or  disposal  of  the  council ;  or 

[The  distinction  shown  to  exist  in  the  case  of  Ex  parte  Molesworth  (L.  R.,  7 
Q.  B.  209),  whereon  a  motion  was  made  for  an  information  calling  upon  James 
Adams  to  show  by  what  right  he  exercised  the  office  of  councillor  of  the  city  of 
Chichester  was  here  done  away  with.  JJ.  Lush  and  Hannen  held  in  the  case 
cited  that  ward  assessors  appointed  under  7  Will.  4  &  1  Vict.  c.  78,  s.  4,  were 
not  disqualified  from  serving  as  councillors,  but  that  the  objection  held  good 
against  borough  assessors  elected  underthe  Act  of  1835,  section  37.  The  learned 
judges  were,  however,  of  opinion  that  considerable  doubt  did  exist,  and  by 
this  Act  the  ward  assessorships  were  abolished.  An  overseer  of  the  poor  in  a 
borough  is  not  disqualified,  as  such,  from  taking  office  as  a  councillor  if  qualified 
in  other  respects.] 


This  oflace  was  practically  abolished  by  the  County  Electors  Act,  1888  (section 


4,  subsection  1,  parjigraph  a) 
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Council;  (/*.)  Is  in  hoh^  orders,  or  the  rej^ular  minister  of  a  dissentino^ 

Mayor,  •        t 

Aldermen,  and  COngregatlOQ*  ;    Or 

[On  tho  motion  for  a  quo  xvarranto  information  against  a  town  councillor  of  a 
borous^h  on  the  ground  that  he  was  disqualified  at  the  election  in  November, 
1868,  by  5  &  6  Will.  4  c.  76,  s.  28,  as  being  "  the  regular  minister  of  a  dis- 
senting congregation,"  it  appeared  that  the  defendant  carried  on  business  in  the 
borough,  and  was  a  deacon  of  the  Bapti-t  Church  there,  and  he  had  been  invited 
in  Septcmler,  18G7,  by  the  members  of  an  Independent  Chapel,  in  a  village 
about  ton  miles  from  the  borough,  to  be  their  minister,  which  invitation  he 
refused;  but  he  subsequently  agreed  to  preach  for  them  every  Sundav,  from  the 
25th  of  March  to  the  24th  of  June,  1868.  and  at  the  end  of  this  time  further 
agreed  to  continue  to  preach  till  the  end  of  the  year  1868  :  Held  that  the  defen- 
dant was  not  "  the  regular  minister  of  a  dissenting  congregation,  within  s.  28, 
and  was  therefore  not  disqualified  as  town  councillor:"  per  Blackburn, 
"  regular  minister  in  an  analogous  position  to  a  beneficed  clergyman."  Reg. 
V.  Oldham  (L.  R.,  Q.  B.,  vol.  4,  p.  290)  :  A  clergyman  may  relinquish  hiis 
clerical  oflBce  under  33  &  34  Vict.  c.  91.] 

{c.)  Has  directly  or  indirectly,  by  himself  or  his  partner,  any 

share  or  interest  in  any  contract  or  employment  with, 

by,  or  on  behalf  of  the  council : 

[The  disqualification  under  this  section  which  is  similar  to  that  in  section 
28,  5  &  6  \\  ill.  4,  c.  76,  appli- s  only  during  the  continuance  of  the  contract, 
so  that  by  becoming  interested  in  such  a  contract  an  alderman  or  councillor 
does  not  cease  to  be  qualified,  or  become  disqualified  within  the  meaning  of 
section  53  of  Act  cited,  so  as  to  incur  penalties  for  acting  alter  the  termination 
of  the  contract,  Leivis  v.  Carr  (L.  J.,  1  Ex.  D.,  484).  Words  "contract"  or 
"employment"  will  receive  the  widest  interpretation.  Contract  need  not  be 
under  seal,  Eeg.  v.  Francis  (18  Q.  B.,  526:  H.  E.  L.  T.,  Q.  B.,  304).  A  lease 
by  corporation  to  a  stranger  in  trust  for  councillor,  held  within  meaning, 
Simpson  V.  Heady  (12  M.  &  W.,  736)  ;  but  such  is  provided  for  in  the  subsection 
fullowing.  Amongst  other  cases  which  provide  rulings  on  this  subject  are 
Lefeuvre  v.  Lancaster  (3  E.  &  B.,  530).  Fletcher  v.  Hudson  (46  L.  T.  R.  (n.  s.), 
125).  Nicholson  v.  Fields  21  L.  J.,  Ex.  233).  Reg.w.  Gascarth  (42  L.  T. 
(N.S.),  68S.] 

(2.)  But  a  person  shall  not  be  so  disqualified,  or  be  deemed  to 
have  any  share  or  interest  in  such  a  contract  or  employment, 
by  reason  only  of  his  having  any  share  or  interest  in — 

{a.)  Any  lease,  sale,  or  purchase  of  land,  or  any  agreement 

for  the  same  ;  or 
{h.)  Any  agreement  for  the  loan  of  money,  or  any  security 

for  the  payment  of  money  only  ;  or 
(c.)  Any  newspaper  in  which  any  advertisement  relating  to 

the  affairs  of  the  borough  or  council  is  inserted ;  or 
{d.)  Any    company  which    contracts   with    the    council    for 

lighting  or  supplying  with  water  or  insuring  against  fire 

any  part  of  the  borough  ;  or 

[With  reference  to  this  paragraph  the  following  question, with  the  answers, may 
be  of  interest — Query:  "Can  A.B.  legally  act  as  an  alderman — oris  he  disqualified 
for  that  office — by  reason  of  his  holding  tho  appointment  of  paid  clerk  to  a  com- 
mittee composed  of  several  rcpresentativesof  various  local  authorit'cs  constituted 

*  This  disqualification,  as  well  as  that  of  peers  owning  property  in  a  county,  is  removed 
in  the  case  of  county  councils  under  the  Local  Govcrnuicnt  (England  and  Wales)  Act, 
1888.     See  Appendix. 


THE  MUNICIPAL  CORPORATIONS  ACT,   ISS.'L  33 

for  the  purpose  of  supplying  certain  districts  with  water— the  borough  for  which  Cmmcil  ; 
Iw,  A.  B.,  acts  as  alderman  being  one  of  those  districts  ?  " — AnswerK. — (1 .)  If  the  ^Ii^nor 
waterworks  committee  is  a  committee  of  the  corporation,  and  regarded  as  such,  Aldermen,  and 
and  the  representatives  of  other  authorities  are  admitted   to  take   part  in  its  (councillors. 
deliberations  and  proceedings  under  the  powers  of  any  resolution  of  the  council, 
then  A.    B.    is  unquestionably   debarred  from   holding  the  office  of  alderman 
during  the  time  he  acts  as  paid  clerk  of  the  committee.     (2.)   But  if  the  com- 
mittee is  constituted  and  is  an  authority  perfectly  distinct   from  the  council, 
and  not  required  to  submit  its  acts  and   proceedings   for   the  approval  of  the 
council,  then  A.  B.  is  not  disqualified   from  simultaneously  holding  the  office 
of  alderman  of  the  council  and  paid  clerk  to  the  committee.     If  the  committee 
has  power  to  make  contracts  independently  of  the  authority  of  the  council  the 
point  is  without  doubt.     Paragraph   d  in   subsection    2   of    section  12    of  the 
M\inicipal  Corporations  Act,  1882,  would  then  apply  to  the  case."] 

(e.)  Any  railway  company,  or  any  company  incorporated  by 
Act  of  Parliament  or  Royal  charter,  or  under  the 
Companies'  /\ct,  1862.* 

[The  f  ff.  ct  of  section  28  of  the  Act  of  1835,  section  15  of  7  Will.  4  and  1 
Vict.  c.  78  (1837),  sections  1,  7  and  8  of  5  &  6  Vict.  c.  10-i  (1842).  sections 
1  and  6  of  15  &  16  Vict.  c.  5  (1852),  and  section  5  of  32  &  33  Vict.  c.  55 
(1869),  is  preserved  in  this  clause.] 

13. — (1.)  The  term  of  office  of  a  councillor  shall  be  three  Term  of  omce 

^     '  and  rotation  of 

years.  councillors. 

(2.) — On  the  ordinary  day  of  election  of  councillors  in  every 
year  one  third  of  the  whole  number  of  councillors  for  the 
borough  or  for  the  ward,  as  the  case  may  bo,  shall  go  out  of 
office,  and  their  places  shall  be  filled  by  election, 

(3.)  The  third  to  go  out  shall  be  the  councillors  who  have 
been  longest  in  office  without  re-election. 

[The  effect  of  sections  30,  31  and  43  of  the  Act  of  1835  is  preserved  in 
this  clause.] 

14. — (1.)  The  aldermen  shall  be  fit  persons  elected  by  the  >^umber,  term 

•  1  of  office,  and 

council,  rotation  of 

aldermen. 

[The  use  hereof  the  word  "fit"  implies  that  the  office  is  to  be  regarded 
as  one  of   honour  and  dignity.] 

(2.)  The  number  of  aldermen  shall  be  one  third  of  the 
number  of  councillors, 

(3.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be  an 
alderman  unless  he  is  a  councillor  or  qualified  to  be  a  councillor. 

(4.)  If  a  councillor  is  elected  to,  and  accepts,  the  office  of 
alderman  he  vacates  his  office  of  councillor 

(5.)  The  term  of  office  of  an  alderman  shall  be  six  years. 

*  The  25  &  26  Vict.  c.  89. 
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Council ; 
Mavor, 

Aldermen  and 
Court  ziliors. 


(0.)  On  the  ordiuary  day  of  election  of  aldennen  in  every 
third  year  one  lialf  of  the  whole  number  of  aldennen  shall  go 
out  of  office,  and  tlieir  places  shall  be  filled  by  election. 

(7.)  The  half  to  go  out  shall  be  those  who  have  been  alder- 
men for  the  longest  time  without  re-election. 

[The  effect  of  sections  25  and  27  of  the  Act  of  1835  is  preserved  in  this 
clause.] 


Qualification, 
term  of  otljce, 
salarj',  pre- 
ceileiice,  a'ld 
powers  of 
mayor. 


15.— (1.)  The  mayor  shall  be  a  fit  person  elected  by  the 
council  from  among  the  aldermen  or  councillors  or  persons 
qualified  to  be  such. 

[This  subsection  effects  a  very  important  amendment  of  the  Act  of  1835.  By 
section  49  of  that  statute  the  mayor  was  to  be  elected  from  the  aldermen  or 
councillors.  No  person  could,  therefore,  fill  the  chief  magistracy  without  pre- 
liminary election  by  the  burgesses  as  a  councillor,  or  appointment  by  the  council 
as  alderman.  At  the  same  time  this  restriction  did  not  prevent  the  possibility  of 
a  curious  and  to  some  extent  inconsistent  circumstance  happenin;^  every  third 
year  if  the  council  so  pleased.  By  section  43  of  the  Act  of  1835  the  first  bu^i- 
ness  to  be  transacted  at  the  quarterly  meeting  falling  on  the  9th  of  November 
in  each  year  was  specifically  confined  to  the  election  of  a  mayor.  An  outgoing 
alderman  could  be  elected  without  his  subsequent  re-election  as  alderman  being 
required  or  involved.  The  ordinary  and  legal  number  of  the  council  would 
apparently  be  thus  increased  by  one,  1  ut,  in  an  appointment  under  such 
circumstances,  it  would  become  diflBcult  to  detirmim;  how  far  the  ma\  or 
was  a  member  of  the  council  or  was  not.  An  incident  of  this  character  marked 
the  mayoralty  election  of  St.  Ives,  in  ComwjiU,  on  the  9th  November,  ISSO* 
The  newly-elected  mayor  was  one  of  the  retiring  aldermen.  He  was  not  re- 
elected as  alderman,  and  the  town  clerk  on  being  appealed  to  advised  that  the 
mayoralty  should  be  retained,  but  that  no  vote  could  orshf)uld  be  uiven  except  a 
casting  vote  as  mayor  in  the  event  of  an  equal  division  of  the  council,  he  (the 
mayor)  not  being  a  member  of  the  council,  but  only  an  officer,  with  (  ertain 
powers  under  the  law.  There  is  no  doubt  of  the  soundness  of  the  town  clerk's 
advice  ;  but  it  is  as  well  that  this  subsection,  and  the  following  one,  which  may 
be  regarded  as  a  necessary  corollary,  have  met  the  point  allu'led  to  in  addition  to 
giving  the  council  a  wider  field  for  the  choice  of  a  "_/?/  "  person  for  the  henour- 
able  position  of  chief  magistrate.  Atuj  prupcrltj  quolxjied  huujtss  can  now  be 
elected  as  mayor  to  the  exclusion  of  members  of  the  council.] 

(2.)  An  outgoing  alderman  is  eligible. 

[The  note  to  the  preceding  subsection  should  be  read  with  this.] 

(3.)  The  term  of  office  of  the  mayor  shall  be  one  year,  but 
he  shall  continue  in  office  until  his  successor  has  accepted  office 
and  made  and  subscribed  the  required  declaration. 

[This  subsection  ensures  the  perpetuity  of  the  mayoralty  except  in  the  event 
of  death.] 


•  See  the  "Municipal   Coi-poraHnns    Companion    and    Year    Book    of    Statistics" 
(J.  R.  Sonicrs  VuieJ  for  1881.  p.  402:  Waterlow  &  Sons  Limited,  Loudon  Wall. 
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(4.)  He  may  receive  such  remuneration  as  the  council  think  Counrii ; 

T_i  Mayor, 

reasonable.  Aldermen  and 

Councillors. 
[It  may  be  observed  here  that  it  is  a  custom  which  has  been  generally 
adopted  for  a  council  desiring  to  spend  a  sum  of  money  upon  objects  which  are 
outside  the  application  thereto  of  the  money  of  the  ratepayers,  to  attain  the 
end  desired  by  voting  the  amount  needed  as  a  temporary  increase  of  salary  to  the 
mayor.  ] 

(5.)  He  shall,  subject  to  the  provisions  of  this  Act  respecting 
justices,  have  precedence  in  all  places  in  the  borough. 

[The  proviso  in  this  subsection  applies  in  cases  where  a  borough  has  not  a 
separate  commission  of  the  peace,  and  is  comprised  in  a  county  petty  sessional 
division.  The  mayor  may  claim  to  be  in  the  chair  when  the  business  to  be 
transacted  arises  in  his  own  borough,  but  not  otherwise.  The  application  of 
this  Act  to  county  councils  by  the  Local  Government  Act,  1888,  is  not  to 
include  this  subsection.  See  section  75,  subsection  16,  paragraph  b,  of 
that  Act.] 

(6.)  The  mayor  of  a  borough  named  in  the  schedules  to  the 
Municipal  Corporations  Act,  1835,  shall  be  capable  in  law  to 
do  and  suffer  all  acts  which  the  chief  officer  of  the  borough 
might  at  the  passing  of  that  Act  lawfully  do  or  suffer,  as  far 
as  the  same  were  not  altered  or  annulled  by  that  Act,  or  have 
not  been  altered  or  annulled  by  any  subsequent  Act. 

[The  effect  of  sections  6,  25,  49,  57,  and  58  of  the  Act  of  1 835,  and  section  4  of 
6  &  7  Will.  4,  c.  105  (1S36),  ispreservedby  this  clause  (15),  sotir  as  election  of 
mayor  by  the  council.  The  area  of  selection  is  extended  to  those  qualified  to  be 
aldermen  or  councillors,  election  to  the  latter  no  longer  being  a  condition  prece- 
dent of  eligibility  for  former    Subsection  6  is  simply  a  saving  of  ancient  rights.] 

16. —  (1.)   The    mayor    may  from    time  to  lime  appoint  au  Power  of  mayor 

,  ,  .,",  ,  ^  '■  to  appoiut 

alderman    or   councillor  to    act  as  deputy  mayor   during   the  deputy. 
illness  or  absence  of  the  mayor. 

(2.)  The  appointment  shall  be  signified  to  the  council  in 
writing,  and  be  recorded  in  their  minutes. 

(3.)  A  deputy  mayor  may,  while  acting  as  such,  do  all  acts 
wh'ch  the  mayor  as  such  might  do,  except  that  he  shall  not 
take  the  chair  at  a  meeting  of  the  council,  unless  specially 
appointed  by  the  meeting  to  do  so,  and  shall  not,  unless  he  is 
a  justice,  act  as  a  justice  or  in  any  judicial  capacity. 

[The  effect  of  sections  7  and  8  of  16  &  17  Vict.  c.  79  (1853),  is  preserved  in  this 
clause.  The  deputy  may  do  all  that  the  mayor  could  do  in  his  official  capacity, 
except  as  restricted  by  subsection  3.  The  application  of  this  A.ct  to  county 
councils  by  the  Local  Government  Act,  1888,  is  not  to  include  this  suction. 
See  section  75,  subsection  16,  piragvaph  A,  of  that  Act.] 
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Officers  of  Officers  of  Council. 

Council. 

The  t  wn  clerk       17.  —  (1.)  The  couucil  sliall  froin  tiiiiG  to  lime  ai>poiut  ca  fit 
an  fepuy,       persoDL,  not  a  member  of  the  council,  to  be  the  town  ek'ik  of 
the  borough. 

[The  appointment  should  always  he  ratified  under  the  corporate  seal.  So 
many  inipuitant  duties  have  ut  times  to  be  periormed  by  the  town  clerk  on 
behalf  of  the  corpoiution  that  this  precaution  is   necessary.] 

(2.)  The  town  cleik  shall  hold  office  during  the  pleasure  of 
the  couucil. 

[A  resolution  of  the  council  rescinding  the  appointment  is  sufficient. —  lifff. 
V.  Thomas  (8,  A.  &  E.  183).] 

(3.)  lie  shall  have  the  charge  and  custody  of,  and  be  respon- 
sible for,  the  charters,  deeds,  records,  and  documents  of  the 
borough,  and  they  shall  be  kept  as  the  council  direct. 

[The  town  clerk  cannot  establish  a  lion  on  corporation  documents  other  than 
papers  used  in  work  done  as  a  solicitor.     I{c(/.  v.  >ia)ikey  (5  A.  &  E.  43).] 

(4.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-onft 
days  after  its  occurrence. 

(5.)  In  case  of  the  illness  or  absence  of  the  town  clerk,  the 
council  may  appoint  a  deputy  town  clerk,  to  hold  office  during 
their  pleasure. 

[This  power  is  very  limited,  and  difficult  circumstances  might  arise  by  the 
to^Nn  clerk  not  having  power  to  nominate  a  deputy  in  case  of  his  illness  or 
absence.] 

(6.)  All  things  required  or  authorized  by  law  to  be  done  bv 
or  to  the  town  clerk  may  be  done  by  or  to  the  deputy  town 
clerk. 

[The  effect  of  sections  58  and  Co  of  the  Act  of  1835  is  preserved  in  this  clause. 
In  nearly  all  large  boroughs  tlie  duties  of  the  town  clerk  are  defined  in  writing, 
because  work  is  thrown  ujion  them  other  than  that  defined  by  statute. 
Subject  to  the  provisions  of  this  Act  the  ordinary  law  of  master  and  servant 
would  apply  to  all  officers  ajjpointed  by  a  town  council.] 

The  treasurer.  18.  —  (1.)  TliB  council  sliall  from  time  to  time  appoint  a  fit 
person,  not  a  member  of  the  council,  to  be  the  treasurer  of  the 
borough. 

(2.)  The  tieastaer  shall  hold  oflice  during  the  pleasure  of  the 
council. 
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[By  so  't'on  58  of  tho  Act  of  1835  the  treasurer  was  olectod  annually.     Tho  Officer/  of 
Act  6  &  7  Vict.  c.  89  (1843)  directed  the  office  to  be  held  at  pleasure.]  Council. 

(3.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one 
days  after  its  occurrence. 

(4.)  The  offices  of  town  clerk  and  treasurer  shall  not  be  held 
by  the  same  person. 

[The  effect  of  section  5S  of  tho  Act  of  1835  and  section  6  of  6  and  7  Vict.  c. 
89  (1843)  is  preserved  in  this  clause.] 

19. — The  council  shall  from  time  to  time  appoint  such  otlier  other  borough 
officers  as  have  been  usually  appointed  m  the  borough,  or  as  the  " 
council  think  necessary,  and  may  at  any  time  discontinue  the 
appointment  of  any  officer  appearing  to  them  not  necessary  to 
be  re-appointed. 

[The  effect  of  section  58  of  the  Act  of  1835  is  preserved  in  this  clause.  It 
follows  herein  th;it  compensalion  could  not  be  claimed  for  loss  of  office  if  even 
the  office  vacated  be  not  actually  abolished  by  the  council.  It  would  be 
enough  for  the  council  to  determine  that,  in  their  opinion,  it  is  not  necessary 
to  re-appoiut  any  particular  o!licer.] 


20. — Tlie  council  shall  require  every  officer  appointed  by  them  security  by  and 

,  .11  Pill  j_'         remuneration 

to  give  such  security  as  they  thmk  proper  for  the  due  execution  of  officers. 
of  his  office,  and  shall  allow  him  such  remuneration  as  they 
think  reasonable. 

[The  effect  of  section  58  of  the  Act  of  1835  is  preserved  in  this  clause.  Tho 
town  clerk  is  to  be  paid  by  salary,  out  of  the  borough  fund  ;  but,  whether  he 
t.as  or  has  not  a  fixed  salary,  he  cannot  make  any  claim  as^ainst  the  corporation 
for  payment  in  respect  of  the  duties  imposed  upon  him  by  this  Act,  or  by  tho 
lieform  Act.  Jones  v.  Mayor  of  Carmarthen  (8  M.  and  W.,  605).  His  salary  is 
considered  a  compensation  for  all  loss  of  time,  &c.  But  he  is  entitled  to  be 
repaid  money  actually  disbursed  for  the  preparation  of  ward  lists,  &c.  Reg.  v. 
Governor  of  Poor  in  Hull  (2  E.  &  B.,  182).  From  the  principles  laid  down  it 
follows  that  he  has  no  claim  for  charges  in  respect  of  revision  of  burgess 
lists,  ward  lists,  election  of  councillors,  or  auditors,  returns  to  Secretary 
of  State,  bye-laws,  copying,  &c.  However,  the  town  council  may  resolve  to 
pay  him,  besides  his  salary,  the  usual  charges  for  defending  and  bringing 
actions,  &c.  See  Thomas  v.  Mayor  and  Corporation  of  Swansea  (2  DowL,  N.8., 
470) ;  Stevenson  v.  Mai/or  and  Corporation  of  Berwick  (1  Q.  B.,  151).  See  also 
Meg.  V.  Prest  (16  Q.  B.,  32).] 

21. — (1.)  Every  officer  appointed  by  the  council  shall  at  such  Accoun'abiut.v 

1  n    1  •  o  •   1   •         i1  of  omcei-6. 

times  during  the  continuance  of  bis  office,  or  withm  three 
months  after  his  ceasing  to  bold  it,  and  in  such  manner  as  the 
council  direct,  deliver  to  the  council,  or  as  they  direct,  a  true 
account  in  writing  of  till  matters  committed  to  his  charge,  and 
of  his  receipts  and  payments,  with  vouchers,  and  a  list  of  per- 
sons from  whom  money  is  due  for  purposes  of  tliis  Act  in 
connection  with  his  office,  shewing  the  amount  due  from  each. 
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Officers  of  (2.)  Every  such  officer  shall  pay  all  money  due  from  him  to 

toHiici .  ^j^g  treasurer,  or  as  ihe  council  direct. 

(3.)  If  any  such  officer — 

(a.)  Refuses  or  wilfully  neglects  to  deliver  any  account  or 
list  which  he  ought  to  deliver,  or  any  voiichor  relating 
thereto,  or  to  make  any  payment  which  he  ought  to 
make  ;  or 

["  Wilfully"  means  "  intentionally,"  See  Tai/hr  v.  VergMe  (L.  J.,  N.  S., 
Ex.  401).     For  interpretation  of  "  wilful,"  see  17  &  18  Vict.  c.  102,  s.  14.] 

{b.)  After  thi-ee  days'  notice  in  writing,  signed  by  the  town 
clerk  or  by  three  members  of  the  council,  given  or  left 
at  his  usual  or  last  known  place  of  abode,  refuses  or 
wilfully  neglects  to  deliver  to  the  council,  or  as  they 
direct,  any  book  or  document  which  he  ought  so  to 
deliver,  or  to  give  satisfaction  respecting  it  to  the  council 
or  as  they  direct ; 

a  court  of  summary  jurisdiction*  having  jurisdiction  where  the 
officer  is  or  resides  may,  by  summary  order,  require  him  to 
make  such  delivery  or  payment,  or  to  give  such  satisfaction. 

[By  this  subsection,  ii  even  the  officers  bo  living  within  the  borough,  and 
the  borough  have  a  couimission  of  the  peace  of  its  own,  county  magistrates  may 
determine  complaints  against  corporate  officers  by  virtue  of  their  jurisdiction 
under  subsection  1  of  sdction  154  of  this  Act.  See  also  Baijlis  v.  Strickland 
(1  M.  &  G.  591).] 

(4.)  But  nothing  in  this  section  shall  afPect  any  remedy  by 
action  against  any  such  officer  or  his  surety,  except  that  the 
officer  shall  not  be  both  sued  by  action  and  proceeded  against 
summarily  for  the  same  cause. 

[The  effect  of  section  60  of  the  Act  of  1835  is  preserved  in  this  clause.  See 
Mnyor  and  Corporation  of  Lichfield  v.  Simpson  (8  Q.B.,  65).] 


Meetings  and 

Proceedings  of  Meefliuis  ami  ProceedinfiH  of  Council;   Co/i/>/iltfers. 

Council,  "^  ^       .' 

Committees. 

Quarterly  and         22- — (1.)   The    rulcs    iu    the     Sccond    Schedule    shall    be 

other  meetings 

of  council;        observed. 

appointment  of 

committees,  __^ 

rainutcs,  &c, 

•  As   to  the  Court   of  Summury   Jurisdiction   see  4"2  &  43  Vict.  c.  49,  s.  20,  sub- 
section 10. 
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Tlie  Schedule  is  as  follows  :—  Meetinqs  and 

1 .  The  council  shall  hold  four  quarterly  meetings  in  every  year  for  the  /•roceedinq.i  of 
transaction  of  general  business.  Council  ■ 

2.  The  quarterly  meetinf^s  shall  be  held  at  noon    on    each    ninth*    of  Commilte's. 
November,  and  at  such  hour  on  such  other  three  days  before  the  first  of 
November  the  next  fcillowins;  as  the  council  at  the  quarterly  meeting  in 
November  decide  or  afterwards  from    time  to   time    by    standing   order 
determine. 

3.  The  mayor  may  at  any  time  call  a  meeting  of  the  council. 

[It  is  not  necessary  that  the  notice  of  such  meeting  contain  a  statement  of 
the  business  to  be  transacted.  This,  however,  applies  only  to  meetings  called 
by  the  mayor  on  his  own  initiative  and  authority.] 

4.  If  the  mayor  refuses  to  call  a  meeting  after  a  requisition  for  that  pur- 
pose, signed  by  five  members  of  the  council,  has  been  presented  to  him,  any 
live  members  of  the  council  may  forthwith,  on  that  refutal,  call  a  meeting. 
If  the  mayor  without  so  refusing)  does  not  within  seven  days  after  such 
presentation  call  a  meeting,  any  five  members  of  the  council  may,  on  the 
ex])iration  of  those  seven  days,  call  a  meeting. 

5.  Three  clear  days  at  least  before  anyt  meeting  of  the  council,  notice 
of  the  time  and  place  of  tne  intended  meeting,  signed  by  the  mayor,  or  if 
the  meetiTig  is  called  by  mem*  ers  of  the  council,  by  those  members,  shall 
be  fixed  on  the  town  hall.  Where  the  meeting  is  called  by  members  of  the 
council,  the  notice  shall  specity  the  business  proposed  to  be  transacted 
thereat. 

6.  Three  clear  days  at  least  before  any  meeting  of  the  council,  a  summons 
to  attend  the  meeting,  specifying  the  business  proposed  to  be  transacted 
thereat,  and  signed  by  the  town  clerk,  shall  be  left  or  delivered  by  post  in 
a  regisieredX  letter  at  the  usual  place  of  abode  of  every  member  of  the 
council,  three  clear  days  at  least  before  the  meeting. 

7.  Want  of  service  of  the  summons  on  any  member  of  the  council  shall 
not  affect  the  validity  of  a  meeting. 

8.  No  business  shall  be  transacted  at  a  meeting  other  than  that  specified, 
in  the  summons  relating  thereto,  except  in  case  of  a  quarterly  meetingt 
business  prescribed  by  this  Act  to  be  transacted  thereat. 

[The  question  as  to  what  particular  business  would  fall  within  the  des- 
cription of  "business  prescribed  by  this  Act  to  be  transacted  thereat,"  would 
seem  to  afford  opportunities  for  occasional  difficulties  which  would  have  to  be 
determined  with  reference  to  special  circumstances.] 

*  The  date  of  the  November  quarterly  meeting  for  county  councils  under  the  Local 
Government  Act,  1888,  is  the  seventh. 

f  ki  an  adjfntrved  quaiterhj  meeting  it  was  held  that  notice  must  be  given  of  any 
business  which  was  not  actually  begun  at  the  quarterly  meetmg  ;  but  of  business  actually 
commenced  no  notice  was  requisite. — Reg.  v.  Grimshaw  (10  Q.B.,  747);  but  the  mayor 

of  C ruled  at  a  quarterly  meeting,  under  this  Act,  that  only  business  named  on 

the  agenda  could  be  talien.  This  ruling  was  objected  to  on  the  ground  that  an  agenda 
for  a  quarterly  meeting  can  only  be  regarded  as  an  assistance  to  the  members  with 
respect  to  business  which  it  is  intended  and  desired  that  the  council  should  be  made 
acquamted.  It  was  maintained  that  tlie  principal  object  of  the  law  in  requiring  the 
couniil  to  decide  at  the  first  quarterly  meeting  the  dates  of  the  three  succeeding 
quarterly  meetings,  is  that  the  members  of  the  council  may  have  those  dates  in  their 
memory  and  be  aware  that  business  may  be  brought  forward  at  the  meetings  on  those 
dates  without  any  other  notice.  If  the  mayor  calls  a  meeting  on  requisition  the 
summons  comes  under  the  provisions  of  Kule  6  and  notice  of  the  agenda  must  be 
given.  In  a  case  recently  submitted  for  the  opinion  of  council,  it  was  ad\'ised  that  an 
agenda  for  a  quarterly  meeting  was  now  necessary  and  that  only  business  "  prescribed 
by  the  Act,"  could  be  transacted  thereat  without  notice,  but  in  face  of  the  ruhng 
quoted  above,  and  which  thereafter  settled  the  practice  under  the  Act  of  1835,  and 
the  fact  that  the  present  schedule  does  not  clearly  abrogate  that  practice,  it  must  be  ad- 
mitted that  doubts  may  be  reasonably  entertained  of  the  necessity  of  an  agenda  for 
quarterly  meetings.  Notice  of  a  quarterly  meeting,  if  given,  must  of  course  be  given 
in  the  manner  directed. 

J  This  is  an  addition  to  the  i-equirements  under  section  69  of  the  Act  of  183.5. 
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Mectotas  and  ^-  -^t   every   meeting   of  the  council,   the    mayor,   if   present,  shall  be 

Trocecdhins  of  chaimian.     If  tlie  mayor  is  absent,  tlien  the  deputy  mayor,  if  chosen*  for 

Council  •  i\i'<ii  purpose  hy  the  mcmhers  of  the  council  then  present,  shall  be  chairman. 

Committees.  ^^  both  the  mayor  and  the  deputy  mayor  arc  absent,  or  the  deputy  mayor 

bcinir  present,  is  not  clioscn,  then  such  aldermen,  or  in  the  absence  of  all 

the  aldermen,  such  councillor,  as  the  members  of  the  council  then  present 

choose,  shall  be  cliairuian. 

10.  All  acts  of  the  council,  and  all  questions  coming  or  arising  before  the 
council,  may  be  done  and  decided  hy  the  majority  of  such  members  of  the 
council  as  are  present  and  vote  at  a  meeting  held  in  pursuance  of  tliis  Act, 
the  whole  number  present  at  the  meeling,  whether  voting  or  not,  not  being 
less  than  one  third  of  the  number  of  the  whole  council. 

[At  a  town  council  meeting,  where  there  were  thirteen  members  present 
besides  the  chairman,  on  a  question  being  put  six  voted  for  and  four  against 
and  tliree  besides  the  chairman  did  not  vote,  though  they  remained  in  the  room. 
This  vote  was  questioned  on  the  contention  that,  according  to  section  (i9  of  the 
Act  of  1835,  it  was  not  good,  as  it  was  not  a  majority  of  the  members  present, 
who  voted  for  it.  The  generally  received  view  of  this  section  was  that  a 
majority  of  t/inse  present  was  required  for  a  resolution  to  be  valid.  This  rule 
(10),  which  takes  the  place  of  section  69,  effects  a  substantial  change,  or,  at  all 
events,  clears  up  a  doubtful  point.  Under  the  section  named  it  was  not  certain 
if  any  members  present  at  a  meeting  abstained  from  voting  and  a  resolution  was 
carried  by  a  number  less  than  a  majority  of  those  present  it  was  valid]. 

11.  In  case  of  equality  of  votes,  the  chairman  of  the  meeting  shall  have 
a  second  or  casting  vote. 

12.  Minutes  of  the  pr-cccdings  of  every  meeting  shall  be  drawn  up  and 
fairly  entered  in  a  book  kept  lor  that  purpose,  and  shall  be  sig.'ied  in 
manner  authorized  by  this  Act. 

13.  Subject  to  the' foregoing  provisions  of  this  schedule,  the  council  may 
from  time  to  time  make  standing  orders  for  the  regulation  of  their  pro- 
ceedings and  business,  and  vary  or  revoke  the  same. 

[The  effect  of  section  69  of  the  Act  of  183.'),  and  section  3  of  36  &  37  Vict. 
0.  33  (1873),  is  preserved  in  the  foregoing  schedule]. 

(2.)  The  council  may  from  time  to  time  appoint  out  of  their 

own  body  such  and  so  many  committees,  either  of  a  general  or 

special  nature,  and  consisting  of  such   number  of  persons,  as 

ihoy  think  fit,t  lor  any  purposes  wliich,  in  the  opinion  of  the 

council,  would  be  better  regulated  and  m magod  by  means  of 

such  committees;  but  the  acts  of  every  such  committee  shall  be 

submitted  to  the  council  for  their  approval. 

[With  reference  to  the  suliject  of  committees  the  following  statement  of  a 
case  for  opinion  can  be  advantageously  noticed  here:  —  "The  town  council  of 

S are  in  the  habit  of  appointing  (on   the   9th  of  each  November)  the 

whole  of  tlie  council  as  a  committee  for  finance,  watchingfand  urban  sanitary 
purposes,  each  member  of  the  council,  in  fact,  being  a  member  of  three 
important  committees.  The  council  also  a])point  other  committees  not  composed 
of  the  whole  numlier  of  membi-rs  of  the  council,  and  it  is  the  practice  for  these 
small  committees  to  rei)ort  at  i)kasure  to  one  or  other  of  tlie  three  large  com- 
mittees. Objection  being  taken  to  this  procedure  it  was  decided,  with  the  tacit 
concurrence  of  the  town  clerk,  that  a  report  to  one  or  other  of  the  committees 
composed  of  the  whole  of  tlie  council  can  make  no  dilTerence,  seeing  that  they 
are  really  the  council.  Is  this  method  irregular  or  illegal,  and  can  the  council 
properly  appoint  a  committee  'of'  and  not  'out'  of  the  council r"  From 
inquiries  instituted  upon  this  statement  it  was  elicited  that  the  small  committees 


•  This  sentence  of  the  paragrajih  would  imply  that  the  deputy  major  should  bo 
chosen  unless  some  good  reason  exists  for  passing  him  over. 

+  The  Watch  Coniinittce  must  not,  however,  exceed  one-third  of  the  Council.  See 
section  190,  sub-section  1. 
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were  not  appointed  by  the  council  sitting  as  one  or  other  of  the  three  large  com-  Meetings  ami 
mittees  before  releiTed  to,  but  by  the  council  sitting  as  such,  and  that  no  special  Procei-iluKjs  of 
instructions  were  laid  down  as  to  how  or  to  what  body  reports  should  be  made.  Coioicil  ; 
The  following  answer  was  returned  :— "  (1.)  The  practice  of  appointing  the  enlire  (jommil'tee*. 
body  of  the  council  is  not  opposed  to  the  law*  and  although  it  is  not  a  practice 

observed  elsewhere  to  the  extent  that  obtains  in  S ,  still  it  is  a  fact  that 

most  corporations  aj  point  the  whole  body  of  the  council  to  act  upon  some  par- 
ticular committee.  JMany  people  may  say  that  it  is  farcical  for  a  committee  and 
a  council  composed  of  exactly  the  same  members  to  exist  side  by  side,  but  it  ia 
not  so  because  an  opposition  in  committee  (whether  successful  or  unsuccessful)  can 
be  repeated  when  the  committee  is  constituted  as  the  council  without  reference 
to  what  has  occurred  in  committee.  Say,  for  example,  that  a  council  of  12  con- 
stitute themselves  a  committee.  When  sitting  in  committee  a  subject  is  discussed 
and  divided  upon.  The  minority  in  the  interval  between  the  holding  of  the 
committee  meeting  and  the  meeting  of  the  council  (however  long  or  short)  may 
obtain  information  and  learn  facts,  which,  if  known  in  committee,  might  have 
influenced  some  on  the  opposite  side  to  vote  with  them.  The  opposition  might 
then  be  renewed  when  sitting  as  a  council,  and  if  even  they  are  not  armed  with 
fresh  facts  and  arguments  minorities  are  not  prevented  standing  upon  their  strict 
rights  and  renewing  the  opposition  in  council.  (2.)  It  is  irregular  for  one  com- 
mittee to  report  to  another,  unless  the  committee  reporting  has  been  appointed 
by  the  committee  to  which  it  reports,  or  the  council  has  specially  instriicted  it  to 
so  report.  If  saj',  a  committee  is  appointed  by  the  council — sitting  as  the  council — 
then  the  committee  must  report  to  the  council  unless  it  has  a  special  instruction 
to  report  to  some  other  committee.  A  committee,  unless  constituted  as  a  sub- 
committee, so  reporting,  affords  opportunity  for  an  opposition  being  twice 
repeated,  or  in  other  words,  for  a  subject  to  be  fought  three  times — viz.  (1)  in 
the  committee  which  reports,  (2)  in  the  committee  reported  to,  and  (3)  in  the 
council."  The  fact  of  a  committee  being  composed  of  the  whole  of  the  members 
of  the  council  does  not  relieve  it  from  the  duty  of  reporting  its  action  for 
approval  to  the  council  as  such.] 

(3.)  A  member  of  the  council  shall  not  vote  or  take  part  in  the 

discussion  of  any  matter  before  the  council,  or  a  committee,  in 

which  he  has,  directly  or  indirectly,  by  himself  or  by  his  partner, 

any  pecuniary  interest. 

[See  paragraphs  a,  b,  c,  d,  and  e,  subsection  2,  and  section  12  of  this  Act  for 
exceptions  to  disqualification,  which  also  hold  good  under  this  subsection]. 

(4.)  No  act  or  proceeding  of  the  council,  or  of  a  committee, 

shall  be  questioned  on  account  of  any  vacancy  in  their  body. 

[The  effect  of  this  subsection  is  to  prevent  the  stoppage  of  any  council  or 
committee  business  by  reason  of  the  occurrence  of  a  casual  vacancy  from  what- 
ever cause  arising]. 

(5.)  A  minute  of  proceedings  at  a  meeting  of  the  council,  or 
of  a  committee,  signed  at  the  same  or  the  next  ensuing  meet- 
ing, by  the  mayor,  or  by  a  member  of  the  council,  or  of  the 
committee,  describing  himself  as,  or  appearing  to  be,  chairman 
of  the  meeting  at  which  the  minute  is  signed,  shall  be  received 

in  evidence  without  further  proof. 

[This  subsection  (with  paragraph  12  of  the  Second  Schedule)  effects  a  much 
needed  settlement  of  the  rules  which  ought  and  should  guide  the  keeping  and  con- 
firmation of  the  minutes  of  proceedings.  It  assimilates  the  procedure  to  that  now 
generally  observed  by  all  regularly  constituted  bodies,  namely,  that  the  recorded 
proceedings  of  one  meeting  shall  be  submitted  to  and  signed  by  the  chairman  (i 
the  next  subsequent  meeting.  Pre^^ous  to  the  passing  of  this  Act  the  usage  varied 
considerably.  Some  councils  followed  the  course  which  is  laid  down  in  this 
subsection  quite  regardless  of  the  fact  that  by  section  69  of  the  Act  of  183.5,  the 

'Except  in  the  case  of  a  watch  committee  limited  imderthisAct  to  one-third  of  thecouncU. 
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Meetint/s  and     signature  of  any  other  person  than  that  of  the  actual  chairman  of  the  meeting  to 
Fioceedings  of  which  the  minutes  referred  would  bo  illusal.     Other  councils  deemed  that  the 


Council ; 
Committees. 


Bye -laws. 

Power  of  coun- 
cil to  make 
b3(  -laws. 


law  had  been  complied  with  by  the  chairman  of  any  particular  meeting  signing 
the  minutes  of  that  meeting  whenever  presented  to  him  for  that  purpose ; 
wliil.st  some  so  literally  obsi  rved  the  directions  "  shall  he  signed  by  tlie  mayor, 
a.\(!iiirn\\\n,  ov  co\inL-\\\ov  presiding  at  such  meetin;/"  as  to  require  the  minutes  to 
be  fairly  transcribed  then  and  there,  and  signed  before  the  cliairnian  vacated  his 
seat.  In  the  event  of  volun I inois  correspondence  or  detailed  particulars  being 
ordered  to  bo  entered  on  tlic  minutes,  this  last  method  often  involved  a  ticlious 
interval  between  the  formal  break  up  of  the  council  and  the  release  of  the  chairman 
from  his  position.  It  would  seem  that  of  the  three  methods  referred  to,  the  last 
named  was  undoubtedly  a  rigid  adherence  to  the  directions  of  the  stalutw,  whilst 
the  trst  would  be  positively  ii-regular,  and  the  second  open  to  doubt.  By  this 
subsection  any  one  of  these  three  courses  would  be  correct]. 

(6.)  Until  the  contrary  is  proved,  every  meeting  of  the 
council,  or  of  a  committee,  in  respect  of  the  proceedings  where- 
of a  minute  has  been  so  made,  shall  be  deemed  to  have  been 
duly  convened  and  held,  and  all  the  members  of  the  meeting 
shall  be  deemed  to  have  been  duly  qualified ;  and  where  the 
proceedings  are  proceedings  of  a  commiltce,  the  committee  shall 
be  deemed  to  have  been  duly  constituted,  and  to  have  had 
power  to  deal  with  the  matters  referred  to  in  the  minutes. 

[The  effect  of  sections  69  &  70  of  the  Act  of  1835,  section  22  of  7  Will  4  &  1 
Vict.  c.  78  (1837),  section  2  of  5  &  6  Vict.  c.  104  (1842),  and  section  3  of  36  & 
37  Vict.  c.  33  (1873),  is  preserved  in  this  clause.  The  "proof  to  the  con- 
trary" required  by  subsection  6  would  have  to  be  raised  by  writ  of  quo  warranto 
in  the  High  Court. — See  judgment  of  Coleridge  J.,  Reg.  t.  Thomas,  8. 
A.  &  E.,  1S3J. 

Bije-lmcs. 

23. — (1.)  The  council  may,  from  time  to  time,  make  such 
bye-luws  as  to  them  seem  meet  for  the  good  rule  and  govern- 
ment of  the  borough,  and  for  prevention  and  suppression  of 
nuisances  not  ah'eady  punishable  in  a  summdry  manner  by 
virtue  of  any  Act  in  force  throughout  the  borough,  and  may 
thereby  appoint  such  fines,  not  exceeding  in  any  case  five  pounds, 
as  they  deem  necessary  for  the  prevention  and  suppression  of 
offences  against  the  same. 

(2.)  Such  a  bye-law  shall  not  be  made  unless  at  least  two 
thirds  of  the  whole  number  of  the  council  are  present. 

(3.)  Such  a  bye-law  shall  not  come  into  force  until  the  expira- 
tion of  forty  days  after  a  copy  thereof  has  been  fixed  on  the 
town  hall. 

(4.)  Such  a  bye-law  shall  not  come  into  force  until  the  expira- 
tion of  forty  days  after  a  copy  thereof,  sealed  with  the  corporate 
seal,  has  been  sent  to  the  Secretary  of  State  ;  and  if  within  those 
forty  days  the  Queen,  with  the  advice  of  Her  Privy  Council, 
rli-nllows  the  bye-law   or   part  thereof,  the  bye-law  or  part  dis- 
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allowed  shall  not  come  into  force  ;  but  it  shall  be  lawful  for  the  Bye-law*. 
Queen,  at  any  time  within  those  forty  days,  to  enlarge  the  time 
within  which  the  bye-law  shall  not  come  into  force,  and  in  that 
case  the  bye-law  shall  not  come  into  force  until  after  the  expira- 
tion of  that  enlarged  time. 

(5.)  Any  offence  against  such  a  bye-law  may  be  prosecuted 
summarily. 

(6.)  Nothing  in  this  section  shall  interfere  with  the  operation 
of  section  one  hundred  and  eighty-seven  of  the  Public  Health 
Act,  1875;  and  that  section  shall  have  effect  as  if  this 
section  were  therein  referred  to,  instead  of  section  ninety 
of  the  Municipal  Corporations  Act,  1835 ;  but  nothing  in 
the  Public  Health  Act,  1875,  shall  be  construed  as  having 
restricted  the  meaning  or  scope  of  the  Municipal  Corporations 
Act,  1835,  or  as  restricting  the  meaning  or  scope  of  this  section, 
with  respect  to  prevention  or  suppression  of  nuisances. 

[The  effect  of  sections  90  and  91  of  the  Act  of  1835,  and  section  187  of 
38  &  39  Vict.  c.  55  (1875)  is  preserved  in  this  clause.  This  power  of  making 
bye-laws  is  one  of  the  most  important  entrusted  to  the  council.  It  is  settled  by 
decided  cases  that  they  must  be  reasonable  and  not  inconsistent  with  any  statute 
or  with  the  general  principles  of  the  law  of  the  land :  that  a  bye-law  can  be 
made  for  the  regulation  of  any  trade  carried  on  within  the  borough,  but  not 
in  restraint  of  it  (see  Everett  v.  Grapes,  3  L.T.,  N.S.,  669) ;  that  this  power  of 
regulation  still  remains,  notwithstanding  section  14  of  the  Act  of  1835  abolished 
all  exclusive  rights  of  trading ;  and  that  the  validity  of  a  bye-law  may  be  tested 
and  tried  in  an  action  brought  to  recover  the  penalty,  or,  if  the  mode  of  enforcing 
the  penalty  be  by  distress,  by  an  action  of  trespass.  Within  the  limits  of  its 
operation,  bye-laws  have  the  same  force  as  Acts  of  Parliament.  Hopkins  v. 
Mayor  of  Swansea  (4  M.  &  W.  621) . 

A  bye-law  made  by  a  council,  under  this  section  (in  1886),  provided  that 
"  no  person,  not  being  a  member  of  Her  Majesty's  army  or  auxiliary  forces, 
acting  under  the  orders  of  his  commanding  officer,"  should  sound  or  play  upon 
any  musical  instrument  in  any  of  the  streets  of  the  borough  on  Sunday  :  Held 
that  the  bye-law  was  unreasonable  and  idtra  vires,  and  therefore  void. 
Johnson  v.  Maijor,  ^c,  of  Croydon,  16  Q.B.D.  708.  A  bye-law  (made  in  1887), 
making  parents  liable  to  a  penalty  if  they  suffered  a  child  to  sell  articles  in  the 
street  after  a  certain  hour  was  also  held  to  be  in  excess  of  the  powers  here 
given.     Macdonald\.  Lochrane,  51  J. P.  691. 

24, The  production  of  a  written  copy  of  a  bye-law  made  by  Evidence  of 

the  council  under  this  Act,  or  under  any  former  or  present  or 
future  general  or  local  Act  of  Parliament,  if  authenticated  by 
the  corporate  seal  shall,  until  the  contrary  is  proved,  be  sufficient 
evidence  of  the  due  making  and  existence  of  the  bye-law,  and, 
if  it  is  so  stated  in  the  copy,  of  the  bye-law  having  been 
approved  and  confirmed  by  the  authority  whose  approval  or 
confirmation  is  required  to  the  making  or  before  the  enforcing 
of  the  bye-law. 

[The  effect  of   section  2   of  36  &  37  Vict.  c.   33  (1873)  is  preserved  in  this 
clause]. 
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Accounf.s  and  Audit, 

25.  —  (1.)  There  sliall  be  iliree  borough  auditors,  two  elected 
by  the  burge.'^se.s,  called  elective  auditors,  and  one  appointed  by 
the  mayor,  called  mayor's  auditor. 

(2).  An  elective  auditor  must  be  qualified  to  be  a  councillor, 
but  may  not  be  a  member  of  the  council  or  the  town  clerk  or 
the  treasurer. 

(8.)   The  mayor's  auditor  must  be  a  member  of  the  council. 

(4.)   The  term  of  office  of  each  auditor  shall  be  one  year. 

(5.)  The  appointment  of  the  mayor's  auditor  shall  be  made 
on  the  ordinary  day  of  election  of  the  elective  auditors. 

(6.)  On  a  casual  vacancy  in  his  office  an  appointment  to  fill  it 
shall  be  made  within  ten  days  after  the  occurrence  of  the  vacancy. 

[The  effect  of  sections  37  and  93  of  the  Act  of  1835  and  section  1  of  40  &  41 
Vict.  c.  66  (1871),  is  preserved  in  this  clause.  It  will  be  noticed  that  the  terms 
"mayor's  auditor  "  and  "  elective  auditor  "  are  new  designations.] 

26. — The  treasurer  shall  make  up  his  accounts  half-yearly  to 
such  dates  as  the  council,  with  the  approval  of  the  Local  Govern- 
ment Board,  from  time  to  time  appoint ;  and,  subject  to  any  such 
appointment,  to  the  dates  in  use  at  the  commencement  of  this  Act, 

[The  effect  of  section  93  of  the  Act  of  183-5  and  section  1  of  40  &  41  Vict., 
c.  66  (1877)  is  jjreserved  in  this  clause.  The  dates  generally  approved  by  the 
Local  Government  Board  are  the  29th  of  September  and  the  2oth  of  JIarch,  the 
l:;;ter  date  being  that  particularly  named  in  the  Local  Taxation  Keturns  Act, 
1»77,  for  the  making  oJE  annual  returns  to  the  Local  Government  Board.] 

27. — (1.)  The  treasurer  sliall  within  one  month  from  the 
date  to  which  he  is  required  to  make  up  his  accounts  in  each 
half  year,  submit  them,  with  the  necessary  vouchers  and  papers, 
to  the  borough  auditors,  and  they  shall  audit  them. 

(2.)  After  the  audit  of  the  accounts  for  the  second  half  of 
each  financial  year  the  treasurer  shall  print  a  full  abstract  of  his 
accounts  for  that  year. 

[The  effect  of  section  93  of  the  Act  of  1835  is  preserved  in  this  clause.] 

28. — (1.)  The  town  clerk  shall  make  a  return  to  the  Local 
Government  Board,  of  the  receipts  and  expenditure  of  the 
municipal  corporation  for  each  financial  year. 

(2.)  The  return  shall  be  made  for  the  financiul  year  ending 
on  the  tweiitv-filth  of  March,*  or  on  such  other  day  as  the  Local 


*  The  uniform  dntc  for  mnlung  up  those  returns  will  be— not  later  than  tlie  year 
1891— the  31st  of  M>irch  iji  each  year.  See  sC(.tioii  73  of  the  Local  Government 
(England  and  Wales)  Act,  1888. 
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Goveramont  Board,  on  the  application  of  the  couucil,  from  time  Accounts  and 

.,  Audit. 

to  time  prescribe. 

(8.)  Tiie  return  shall  be  in  such  form  and  contain  such  par- 
ticulars as  the  Local  Grovernmont  Board  from  time  to  time  direct. 

(4.)  The  return  shall  be  sent  to  the  Local  Q-overnraent  Board 
within  one  month  alter  the  completion  of  the  audit  for  the 
second  half  of  each  financial  year. 

(5.)  If  the  town  clerk  fails  to  make  any  retuim  required  under 
this  section,  he  sliall  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds  to  be  recovered  by  action  on  behalf  of 
the  Crown  in  the  High  Court. 

(6.)  The  Local  Government  Board  shall  in  each  year  prepare 
an  abstract  of  the  returns  made  in  pursuance  of  this  section, 
under  general  heads,  and  it  shall  be  laid  before  both  Houses  of 
Parliament. 

[The  effect  of  section  10  of  6  &  7  Will.  4,  c.  104  (1836),  section  43  of  7 
Will.  4  and  1  Vict.  c.  78  (1837),  and  23  &  24  Vict.  c.  51  (1860),  and  40  &  41  Vict. 
C.  66  (18/0),  is  preserved  in  this  clause.  The  general  hea(Js  under  which  returns 
are  now  required  by  the  Local  Government  Board  are  as  follows  : — Receipts. 
From  boroiigh  rate  ;  other  rates  ;  tolls  and  dues  ;  rents  ;  fines  on  renewal  of 
leases  ;  allowances  from  Her  Majesty's  Treasury  for  pay  and  clothing  of  police, 
prosecution,  &c.,  of  prisoners,  and  maintenance  of  borough  lunatics  ;  sale  of 
property  ;  loans  effected  on  security  of  rates  or  property  ;  and  all  other  sources 
of  income  not  included  in  foregoing.  Expendilnve.  Public  works,  main- 
tenance, and  repairs  ;  cost  of  police  ;  cost  of  prosecutions,  maintenance  of 
prisoners ;  cost  of  lunatics  chargeable  to  borough ;  contribution  to  school 
boards  ;  loans  repaid  (with  interest)  during  year  ;  salaries  and  collectors' 
poundage  ;  sinking  fund  ;  and  all  other  charges  not  included  in  foregoing. 
Also  a  return  of  amount  of  loans  outstanding  at  close  of  account.] 

Revising  Assessors.*  Revising 

Assessors. 

29. —  (1.)  In  every  horourjh  icJiereqf  no  -pari  of  the  arm  is  co-  Revisini? 
extensive  Kith  or  inchided  in  the  area  of  a  parUamentarij  tjorougJi*  ^oTv^yia^ 
there  shall  he  two  revising  assessors  elected  by  the  Ijurgesses.  boroughs. 

(2.)  Every  ^yerson  shall  be  eligible  who  is  qualified  to  l)e  a 
councillor  and  is  not  a  member  of  the  council  or  the  town  cleric  or 
treasurer. 

(3.)   The  term  of  office  of  each  revising  assessor  shall  be  0)ic  year. 

*  The  abolition  of  the  office  of  assessor  in  municipal  boroughs  inchided  in  the  area  of 
a  rarllamentary  I  orough  was  eflected  by  section  '20  of  41  &  42  Vict.  c.  26  (1S7S)  as 
follows  : — "  After  the  commencement  of  this  Act  assessors  shall  not  be  elected  in  any 
municipal  borough  which  as  regards  the  whole  or  part  of  its  area  is  co-extensive  with 
or  included  in  tlie  area  of  a  parliamentary  boiough,  and  any  assessors  elected  in  any 
such  municipal  borough  before  the  commencement  of  this  Act  shall  cease  to  hold  oliiee 
upon  the  commencement  of  this  Act."  The  County  Electors  Act,  1888  (sctinn  4,  sub- 
section l,paragiaph  o),  directed  the  foregoing  Act  and  the  Registration  Act,  1885 
(section  6,  subsection  2),  to  apply  as  far  as  circumstances  would  admit  to  all  boroughs 
excluded  therefrom,  and  revising  assessors  are  not  to  be  elected  such  boroughs.  The 
office  is  therefore  impliedly  abolished  for  all  practical  purposes.     See  also  Appendix. 
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(4.)  Every  revising  assessor  s//a//,  as  soon  as  eonvenie)dlij 
may  he  after  his  election,  and  from  time  to  time  as  occasion 
requires,  appoint,  by  writing  signed  by  him,  a  jyerson  eligible  to 
the  office  of  revising  assessor,  to  be  his  deputy,  to  act  for  hitn  in 
case  of  his  illness  or  incapacity  to  act. 

[Section  15  of  7  Will.  4  and  1  Vict.  c.  78  (by  which  no  burgess  was  eligible 
to  be  elected  a  member  of  the  council  of  a  borough  while  holding  the  office  of 
assessor),  applied  only  to  assessors  elected  under  5  &  6  Will.  4,  c.  76,  s.  37,  and 
did  not  apply  to  an  assessor  for  revising  the  burgess  list  appointed  under  7 
Will.  4  and  1  Vict.  c.  78,  s.  4j. 

(5.)  The  appointment  shall  be  signified  to  the  council,  in 
icriting  signed  by  the  assessor,  and  be  recorded  in  their 
minutes. 

[The  effect  of  section  37  of  the  Act  of  1835,  sections  4  and  17  of  7  Will.  4 
and  1  Vict.  c.  78  (1837),  and  section  20  of  41  &  42  Vict.  c.  26  (1878),  was  pre- 
servcid  in  this  clause]. 


Division  of  Borough  into  Wards,  or  alteration  of  Wards. 
30. — (1.)   If  two  thirds  of  the  council  of  a  borough  agree  to 


Division  of 
Borough  into 
Wards,  or 
alteration  of  .   .  .,  mi  ••ii/-v  pi 

Wards.  petition,  and  the  councii  thereupon  petition,  the  Uueen  lor  the 

iToceedings  for  division  of  the  borough  into  wards,  or  for  the  alteration  of  the 
ivTough^nto  number  and  boundaries  of  its  wards,  it  shall  be  lawful  for  Her 
tion  o^f  ward7.^"  Majesty  from  time  to  time,  by  Order  in  Council,  to  fix  the  num- 
ber of  wards  into  which  the  borough  shall  be  divided  ;  and  the 
borough  shall  be  divided  into  that  number  of  wards. 

(2.)  Notice  of  the  petition,  and  of  the  time  when  it  pleases 
Her  Majesty  to  order  that  tlie  same  be  taken  into  consideration 
by  Her  Privy  Council,  shall  be  published  in  ih.e  London  Gazette 
one  month  at  least  before  the  petition  is  so  considered, 

(3.)  "Where  an  Order  in  Council  has  been  so  made,  the  Secre- 
tary of  State  phall  appoint  a  commissioner  to  prepare  a  scheme 
for  determining  the  boundaries  of  the  wards  and  apportioning 
the  councillors  among  them. 

(4.)  In  case  of  division  into  wards,  the  commissioner  shall 
apportion  all  the  councillors  among  the  wards. 

(5.)  In  case  of  alteration  of  wards,  he  shall  so  apportion 
among  the  altered  wards  the  councillors  for  those  wards  as  to 
provide  for  their  continuing  to  represent  as  large  a  number  as 
possible  of  their  former  constituents. 

(6.)  In  either  case,  each  councillor  shall  hold  his  office  in  the 
w'ard  to  which  he  is  assigned  for  the  same  lime  that  he  would 
have  held  it  had  the  borough  remained  undivided  or  the  wards 
unaltered. 
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(7.)  In  case  of  division  into  wards  the  returning  officer  at  the  Division  of 
first  election  for  each  ward  held  after  the  division  shall,  notwith-  \^ar(V,or  " 
standing  anything   in    this   Act,    be    the   mayor    or  a  person  alteration  oj 
appointed  by  the  mayor. 

(8.)  If  by  reason  of  any  division  or  alteration  under  this 
section  any  doubt  arises  as  to  which  councillor  should  go  out  of 
office,  the  doubt  may  be  determined  by  the  council. 

(9.)  The  division  of  a  borough  into  a  greater  number  of 
wards  shuU  not  affect  the  qualification  of  aldermen  or  coun- 
cillors. 

(10.)  The  number  of  councillors  assigned  to  each  ward  shall 
be  a  number  divisible  by  three  ;  and  in  fixing  their  number  the 
commissioner  shall,  as  far  as  he  deems  it  practicable,  have 
regard  as  well  to  the  number  of  persons  rated  in  the  ward  as 
to  the  aggregate  rating  of  the  ward. 

(11.)  The  commissioner  shall  make  the  scheme  in  duplicate, 
and  shall  deliver  one  of  the  duplicates  to  the  town  clerk,  and 
shall  send  the  other  to  the  Secretary  of  State,  to  be  submitted 
by  him  to  Her  ^lajesty  in  Council  for  approval. 

(12.)  The  scheme  shall  be  published  in  the  London  Gazette, 
and  shall  come  into  operation  at  the  date  of  that  publication, 
and  thenceforth  the  boundaries  of  wards  and  apportionment  of 
councillors  determined  and  made  by  the  scheme  shall  be 
observed  and  be  in  force. 

(13.)  If  Her  Majesty  in  Council  does  not  approve  the  scheme, 
as  originally  prepared  by  the  commissioner,  it  shall  neverthe- 
less be  published  in  the  London  Gazftte,  and  shall  be  in  force 
for  the  purposes  of  any  municipal  election  until  Her  Majesty 
in  Council,  on  further  information  and  report  from  the  commis- 
sioner, definitively  approves  a  scheme  in  that  behalf. 

(14.)  The  commissioner  may  administer  oaths,  and  may  •  ' 
require  any  person  having  the  custody  of  any  book  containing 
a  poor  rate  made  for  a  parish  to  produce  the  book  for  his 
inspection ;  and  every  person  required  by  the  commissioner  to 
answer  any  question  put  to  him  for  the  purposes  of  this  section 
shall  answer  it. 

(15.)  The  commissioner  shall  have  remuneration  as  appearing 
by  the  Fourth  and  Fifth  Schedules.* 

*  The  reiuuiieration  is  five  guineas  for  every  day  lin  is  rmploycd  over  and  above  his 
travelling  and  other  expenses  (The  Foiirth  Schedule,  paragi-aph  1),  and  the  same  may 
not  be  paid  without  an  order  (The  Fifth  Schedule,  Part  II.,  paragraph  8 .) 
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Claim  by  occu- 
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[The  efiFect  of  sections  39,  40,  42,  and  43  of  the  Act  of  1835,  section  10  of  7 
Will.  4  and  1  Vict.  c.  78  (1837),  sections  1,  2,  and  3  of  22  Vict.  c.  35  (1859), 
section  4  of  32  &  33  Vict.  c.  23  (1869),  and  34  &  35  Vict.  c.  67  (1871)  is 
preserved  in  this  clause]. 

Supplemental  and  Exceptional  Provisions. 

31. — In  and  for  the  purposes  of  this  Act — 

(a.)  Tlie  terms  house,  warehouse,  counting  house,  shop,  or 
other  building  include  any  part  of  a  house,  where  that 
part  is  separately  occupied  for  the  purposes  of  any  trade, 
business,  or  profession  ;  and  any  such  part  may,  for  the 
purpose  of  describing  the  qualification,  be  described  as 
office,  chambers,  studio,  or  by  any  like  term  applicable 
to  the  case. 

[There  may,  by  this  subsection,  be  several  persons  deriving  their  qualification 
to  be  on  the  burgess  roll  by  separate  occupancy  of  part  of  the  same  building. 
Tlie  occupancy  must  be  for  trade,  business  or  professional — not  merely  n-siden- 
tial — purposes.  "  Separately  "  applies  to  the  trade,  as  in  Re(f.  v.  Mayor  of  Exeter 
(L.R.,  4  Q.B.,  114): — Held,t\idit  a  joint  occupation  is  sufficient  to  confer  the 
municipal  franchise]. 

(b.)  Where  an  occupier  is  entitled  to  the  sole  and  exclusive  use 

of  any  part  of  a  house,  that  part  shall  not  be  deemed  to  be 

occupied  otherwise  than  separately, by  reason  only  that  the 

occupier  is  entitled  to  the  joint  use  of  some  other  part. 
[Although  by  the  Parliamentary  and  Municipal  Eegistration  Act,  1878 
(41  «&  42  Vict.  c.  26,  s.  5),  the  term  "dwelling-house"  in  the  Representation  of 
the  People  Act,  1867  (30  &  31  Vict.  c.  102)  is  to  mean  part  of  a  house  separately 
occupied,  yet,  in  order  to  be  entitled  to  the  borough  franchise  as  the  occupier  of 
a  dwelhng-house,  the  person  must  have  an  occupation  in  respect  of  which  he  can 
be  rated  to  the  relief  of  the  poor,  and  therefore  ho  is  not  entitled  to  such  dwelUng- 
house  franchise  by  reason  of  the  occupation  of  part  of  a  house  if  he  occupies 
such  part  as  a  lodger. — "  The  tenant  of  two  rooms,  which  he  took  tmfumished 
at  a  weekly  rent,  had  the  exclusive  use  of  such  rooms,  and  a  key  of  the  outer 
door  of  the  house.  His  landlord  also  had  a  key  of  the  outer  door,  and  resided 
in  all  the  rest  of  the  house,  but  supjilied  no  attendance  or  service  to  such 
tenant : — Held,  that  such  tenant  occupied  the  rooms  as  a  lodger,  and  consequently 
that  in  respect  of  such  occupation  he  could  not  acquire  the  dwelUng-house 
franchise  under  the  liepresenlation  of  the  People  Act,  1867-" — "The  tenant  of 
two  rooms,  which  he  took  unfurnished  at  a  weekly  rent,  had  in  common  with 
the  other  tenants  of  the  house,  which  was  wholly  let  out  on  similar  tenancies,  the 
user  of  the  passages,  staircase,  street  door,  and  usual  conveniences  of  the  house. 
The  land!'  rd  and  not  the  tenant  was  rated,  and  the  Lmdlord  did  all  repairs 
inside  and  out,  but  he  did  not  reside  in  the  house,  nor  did  he,  save  as  aforesaid, 
retain  the  control  and  dominion  over  the  house  or  render  any  services  to  any  of 
the  tenants  : — Held,  that  such  tenant  did  not  occuj>y  the  rooms  as  a  lodger  but 
as  an  occupying  tenant  under  the  liepresentation  of  the  People  Act,  1867,  and 
that  he  could  therefore  aciiuire  the  dwelling-house  franchise  in  respect  of  such 
occupation."  Bradley,  appellant,  Bayless,  respondent;  Morfee,  appellant, 
Norris,  respondent;  Kirhy,  appellant,  Biffen,  respondent.  (L.  R.,  Q.  B.  D., 
vol.  8,  p.  195.)  In  Grinmay  v.  Batchelor  (Aldridge's  case)  12  Q.  13.  D.,  381, 
on  a  statement  of  case  by  a  revising  barrister  (Nov.  26,  1883).  it  was  held  by 
the  court  that  the  payment  of  all  lutes  by  the  landlord  is  sufficient  to  confer 
the  municipal  Iranchise  on  a  tenant  occupying  only  a  portion  of  a  house  as  a 
private  dwelling.] 

32. — (1.)  If  an  occupier  of  any  qualifying  property,  whether 
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the  landlord  is  or  is  not  liable  to  be  rated  to  the  poor  rate  in  ^upp'^mental 

^      _  ana  Kxcep- 

respect  thereof,  claims  to  be  rated  to  the  poor  rate  in  respect  twnai  Provi- 
thereof,  and  paj^s  or  tenders  to  the  overseers  of  the  parish 
where  the  property  is  situate  tlie  full  amount  of  the  poor  rate 
last  made  in  respect  of  the  property,  the  overseers  shall  put  the 
occupier's  name  on  the  rate  book  in  respect  of  that  rate. 

[The  landlord  is  not  relieved  from  liability  to  the  poor  rate  by  the  operation 
of  this  subsection  should  the  tenant  fail  to  act  as  here  permitted  or  make  default : 
and  by  the  following  subsection,  any  lachi's  on  the  part  of  the  overseers  will 
not  deprive  the  tenant  of  his  right  to  qualify  in  respect  of  assessment  to  the 
poor  rate.  Generally,  the  clause  may  be  regarded  as  the  tenant's  means  of 
securing  his  franchise  privileges  notwithstanding  omission  or  default,  or  the 
possibility  of  such,  on  the  part  of  the  landlord], 

(2.)  If  they  fail  to  do  so,  he  shall  nevertheless  for  the  purposes 

of  this  Act  be  deemed  rated  to  that  rate. 

[The  effect  of  section  11  of  the  Act  of  1835  is  preserved  in  this  clause.  By 
69  Geo.  3  c.  12,  s.  19,  the  vestry  of  any  parish  may  resolve  that  the  owners  of  all 
houses  in  the  parish,  being  the  immediate  lessors  of  the  actual  occupier,  which 
shall  be  let  "at  any  rent  not  exceeding  twenty  pounds  by  the  year  for  any  less 
term  than  one  year,  or  any  agreement  by  which  the  rent  shall  be  reserved  or  made 
payable  at  any  shorter  period  than  three  months,"  shall  be  assessed  to  the  rates  in 
respect  of  such  houses,  instead  of  the  actual  occupiers: — Held  (by  Lord  Coleridge 
CJ.  and  Brett  LJ.,  Baggallay  LJ.  dissenting)  that  this  section  has  no  applica- 
tion to  houses  let  at  a  weekly  rent  amounting  to  more  than  twenty  pounds  by 
the  year. — lies,  appellant ;  The  Assessment  Committee  of  West  Ham  Union  and  others, 
respondents.     (L.E.,  Q.  B.  D,,  vol.  8,  p.  09)]. 

33. — (1.)  Where  a  person  succeeds  to  qualifying  property  by  ?;^aifricltk)n  of 
descent,  marriage,  marriage  settlement,  devise,  or  promotion  to  g"cfeg*g\°Q  ^^ 
a  benefice  or  office,  then,  for  the  purpose  of  qualification  the 
occupancy  of  the  property  by  a  predecessor  in  title,  and  the 
rating  of  the  predecessor  in  respect  thereof,  shall  be  equivalent 
to  the  occupancy  and  rating  of  the  successor  ;  and  rating  in  the 
name  of  the  predecessor  shall,  until  a  new  rate  is  made  after 
the  date  of  succession,  be  equivalent  to  rating  in  the  name  of 
the  successor ;  and  the  successor  shall  not  be  required  to  prove 
his  own  residence,  occupancy,  or  rating  before  the  succession. 

(2.)  The  quaUfying  property  need  not  be  throughout  the 
twelve  months  constituting  the  period  of  qualification  the  same 
property  or  in  the  same  parish. 

(3.)  Where  by  law  a  borough  rate  is  payable  by  instalments, 
payment  by  any  person  of  any  such  instalment  shall,  as  rt  gards 
his  qualification  to  be  enrolled  as  a  burgess,  be  deemed  a  pay- 
ment of  the  borough  rate  in  respect  of  the  period  to  which  the 
instalment  applies. 

(4.*)  A  person  shall  not  be  disentitled  to  be  enrolled  as  a 
burge  s  by  reason  only — 

*   See  pa<?(:  28  (Section  9,  subsection  3,  paragraph  h). 
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Supplemental        {((.)  That  he  has  received  medical  or  surgical  assistance*  from 
'tilnal^Vro-  ^^®  trustcGs    of  tlio    municipal    charities,  or   has  been 

visions.  lenioved,  by  order  of  a  justice,  to  a  hospital  or  place  for  re- 

ception of  the  sick,  at  the  cost  of  any  local  authority  ;  or 
(h.)  That  his  child  has  been  admitted  to  and  taught  in  any 

public  or  endowed  school. 
[The  effect  of  sections  9,  10,  and  12  of  the  Act  of  1835,  sectiotig    8  &  9  of  7 
Will.  4  and  I  Vict.  c.  78  (18:57),  and  section  1  of  32  &  .'53  Vict.  o.  55  (1869), is  pre- 
served in  this  clause]. 

o'liicration  to  34. — ^1.)  Every  qualified  person  elected  to  a  corporate  office, 
or  pay  lino.  uulcss  cxcmpt  uudcr  this  scctiou  or  otherwise  by  law,  either  shall 
accept  the  office  by  making  and  subscribing  the  declaration  f 
required  by  this  Act  within  fivej  days  after  notice  of  election,  or 
sliall,  in  liou  thereof,  be  liable  to  pay  to  the  council  a  fine  of 
such  amount  not  exceeding,  in  case  of  an  alderman,  councillor, 
elective  auditor,  or  revising  assessor,  fifty  pounds,  and  in  case  of 
a  mayor  one  hundred  pounds,  as  the  council  by  bye-law  determine, 

[The  town  clerk  should  notify  the  election.  lieg.  v.  Precce,  5  Q.  B.  94.  By 
the  Local  Government  Act,  1888,  section  75,  subsection  16,  para,  c,  it  is  directed 
that  nothing  in  this  Act  "shall  render  any  person  elected  to  a  corporate  office 
without  his  consent  to  his  nomination  being  previously  obtained  liable  to  pay 
a  fine  on  non-acceptance  of  office."] 

(2.)  If  there  is  no  bye-law  determining  fines,  the  fine,  in  case 

of  an  alderman,  councillor,  elective  auditor,  or  revmng  assessor,^ 

shall  be  twenty-five  pounds,  and  in  case  of  a  mayor  fifty  pounds. 

[There  is  no  authority  given  by  this  Act  to  remit  this  penalty,  which  is  fixed 

in  amount  in  case  a  bye-law  has  not  otherwise  determined.] 

(3.)  The  persons  exempt  under  this  section  are — 
{a  )  Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by 
deaf  ness,blindness,or  other  permanent  infirmityof  body;  and 
{h.)  Any  person  who,  being  above  the  age  of  sixty-five  years 
or  having  within  five  years  before  the  day  of  his  election 
either  served  the  office  or  paid  the  fine  for  non-accept- 
ance thereof,  claims   exemption  within  five  days   after 
notice  of  his  election. 
(4  )  A  fine  payable  under  this  section  shall  be  recoverable 
summarily. 

[The  effect  of  section  51  of  the  Act  of  1S35  is  preserved  in  this  clause]. 

*  Disqualification  on  account  of  receipt  of  medical  or  surgical  relief  is  now  altogether 
removed  by  48  &  49  Vict.,  c.  46.,  8.  2  (1885).     See  Appendix. 

t  The  declaration  is  as  follows  : — "  1,  A.B.,  having  been  elected  mayor  [or  aldermnn, 
councillor,  elective  auditor,  or  revising  assessor  J  for  the  borough  of  ,  hereby 

declare  that  I  take  tlie  said  ofliec  upon  myself,  and  will  duly  and  faithfully  fulfil  the 
duties  thereof  aceoiiling  to  the  l)est  of  my  judgment  and  ability  [and  in  the  case  of  the, 
person  being  qunHficd  hij  rut  ate,  say,  And  I  hereby  declare  that  1  am  seised  or  possessed 
of  real  orpersoual  estate,  or  both  [as  the  case  may  he],  to  tlie  value  or  amount  of  one 
tliousand  poun  is  oi-  five  liundred  poumls  [as  the  case  may  require],  over  and  above 
wliat  will  satisfv  my  just  debtsj." — Schedule  VIIL,  Form  A. 

J  Extended  to  teii  days  for  any  coi-porate  office  under  the  Local  Govenimeut  Act, 
1888  (sec.  75,  subscc.  It).     See  Appendix. 

§  Practically  abolislied  by  County  Electors  Act,  1888.     See  Appendix. 
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35.  —  A  person  elected  to  a  corporate  office  shall  not,  until  he  Suppfementat 

•^  ^  _  and  hxcey- 

has  made  and  subscribed  before  two  members  of  the  council,  or  tionai  Pro- 
the  town  clerk,  a  declaration  as  in  the  Eighth  Schedule,  act  in  Declaration  on 
the  office  except  in  administering  that  declaration.  office. 

[The  effect  of  section  50  of  the  Act  of  1835  is  preserved  in  this  clause. — At 
an  election  \^t(nder  thin  Act]  for  the  office  of  councillor  of  one  of  the  wards  of  a 
borough,  R.  and  P.  were  the  only  candidates.  At  the  close  of  the  poll  P.  objected 
that  li.  was  disqualified  for  election  by  reason  of  his  being  an  alderman  of  the 
borough,  whose  term  of  office  had  not  expired,  and  P .  claimed  himself  to  be  elected 
whatever  might  be  the  result  of  the  poll.  The  returning  officer  counted  the 
votes,  and  then  stated  to  those  present  the  number  given  to  each  candidate,  the 
result  of  the  poll  being  that  R.  had  a  majority.  Having  taken  time  to  consider 
the  oVijection,  the  returning  officer  on  the  following  day  issued  a  public  notice, 
stating  the  number  of  votes  given  to  each  candidate,  and  the  objection,  and  declar- 
ing that  P.  was  duly  elected.  P.  thereupon  made  and  subscribed  the  declaration 
of  acceptance  ot  the  office  required  by  this  section  and  attended  meetings  of  the 
council.  R.  subsequently  made  and  subscribed  a  similar  declaration,  and  attended 
meetings  of  the  council :  Held,  reversing  the  decision  of  the  Queen's  Bench  Divi- 
sion (56  L.T.  434),  making  absolute  a  rule  for  a  mandiimus  to  compel  the  mayor 
and  corporation  of  the  borough  to  receive  P.'s  votes  at  their  corporate  meetings  ; 
(1.)  that  R.was  not,  by  reason  of  his  being  an  alderman, disqualified  for  election  to 
the  office  of  counci  Uor,  and  that  by  accepting  the  latter  office  he  vacated  the  former; 
(2.)  that  the  returning  officer  had  no  power  to  decide  whether  R.  was  disqualified 
or  not ;  (3.)  that  by  stating  at  the  close  of  the  poll  the  number  of  votes  given  to 
each  candidate,  the  returning  officer  had  made  a  sufficient  declaration,  under 
sect.  2  of  the  Ballot  Act,  1872,  that  R.  was  elected,  and  that  the  effect  of  that 
declaration  was  not  altered  by  reason  of  the  public  notice  issued  on  the  follow- 
ing day  under  rules  45  &  46  of  the  rules  in  the  first  schedule  to  that  Act  ;  and 
(4.)  that  the  office  of  councillor  was  not  de  facto  filled  by  P.,  so  as  to  entitle 
him  to  hold  it  until  dispossessed  by  an  election  petition  or  by  quo  warranto. 
Reg.  y.  Mayor,  %c.,  of  Bangor,  \^  Q.B.D.  349.  This  decision  of  the  Court  of 
Appeal  was  subsequently  affirmed  by  the  House  of  Lords,  57  L.J.  313.] 

36. -(1.)  A  person  elected  to  a  corporate  office  may  al  any  time,  ^"fo°"/?^'^' 
by  writing  signed  by  him  and  delivered  to  the  town  clerk,  resign 
the  office,  on  payment  of  the  fine  provided  for  non-acceptance 
thereof, 

[See  also  comment  upon  subsections  1  and  2  of  section  34,  on  preceding  page. 
The  resignation  is  completed  by  the  delivery  of  the  writing  to  the  town  clerk  and 
the  payment  of  the  fine,  and  cannot  afterwards,  even  with  the  assent  of  the 
corporation,  be  withdrawn. — Reg  v.  Corporation  of  Wigan,  14  Q.B.D.  908]. 

(2.)  In  any  such  case  the  council  shall  forthwith  declare  the 
office  to  be  vacant,  and  signify  the  same  by  notice  in  writing, 
signed  by  three  members  of  the  council  and  countersigned  by 
the  town  clerk,  and  fixed  on  the  town  hall,  and  the  office  shall 
thereupon  become  vacant. 

(3.)  No  person  enabled  by  law  to  make  an  affirmation  instead 
of  taking  an  oath  shall  be  liable  to  any  fine  for  non-acceptance 
of  office  by  reason  of  his  refusal  on  conscientious  grounds  to 
take  any  oath  or  make  any  declaration  required  by  this  Act  or 
to  take  on  himself  the  duties  of  the  office. 

[The  effect  of  section  8  of  6  &  7  Will.  4,  c.  104  (1836)  is  preserved  in  this 
clause.  See  The  Common  Law  Procedure  Act,  1854  (17  <fc  18  Vict.  c.  12.5, 
sec.  20j  ;  and  The  Supreme  Court  of  Judicat-ire  Act,  1873  (36  &  37  Vict.  c.  66)J. 
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Supplemental 

and  Kxcep.  27. — A  person  ceasino-  to  liold  a  cor])orate  office  shall,  udIgss 

ttonal  L  10-  .  ,  ^  ^ 

visions.  disqualified  to  hold  the  office,  be  re- eligible. 

He-eligiliility  of       ^^^  ,  ° 

office  holders.         [The  effect  of  suctiona  25  and  31  of  the  Act  of  1835  is  preserved  in  this  clause]. 

Mayor  and  38. — Tlic  luajor  Slid  aldermen  shall,  during  their  respective 

iildermcn  to  ~,  .  .  ^  . 

coiitiiiue  mem-  othces,  contuiue  to  be  members  oi  the  council,  notwithstanding 

bers  of  council.  ii  •  •       ji  •       a     i  -n  •  n 

anjahing  in  this  Act  as  to  councillors  going  out  of  office  at 

the  end  of  three  year.s. 

[The  effect  of  section  26  of  tho  Act  of  1835  is  preserved  in  this  clause]. 
Avoidance  of  39. — (1.)  If  the  mavof,  or  an  alderman  or  councillor — 
ni))to.vor  la.)  Is  declared  bankrupt,  or  compounds  by  deed  witli  liis 

absence.  ^  ^  •' 

creditors,  or  makes  an  arrangement  or  composition  with 

his  creditors,  under  the  Bankruptcy  Act,  1869,  by  deed 

or  otherwise ;  or 
[The  case  oi  Aslatt  v.  Mayor  and  Corporation  of  Southampton,  in  the  Chancery 
Division  of  the  High  Court  of  Justice  (L.E,.,  CD.  vol.  IG,  p.  143),  was  a  motion 
made  to  restrain  the  defendants,  the  torough  town  council,  from  avoiding  or  declar- 
ing void  the  office  ot  alderman  of  the  boi-ough  held  by  the  j^laintiff,  and  from 
appointing  or  electing  any  successor  to  him  and  interfering  with  his  rights  and 
privileges  as  an  alderman.     The  plaintiff  in  January  submitted  a  proposition  to  his 
creditors  lor  a  composition  on  their  debts,  and  this  composition  was  accepted  by  a 
certain  number  of  the  creditors  by  a  resolution  and  by  a  circular  letter.  The  plaintiff 
did  not  execute  any  composition  deed,  and  had  not  taken  any  proceedings  imder 
the  Bankruptcy  Act,  1869,  for  an  arrangement  or  c(  mposition  with  his  creditors. 
He  had,  however,  executed  a  bill  of  sale  in  which  he  admitted,  in  cross-examina- 
tion, that  the  consideration  was  stated  to  be  the  finding  of  money  for  the  purposes 
of  his  composition.     The  defendants  had  not  taken  any  step  to  avoid  the  office 
until  the  4th  inst.,  when,  in  consequence  of  the  death  of  another  alderman,  the 
mayor  called  a  meeting  of  the  corporation  to  be  held   on  the  8th  inst.,  at  half- 
past  two,  to  declare  the  office  of  alderman  held  by  the  jdaintiff  void,  and  to  elect 
another  alderman  in  the   place   of  the  gentleman  who  was  dead,  and  for  other 
business.     The  grounds  upon  which  the  defendants  contended  that  tlie  office  was 
vacant  were  by  virtue  of  the  Municipal  Corporations  Act,  1835,  s.  52,  by  which 
any    akbrman    who    shall    "compound   by    deed    with    liis    creditors    shall 
immediately    become    disqualified,    and    shall    cease    to    hold    the    office     of 
alderman,   and    the    council    shall  forthwith  declare    the    office    to    be    void 
and  signify    the  same,"   as  therein   provided.     By  the    Debtors    Act,     1869, 
the  disqualification  is  extmded  to  any  person  who   has  been  declared  bank- 
rupt, or  arranged  or  compounded  with  his  creditors  under  the  Tankruptcy  Act, 
1869,  whether  by  deed  or  otlierwise.     For  the  defendants  on  the  motion  it  was 
argued  that  the  plaintiff  had  in  effect  "  compounded  by  deed  "  with  his  creditors, 
and  that  his  case  was,   at  all  ev(!nts,  within  the  mischief  intended  to  bo   pro- 
vented  by  tho  above  disqualification.     It  was  further  argued  Ihat  the  IVIaster  of 
tho  liolls  had  no  jurisdiction  to  entertain  the  case,  wliich  should  have  been 
brought   by   some  proceeding  in  the  Queen's  Bench   Division.     Jcssel,  M.K. 
faid  that  the  case  was  one  of  great  importance,  and  he  should  have  been  glad 
if  it  had  been  jjossible  to  have  liad  further  time  to  consider  the  point.     As  the 
meeting  had,  however,  been  called  for  that  day,  he  was  compelled  to  decide  it  at 
once,  and  his  decision  must,  to  a  gi-eat  extent,  be  a  final  one  under  tho  circum- 
Btancos.     If  any  miscarriage  did  occur,  the  defendants  were  only  to  blame  for 
not  having  brought  the  matter  to  an  issue  previously.     In  his  opinion,  what  the 
plaintifi  had  done  was  not  a  ''  composition  by  deed  "  within  the  meaning  of  the 
Municipal  Corporations  Act,  1835,  s.  52,  and  it  could  also  not  be  said  to  be  an 
arrangement  or  composition  under  the  Bankruptcy  Act,  1869.     He  was  bound, 
as  the  sections  were  penal,  to  construe  them  strictly,  and  whatever  he  might 
think  was  the  spirit   of  the  Acts  in  question,  technically  tho  plaintiff  was  not 
liable  to  the  jien  ilties  imposed  thereby,  and  he  had  not  therefore  ceased  to  hold 
office,  and  the  defendants  were  not  justified  in  impeding  him  in  the  exercise  of 
his  duties.     He  was  fuithcr  of  opinion  that  whatever  power  the  old  Court  of 
Chancery  might  have  had  in  a  case  like  the  present,  he  now  had  ample  jurisdic- 
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tion,  under  section  25  of  the  Jiidic'ituro  Act,  1-73,  to  prant  an  injunction  in  all  Supplemental 
cases  for  the  protection  of  a  legal  right  or  the  prevention  of  a  threatened  wrong,  and  Excep- 
where  it  was  "just  and  convenient  "  so  to  do.     lie  also  thought  that  this  action  tinnal  Provi' 
was  not  one  of  those  assigned  to  the  Queen's  Bench  Division,  and,  even  if  itliad  siom. 
been,  he  still  considered  that  he  had  jurisdiction  to  interfere  where,  as  here,  his 
interference  was  imperatively  demanded,  and  where,  if  he  refused  to  hear  the 
application,  it  would,  in  effect,  be  a  denial  of  justice.     He  therefore   granted  an 
injunction  restraining  tlie  defendants  horn  avoiding  the  ollice  of  alderman,  and 
from  interfering  with  the  plainlitf  in  his   duties  and  privileges  thereof.     By 
consent  this  injunction  was  made  perpetual,  with  costs]. 

{b.)  Is  (except  in  case  of  illness)  continuously  absent  from 
the  borough,  being  mayor,  for  more  than  two  months, 
or,  being  alderman  or  councillor,  for  more  than  six* 
months : 

he  shall  thereupon  immediately  become  disqualified  and  shall 

cease  to  hold  the  ofiice. 

(2.)  In  any  such  event  the  council  shall  forthwith!  declare 

the  office  to  be  vacant,  and  signify  the  same  by  notice  signed  by 

three  members  of  the  council,  and  countersigned  by  the  town 

clerk,  and  fixed  on  the  town  hall,  and  the  office  shall  thereupon 

become  vacant. 

[These  directions  must  be  strictly  followed.  Office  not  vacant  until  the 
formalities  be  complied  with  :  JRcq.  v.  Mayor  of  Leeds  (7  A.  &  E.,  963)  ;  Reg.  v. 
Mayor  of  Oxford  (G  A.  &  E.,  349)]. 

(3.)  Where  a  person  becomes  so  disqualified  by  being  declared 
bankrupt,  or  compounding,  or  making  an  arrangement  or  com-, 
position,  as  aforesaid,  the  disquulification,  as  regards  subsequent 
elections,  shall,  in  case  of  bankruptcy,  cease  on  his  obtaining 
his  order  of  discharge,  and  shall,  in  case  of  a  compounding  or 
composition  as  aforesaid,  cense  on  payment  of  his  debts  in  full, 
and  shall,  in  case  of  an  arrangement  as  aforesaid,  cease  on  his 
obtaining  his  certificate  of  discharge. 

[The  foregoing  subsections  have  been  framed  with  reference  to  the  case  of 
JIardwick  v.  ISrotvn  (L.  R.,  8  C.  P.,  406)  as  follows  :—B,  a  town  councillor  of 
Newcastle,  made  a  composition  with  his  creditors  under  s.  126  of  the  Bankruptcy 
Act,  1869  (32  &  33  Vict.  c.  71),  under  which  a  resolution  was  come  to  for  a 
composition  of  3s.  6d.  in  the  pound  (secured)  in  satisfaction  of  B's  debts,  the 
first  instalment  of  Avhich  was  payable  six  months  after  registration  of  the 
confirming  resolution.  The  registration  took  place  on  the  23rd  of  September. 
On  the  Ith  of  November,  B  placed  his  resignation  of  his  office  of  councillor  in 
the  hands  of  the  town  clerk,  and  announced  his  resignation  by  advertisement  on 
the  6  th  of  November,  and  by  the  same  advertisement  offered  himself  for  ro- 


*  Extended  to  iioelve  months  for  county  aldermen  and  councillors  under  the  Local 
Government  Act,  1888  (sec.  75,  sub-sec.  14).     See  Appendix. 

t  "Forthwith"  per  Lord  Campbell,  C.J.,  "may  have  a  different  meaning,  according 
as  the  act  to  be  done  is  ministerial  or  judicial."  Castor  v.  Hrtherinr/fon  (28  L.  J., 
N.  S.,  M.  C,  199).  Ministerial,  it  is  "  within  a  reasonable  time  "—judicial—"  upon 
Hjipl  cution  being  made.' 
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Supplemental  election.  At  the  annual  mectini?  of  the  town  council  on  the  9th  of  November, 
aud  Exctp-  the  above  letter  was  read,  and  B's  resignation  was  accepted  by  the  council ;  and 
tionalFrovi-  on  the  18th  (there  ha%-ing  been  no  declaration  by  the  council  that  the  office  was 
fi„fu.  void)  he  was  re-elected  a  town  councillor.     Upon  a  case  stated  for  the  opinion 

of  the  Court,  pursuant  to  s.  15  of  the  Corrupt  Practices  (j\Iunicipal  Elections) 
Act,  1872  (35  &  36  Vict.  c.  40)  -.—Edd  (by  Eovill,  C.J.  and  Keating  ancl 
Honvman,  J.J.),  that  B.  having  by  reason  of  his  having  compounded  with  his 
creditors  ceased  to  hold  the  office  of  councillor,  was  inca))ablc  of  resigning  it, 
and  the  council  not  hav-ing  pursued  the  course  pointed  out  by  8.  52  of  the  Muni- 
cipal Corporations  Act,  that  the  election  Avas  therefore  void.  Beld,  al.so,  that  B 
nothaA-ing  "  paid  his  debts  in  full,"  he  was  not  qualified  for  re-election  under 
that  section.  A  burgess,  from  the  mere  fact  of  being  an  uncertificated  bankrupt, 
is  not  disqualified  from  being  elected  a  councillor  or  alderman;  aithotigh 
bankiuptcy  during  the  term  of  office,  would  act  as  an  immediate  cause  of  in- 
capacity.— iecu;  v.  Chithj   b  A.  &  E.,  G09.)]. 

(4.)  Where  a  person  becomes  so  disqualified  by  absence,  he 
shall  be  liable  to  the  same  fine  as  for  non-acceptance  of  office, 
recoverable  summarily,  but  the  disqualification  shall,  as  regards 
subsequent  elections,  cease  on  his  return. 

[The  effect  of  section  52  of  the  Act  of  1835,  section  21  of  32  &  33  Vict.  c.  62, 
(1869)  and  generally  32  &  33  Vict.  c.  71  (The  Bankruptcy  Act,  1869)  is  preserved 
by  this  clause.  Subsection  4  is  a  necessary  proviso  in  conjunction  with  the  obliga- 
tory character  of  section  34  ;  otherwise  the  acceptance  of  office  or  pajTnent  of  the 
monetary  penalty  in  default  would  be  easily  avoided  by  non-residence.] 


filling  of 
casuiil 
-tftc  ancles. 


40. — (1.)  On  a  casual  vacancy  in  a  corporate  office,  an  elec- 
tion shall  be  held  by  the  same  persons  and  in  the  same  manner 
as  an  election  to  fill  an  ordinary  vacancy ;  and  the  person 
elected  shall  hold  the  office  until  the  time  when  the  person  in 
whose  place  he  is  elected  would  regularly  have  gone  out  of 
office,  and  he  shall  then  go  out  of  office. 


[The  case  of  Connell  v.  Mayor  and  Corporation  of  Newcastle,  in  the  Queen's 
Bench  Division  of  the  High  Court  of  Justice,  is  interesting  as  defining  the  duty 
of  a  corporation  in  the  event  of  a  vacancy  in  the  office  of  alderman  through  a 
previous  invalid  election.  The  petitioner  moved  for  a  rule  for  a  mandamus  calling 
upon  the  defendants  to  proceed  to  the  election  of  an  alderman  to  fill  up  the 
vacancy  in  the  number  of  aldermen  in  the  corporation.  It  appeared  that  on  the 
9th  of  November  the  corporation  elected  Mr.  (now  Sir)  Lowlhixn  Bell  to  fill  tiie 
vacancy;  but  it  was  subsequently  found  that  Mr.  Bell,  although  living  close  to 
Newcastle,  did  not  possess  the  necessary  qualification.  The  election  was  conse- 
quently invalid.  The  corporation  did  not  oppose  the  application  for  a  rule,  or 
that  it  should  be  made  absolute.  The  petitioner  therein  applied  that  the  rule 
should  be  made  absolute  with  costs,  seeing  that  the  matter  had  arisen  out  of  the 
mistakeof  the  corporation.  The  corporation  resisted  the  application  to  saddle 
them  with  the  costs^  as,  in  point  of  fact,  nobody  was  to  blame  ;  but,  acting  on  a 
suggestion  from  the  Bench  (Field  and  Jlanisty,  JJ.)  that  the  prosecutor  being  a 
private  person  the  costs  ought  to  be  paid  by  the  public  body,  they  consented  to 
the  rule  being  made  absolute  with  costs.     Rule  made  absolute  accordingly]. 

(2. 1  In  case  of  more  than  one  casual  vacancy  in  the  office  of 
councillor  being  filled  at  the  same  election,  the  councillor  elected 
by    the    smallest    number   cf   votes    shall    be  deemed    to   be 
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elected  in  the  place  of  him  who  would  regularly  have  first  gone  Sttppicmenmi 
out  of  office,  and  the  councillor  elected  by  the  next  smallest  'lionaut'l'vi- 
number  of  votes  shall  be  deemed  to  be  elected  in  the  place  of  *""'*• 
him  who  would  regularly  have  next  gone  out  of  office,  and  so 
with  respect  to  the  others  ;  and  if  there  has  not  been  a  contested 
election,  or  if  any  doubt  arises,  the  order  of  rotation  shall  be 
determined  by  the  council. 

(3.)  Non-acceptance  of  office  by  a  person  elected  creates  a 
casual  vacancy. 

[The  effect  of  sections  27,  47,  49,  and  51  of  the  Act  of  1835,  and  section  11 
of  7  Will.  4  and  1  Vict.  c.  78  (1837),  is  preserved  in  this  clause]. 

41. —  (1.)  If  any  person  acts  in   a  corporate  office  without  Penalty  on 

,.  Till  •         ^  ^   •        k  •!  •!  unquahfleii 

navmg  made  the  declaration  by  this  Act  required,   or  without  person  actinR 
being  qualified  at  the  time  of  making  the  declaration,  or  after 
ceasing  to  be  qualified,  or  after  becoming  disqualified,  he  shall 
for  each  ofTence  be  liable  to  a  fine  not  exceeding  fifty  pounds, 
recoverable  by  action.* 

(2.)  A  person  being  in  fact  enrolled  in  the  burgess  roll 
shall  not  be  liable  to  a  fine  for  acting  in  a  corporate  office 
on  the  ground  only  that  he  was  not  entitled  to  be  enrolled 
therein. 

[The  effect  of  section  53  of  the  Act  of  1835  and  section  7  of  6  &  7  Will.  4,  c. 
105  (1836),  is  preserved  in  this  clause.  Subsection  2  provides  for  a  double  dis- 
qualification that  therein  defined  not  being  sufficient  of  itself  for  liability  to  the 
fine  to  attach]. 

42. — (1.)   The  acts  and  proceedings  of  a  person  in  possession  validity  of  acts 
of  a  corporate  office,  and  acting:  therein,  shall,  notwithstanding  standing  dis- 

i  '  o  5  '  o   qualification, 

his  disqualification   or  want  of  qualification,   be  as  valid    and  ^'^• 
effectual  as  if  he  had  been  qualified. 

[The  Corrupt  Practices  Act,  35  &  36  Vict.  c.  60,  s.  23  (1872),  provides  that 
acts  of  all  persons  declared  not  elected  under  the  provisions  of  that  statute  shall 
he  valid,  till  the  decision  that  they  are  not  elected  has  been  duly  cerlilied  to 
the  town  clerk]. 

(2.)  An  election  of  a  person  to  a  corporate  office  shall  not  be 
liable  to  be  questioned  by  reason  of  a  defect  in  the  title,  or  want 
of  title,  of  the  person  before  whom  the  election  was  had,  if  that 
person  was  then  in  actual  possession  of,  or  acting  in,  the  office 
giving  the  right  to  preside  at  the  election. 

*  See  Part  XII.    as  to  Legal  Pioceedinga. 
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Supplemental 
and  Excep- 
tional Frovi- 
sioni. 


Dnties  of  tcrwD 
clerk,  deputy, 
aud  treiiburer 
durinf?  vacancy 
or  uncapacity. 


(3.)  A  burgess  roll  shall  not  be  liable  to  be  questioned  by 
reason  of  a  defect  in  the  title,  or  want  of  title,  of  the  mayor  or 
any  revising  authority  by  whom  it  is  rcTised,  if  he  was  then  in 
actual  possession  and  exercise  of  the  office  of  mayor  or  revising 
authority. 

[The  effect  of  section  63  of  the  Act  of  1835,  and  sections  1  &  5  of  7  "Will.  4 
and  1  Vict.  c.  78  (1837),  is  preserved  in  this  clanse.] 

43. — If  there  is  no  town  clerk,  and  no  deputy  town  clerk,  or 
there  is  no  treasurer,  or  the  town  clerk,  deputy  town  clerk,  or 
treasurer  (as  the  case  may  be)  is  incapable  of  acting,  all  acts  by 
law  authorized  or  required  to  be  done  by  or  with  respect  to  the 
town  clerk  or  the  treasurer  (as  the  case  may  be)  may,  subject  to 
the  provisions  of  any  other  Act,  be  done  by  or  with  respect  to  a 
person  appointed  in  that  behalf  by  the  mayor. 


[The  effect  of  section  16  of  the  Act  of  1835  is  pieserved  in  this  clause]. 
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PART  III. 
Preparations   for  and  Procedure  at  Elections. 
Parish  Burgess  Lists  ;  Burgess  Rolls  ;  Ward  Rolls.  Parish 

Burgess  Lists ; 

44. — (1.)  Where  the  whole  or  part  of  the  area  of  a  boroaj^h  Burgess  Jioi's; 

.  .  .      ,  .  „  .  Ward  Soils. 

is  co-extensive  with  or  iucluded  in  the  area  of  a  parliamentary 

borough,  the  lists  of  burgesses  are  to  be  made  out  and  revised,  and  rovision  of 

-,.  ,,..  i'i  1  1        parish  burgesi 

and    claims  and    objections  relatmg  thereto  are  to  be    made,  usta. 
in  accordance   with  the  provisions  of  the  Parliamentary  and 
Mimicipal  Registration  Act,  1878*. 

[Sections  15  to  23  of  the  Act  here  referred  to  (40  &  41  Vict.  c.  26),  being 
that  portion  which  enacts  the  method  of  revision,  may  be  here  usefully  cited  aa 
follows : — S.  15.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  is 
co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough,  the  lists 
of  parliamentary  voters  and  the  burgess  lists  shall,  so  far  as  practicable,  be  made 
out  and  revised  together.     In  every  such  case  the  overseers  of  every  parish 
situate  wholly  or  partly  either  in  the  parliamentary  borough  or  in  the  municipal 
borough  shall,  on  or  before  the  last  day  of  July  in  every  year,  make  out  a  list  of 
all  persons  entitled  under  any  right  conferred  by  the  Reform  Act,  1832,  or  by 
8.  3  of  the  Representation  of  the  People  Act,  1867,  to  be  registered  as  voters 
for  the  parliamentary  borough  in  respect  of  the  occupation  of  property  situate 
wholly  or  partly  within  that  parish,  or  entitled  to  be  enrolled  as  burgesses  of 
the  municipal  borough  in  respect  of  the  occupation  of  any  property  so  situate. 
With  respect  to  every  list  so  made  out  the  following  provisions  shall  have 
effect  : — (1)  The  lists  shall  be  in  substitution  for  the  lists  of  persons  so  entitled, 
which  are  required  to  be  made  out  under  the  Parliamentary  Registration  Acts 
and  the  Municipal  Corporation  Acts  :   (2.)  WTiere  the  parish  is  situate,  wholly 
or  partly,  both  in  the  parliamentary  borough  and  in  the  municipal  borough,  the 
list  for  the  parish  sliall  be  made  out  in  three  divisions :  Division  One  shall 
comprise  the  names  of  the  persons  entitled  both  to  be  registered  as  parliamentary 
voters  under  a  right  conferred  as  aforesaid,  and  to  be  enrolled  as  burgesses ; 
Division  Two  shall  comprise  the  names  of  the  persons  entitled  to  be  registered 
as  parliamentary  voters  under  a  right  conferred  as  aforesaid,  but  not  to  be 
enrolled  as  burgesses  ;  Division  Three  shall  comprise  the  names  of  the  persons 
entitled  to  be  enrolled  as  burgesses,  but  not  to  be  registered  as  parliamentary 
voters  under  a  right  conferred   as  aforesaid :    (3.)    Each  list  shall   state  the 
surname  and  other  name  or  names  of  every  person  whose  name  is  inserted 
therein,  his  place  of  abode,  the  nature  of  his  qualification,  and  the  situation  and 
description  of  the  property  in  respect  of  which  he  is  entitled  :  (4.)  Each  list 
shall  be  signed  and  otherwise  dealt  with  in  manner  directed  by  the  Parlia- 
mentary Registration  Acts  with  respect  to  the  alphabetical  lists  mentioned  in 
B.  13  of  the  Parliamentary  Registration  Act,  1843  ;   (5.)  Where  no  part  of  the 
parish  is  situate  within  the  mimicipal  borough,  the  list  for  the  parish  shall  be 
deemed  to  be  a  list  of  voters  for  the  parliamentary  borough  :   (6.)  Where  no 
part  of  the  parish  is  situate  within  the  parliamentary  borough,  the  list  for  the 
parish  shall  be  deemed  to  be  a  burgess  list  for  the    municipal  borough :   (7.) 
Where  the  list  is  made  out  in  divisions,  Divisions  One  and  Two  shall  be  deemed 
to  be  lists  of  voters  for  the  parliamentary  borough,   and  Divisions  One  and 
Three  shall  be  deemed  to  be  burgess  lists  for  the  municipal  borough :   (8.)  The 
lists,  and,  if  the  lists  are  made  out  in  divisions,  each  division  thereof  shall,  if 
and  so  far  as  the  local  authority  from  time  to  time  direct,  according  to  conve- 
nience for  use,  be  framed  in  parts  for  polling  districts  or  wards  ;  and  where  the 
polling  districts  and  wards  are  not  conterminous,  in  such  manner  that  the 
parts  may  be  conveniently  compiled  or  put  together  to  serve  either  as  lists  for 
polling   districts  or  as  ward  lists.     S.  16.   In  the  case  of  any  parliamentary 

*  By  the  County  Electors  Act,  1S88  (section  4,  subsection  7),  this  Act  was  directed 
to  apply  so  far  as  circumstances  would  admit  to  nil  municipal  boroughs  excluded 
therefrom.  See  sections  19  and  "20  on  next  page.  Further,  by  section  6,  the  eighth 
of  September  is  to  be  substituted  for  the  fifteenth,  and  declarations  sent  to  the  clerk 
of  the  peace  or  (own  clerk  on  or  before  the  fifth  of  September. 
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Parish  borough  in  wliich  any  persons  are  entitled  to  be  registered  as  freemen,  or  under 

Burgess  Lint K  ;  any  right  other  than  a  right  conferred  by  the  Reform  Act,  1832,  or  s.  3  of  tho 
Jhtrgess  Rolls  ;  Representation  of  the  People  Act,  1867,  the  registration  of  such  persons  shall  be 
Ward  Rolls.      carried  out  in  tho  manner  directed  by  the  Parliamentary  Registration  Acts,  as 
modified  by  this  Act.     S.  17.  In  the  case  of  a  parliamentary  borough  which 
includes  in  whole  or   in   part  more  municipal  boroughs  than  one,  each  such 
municipal  borough  shall,  for  the  pui-poscs  of  tliis  Act,  be  dealt  with  separately, 
and  as  if  each  were  the  only  municipal  borough  included  in  whole  or  in  part  in 
such  parliamentar}'  borough ;  and  if  any  parish  is  partly  in  one  and  partly  in 
another  or  others  of  such  municipal  boroughs,  so  much  thereof  as  is  in  any  one 
of  such  municipal  boroughs  shall,  for  the  purposes  of  this  Act,  be  dealt  with  as  a 
separate  ixirish.     The  to\vn  clerk  of  each  such  municipal  borough  shall,  so  far  as 
regards  the  area  of  such  municipal  borough,  issue  the  precepts  and  perform  the 
other  duties  to  be  performed   by  th(!  town  clerk  under  and  shall  bo  the  towTi 
clerk  for  tho  purposes  of  the  Parliamentary  Registration  Acts  and  this  Act. 
S.  18.  The  Municipal  Corporations  Acts  shall  not,  as  to  anything  prior  to  the 
completion  of  the  revision  of  the  burgess  lists,  apply  to  any  burgess  list  made 
out  under  this  Act,  and  instead  thereof  the  Parliamentary  Registration  Acts,  as 
modified  by  this  Act,  shall,  up  to  the  completion  of  the  revision  of  the  burgess 
lists,  apply  to  every  such  burgess  list,  as  if  it  were  a  list  of  parliamentary  voters 
made  out  under  those  Acts,  and  as  if  the  municipal  borough  to  which  such 
burgess  lists  relate  were  a  parliamentary  borough  :  Provided  as  follows: — (1.) 
Nothing  in  this  Act  shall  authoi-ize  a  person  entered  on  a  burgess  list,  not  being 
also  entered  on  a  list  of  parliamentary  voters,  to  make  any  objection  in  respect 
of  a  list  of  parliamentary  voters,  or  authorize  any  person  entered  on  a  list  of  parlia- 
nientarj'  voters,  not  being  also  entered  on  a  burgess  list  to  make  any  objection  in 
respect  of  a  burgess  list ;  (2.)  The  last  day  for  revising  a  burgess  list  made  out 
under  this  Act  shall  be  the  12th  October;  and  (3.)  The  burgess  lists  when  revised 
Bhall  be  copied  for  the  burgess  roll  in  manner  direct(^d  by  the  Municipal  Corpo- 
ration Acts.      S.   19*.  Where  the  whole  or  part  of   the  area  of  a  municipal 
borough  is  co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough, 
the  separate  lists  of  the  persons  entitled  to  be  elected  councillors  or  aldermen  of 
tlie  municipal  borough,  though  not  entitled  to  be  on  the  burgess  roll,  shall  be 
made  out  at  the  same  time  and  in  the  same  manner  as  the  burgess  lists,  and  all 
the  provisions  of  this  Act  with  respect  to  the  burgess  lists  shall  apply  to  those 
separate  lists.     S.  20*. After  the  commencement  of  this  Act  assessors  shall  not 
bo  elected  in  any  municijjal  borough  which  as  regards  the  whole  or  part  of  its 
area  is  co-extensivo  with  or  included  in  the  area  of  a  parliamentary  borough,  and 
any  assessors  elected  in  any  such  municipal  borough  before  the  commencement 
of  this  Act  shall  cease  to  hold  office  upon  the  commencement  of  this  Act.     8.  21. 
If  and  so  far  as  tho  local  authority  so  direct,  the  lists  of  parliamentary  voters 
and  registers  of  parliamentary  voters  in  parliamentary  boroughs,  and  the  burgess 
lists  and  burgess  rolls  in  municipal  boroughs,  and  the  lists  of  claimants  and 
persons  objected  to  in  parliamentary  boroughs  and  municipal  boroughs  respec- 
tively, or  any  of  those  documents,  shall,  so  far  as  the)'  relate  to  persons  qualified  in 
respect  of  the  ownership  or  occupation  of  property  (including  persons  qualified 
in  respect  of  lodgings)  be  so  arranged  in  the  same  order  in  which  the  (jualifying 
premises  appear  in  the  rate  book  for  the  jjarish  in  which  those  premises  are 
situate,  or  as  nearly  thereto  as  will  cause  those  lists,  registers,  and  rolls  to  record 
the  qualifying  premises  in  successive  order  in  the  street  or  other  place  in  which 
Ihey  are  situate,  subject  in  the  case  of  a  municipal  borough  divided  into  wards 
to  the  division  of  the  burgess  roll  into  ward  lists.     The  local  authority  in  this 
Act  means  as  regards  a  parliamentary  borough  the  authority  having  power  to 
r  divide  the  parliamentary  borough  into  polling  district.'^,  and  as  regards  a  muni- 

cipal borough  the  council  of  the  municipal  borough.  S.  22.  Where  a  person  is 
entered  in  respect  of  lodgings  on  the  register  of  voters  for  the  time  being  in 
force,  and  desiies  to  be  entered  on  the  next  register  in  respect  of  the  same  lodg- 
ings, he  may  claim  to  be  so  entered  by  sending  notice  of  his  claim  to  tho  over- 
seers of  the  parish  in  which  his  lodgings  are  situate  on  or  before  the  25th  July. 
The  overseers  shall  on  or  before  the  last  day  of  July  make  out  a  list  of  all  per- 
sons so  claiming,  and  if  they  have  reasonable  cause  to  believe  that  any  person 
whose  name  is  entered  on  the  list  is  not  entitled  to  be  registered  or  is  dead, 
shall  add  in  the  margin  of  the  list  opposite  his  name  the  words  "objected  to,"  or 
"  dead"  as  the  case  may  be.  The  lists  so  made  out  shall  be  signed, published, 
and  otherwise  dealt  with  in  the  same  manner  as  the  alphabetical  lists  mentioned 

*  See  footnote  on  preceding  page. 
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in  s.  13  of  the  Parliamentary  Registration  Act,  1843,  and  shall  for  the  purposes  Parish 

of  the  Parliamentary  Registration  Acts  he  deemed  to  be  lists  of  voters,  and  the  Hiu-geas  TAsfs ; 

provisions  of  the  Parliamentary  Registration  Acts  as  to  objections  shall  apply  to  f^u'veas^  Nulla  ; 

^uch  li-its,  and  the  persons  against  whose  names  the  overseers  have  so  written  the  "  "''^  RolU. 

words  "  objected  to  "  or  "  dead  "  shall  be  deemed  to  be  duly  objected  to.  8.  23. 

Tn  the  case  of  a  person  claiming  to  vote  as  a  lodger,  the  declaration  annexed  to 

liis  notice  of  claim  shall,  fur  the  purposes  of  revision,  be  prima  facie  evidence 

of  his  qualification."] 

(2.*)  Where  no  part  of  the  area  of  a  borough  is  co-extensive  icith 
or  included  in  the  area  of  a  parliamentary  borough,  the  lists  of 
burgesses  shall  be  made  out  and  revised,  and  claims  and  objections 
relating  thereto  may  be  made,  in  accordance,  as  nearly  as  may  be, 
icith  the  provisions  of  Part  I.  of  the  Third  Schedule. 

Part  I  (now  obsolete  as  regards  the  method  of  revision — see  footnote)  of 
Schedule  III    is  as  follows  : — 

1 .  On  or  before  each  first  of  September,  the  overseers  of  each  parish 
shall  make,  sign,  and  deliver  to  the  town  clerk  a  list,  called  the  parish 
burgess  list,  of  all  persons  entitled  to  be  enrolled  in  the  burgess  roll  for  the 
year  in  respect  of  property  in  that  parish. t 

[A  printed  list,  corrected  by  an  overseer  in  his  own  handwriting  and  in 
which  his  own  name  was  inserted  as  a  burgess,  was  not  a  sufficient  signing.  R. 
v.  Burrell,  12  A,  &  E.  4C0._1 

2.  The  overseers  shall  keep  a  printed  copy  of  the  parish  burgess  list  made 
by  them  open  to  public  inspection  on  the  first  fifteen  days  of  September. 

3.  The  town  clerk  shall  cause  a  printed  copy  of  all  the  parish  burgess 
lists  to  be  fixed  on  the  town  hall,  and  to  be  kept  so  fixed  during  the  last 
seven  of  those  fifteen  days, 

[It  was  incumbent  upon  the  town  clerk  to  make  certain  that  a  perfect  list  was 
exposed  daily.     R.  v.  Rochester,  7  E.  &  B.  910.] 

4.  Every  person  whose  name  is  not  in  a  parish  burgess  list,  and  who 
claims  to  have  it  inserted  therein  (in  this  Act  referred  to  as  a  claimant), 
shall,  on  or  before  the  fifteenth  of  September,  give  notice  in  writing  of  his 
claim  to  the  town  clerk. 

5.  Every  person  whose  name  is  in  a  parish  burgess  list  may  object  to  any 
other  person  as  not  being  entitled  to  have  his  name  retained  in  that  or  any 
other  parish  burgess  list. 

6.  Every  person  so  objecting  (in  this  Act  referred  to  as  an  objector), 
shall,  on  or  before  the  fifteenth  of  September,  give  to  the  town  clerk,  and 
also  give  to  the  person  objected  to,  or  leave  at  or  on  the  property  for  which 
he  appears  in  the  parish  burgess  list  to  be  rated,  notice  in  writing  of  the 
objection. 

7.  The  town  clerk  shall  make  two  separate  lists  of  the  claimants  and  the 
persons  objected  to  (in  this  Act  referred  to  as  respondents),  and  shall  cause 
printed  copies  thereof  to  be  fixed  on  the  town  hall,  and  to  be  kept  so  fixed 
during  the  last  seven  days  of  September. 

8.  He  shall  also  keep  a  printed  copy  of  each  of  these  lists  open  to  public 
inspection  on  any  day  during  the  same  seven  days. 

9.  The  mayor  and  the  two  revising  assessors  shall  in  each  year  revise 
the  parish  burgess  lists. 

10.  They  shall  for  this  purpose  hold  an  open  court  in  the  borough  on 
some  or  one  of  the  first  fifteen  days  of  October. 

*  As  to  this  subsection  (2)  and  the  schedule  attached,  see  the  County  Electors  Act, 
18R8  (Appendix)  which  practically  abolished  the  office  of  revising  assessor,  and 
directed  the  Usts  to  be  made  out  and  revised  in  accordance  with  the  procedure  for 
boroughs  included  in  subsection  1  pi-eceding. 

t  Overseers  are  entitled  to  have  reasonable  expenses  incurred  by  them  in  preparing 
the  lists,  to  be  defrayed  out  of  the  borough  fund.  In  view  of  Addison  v.  Mayor  of 
Preston,  12  C.  B.  108,  the  overseers'  remedy  for  non-payment  of  reasonable  expenses 
would  appear  to  be  by  mandamus  and  not  by  an  action  against  the  council. 
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Parish 

Burgess  Lists  ; 
Burgess  Polls  ; 
Ward  Polls. 


11.  They  shall  give  three  clear  days'  notice  of  the  holding  of  the  couit,  hy 
notice  fixed  on  the  town  hall. 

12.  Tlie  town  clerk  shall  at  the  opening  of  the  court  produce  the  parish 
burgess  lists,  and  a  copy  of  the  lists  of  claimants  and  respondents. 

13.  The  court  sliall  insert  in  the  parish  hurgess  lists  the  name  of  every 
person  who  has  duly  claimed  to  have  his  name  inserted  therein,  and  is 
proved  to  the  satisfaction  of  the  court  to  be  so  entitled. 

14.  The  court  shall  expunge  from  the  parish  burgess  lists  the  name  of 
every  person  j^roved  to  the  court  to  bo  dead. 

15.  Subject  as  aforesaid,  the  court  shall  retain  in  the  parish  burgess  lists 
the  name  of  every  person  to  whom  objection  has  not  been  duly  made. 

16.  The  court  shall  also  retain  ther.  in  the  name  of  every  respondent, 
unless  the  objector  appears  by  himself,  or  by  some  person  on  his  behalf,  in 
support  of  the  objection. 

17.  Whore  the  objector  so  appears,  the  court  shall  require  proof  of  the 
respondent's  qualification,  and,  if  it  is  not  proved  to  the  satisfiiction  of  the 
court,  shall  expunge  his  name  from  the  parish  burgess  list. 

[An  appeal  laid  to  the  Supreme  Court  for  a  mandamus.'^ 

1>'.  If  the  name  of  any  jturson  is  entered  in  rc'.spect  of  property  situate  in 
more  than  one  ward,  the  court  may  call  upon  him  to  choose  and  if  ho  does 
not  choose,  may  determine  in  which  of  those  wards  he  shall  be  entitled  to 
Tote. 

19.  The  court  shall  correct  any  mistake  and  supply  any  omission  proved 
to  the  court  to  have  been  made  in  any  of  the  lists  with  respect  to  the  name 
or  abode  of  any  person,  or  the  description  of  any  property. 

20.  The  overseers,  vestry  clerks,  and  collectors  of  poor  rates  of  every 
parish  shall  attend  the  court. 

21.  The  court  may  require  any  overseer  or  person  having  the  custody  of 
any  book  containing  any  jjoor  rate  made  in  any  year  in  any  parish  to 
produce  the  same  at  the  court  for  inspection. 

22.  The  court  may  examine  on  oath  the  town  clerk,  overseers,  vestry 
clerks,  and  collectors,  and  any  claimant,  objector,  respondent,  or  witness. 

23.  The  court  shall,  on  the  hearing  in  open  court,  determine  on  the 
validity  of  all  claims  and  objections. 

24.  The  mayor  shall,  in  open  court,  write  his  initials  against  each  name 
inserted  or  expunged,  and  against  any  part  of  the  lists  in  wliich  a  mistake 
has  been  corrected  or  omission  supplied,  and  shall  sign  his  name  to  every  page 
of  the  lists  so  revised. 

25.  Tlie  Ma3'or  may  adjourn  the  court  from  time  to  time,  so  that  no 
adjoiirned  court  bo  held  after  the  fifteenth  of  October. 

[As  to  this  Schedule,  which  is  now  practically  obsolete,  see  footnote  on  pre- 
ceding page]. 

(3.)  In  either  case  the  lists  shall  be  styled  the  parish  burgess 

lists. 

[The  effect  of  sections  15,  17,  18,  19,  and  U  of  the  Act  of  1835,  section  7  of 
20  &  21  Virt.  c  50  (1857),  section  18  of  41  &  42  Vict.  c.  26  (1878),  and  other 
sections  of  that  Act  cited  under  subsection  1,  was  preserved  in  this  clau-e.  It 
will  also  be  noticed  that  a  new  designation  was  introduced  in  the  clause 
(subsection  3),  namely,  that  of  "  Parish  burgess  lists  "]. 


The  burgess  roll 
aiid  ward 
rolls. 


45. — (1.)  When  the  parish  burgess  lists  have  been  revised  and 
signed,  the  revising  authority  shall  deliver  them  to  the  town 
clerk,  and  a  printed  copy  thereof,  examined  by  him  and  signed 
by  bim,  shall  be  the  burgess  roll  of  the  borough. 

(2.)  The  burgess  roll  shall  be  completed  on  or  before  the 
twentieth  of  October  in  each  year,  and  shall  come  into  operation 
on  the  first  of  November  in  that  year,  and  shall  continue  in 
operation  for  the  twelvemonths  beginning  on  that  da^'. 
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[This  subsection  is  framed  with  reference  to  the  case  of  Budge  v.  Andrews  Parish 
and  others  (3  C.P.D.  510),  which  was  a  special  query  to  the  Court  as  to  wlicthcr  Jinrz/CM  Lists  , 
a  burgess  on  the  roll  in  force  at  the  time  of  the  nomination  but  not  on  the  roll  Ihirf/oss  Rolls  , 
upon  whii  h  the  election  proceeds  can  pi'oxicrly  be  nominated.       Held  in  the  Ward  lioUs. 
aflSrmative  (by  Grove  and  Lindloy,  JJ.)]. 

(3.)  The  names  in  the  burgess  roll  shall  be  numbered  by 
wards  or  by  polling  districts,  unless  in  any  case  the  council 
direct  that  the  same  be  numbered  consecutively  without  reference 
to  wards  or  polling  districts. 

(4.)  Where  the  borough  has  no  wards,  the  burgess  roll  shall 
be  made  in  one  general  roll  for  the  whole  borough. 

(5.)  Where  the  borough  has  wards,  the  burgess  roll  shall  be 

made  in  separate  rolls,  called  ward  rolls,  one  for  each  ward, 

containing  the  names  of  the  persons  entitled  to  vote  in  that 

ward,  and  the  ward  rolls  collectively  shall  constitute  the  burgess 

roll. 

(6.)  A  burgess  shall  not  be  enrolled  in  more  than  one  ward 

roll* 

j_This  subsection  repeals  s.  44,  5  &  6  Will.  4  c.  76  :  "  If  a  burgess  bo  rated  in. 
respect  of  distinct  premises  in  two  or  more  wards  he  shaU  be  entitled  to  be 
enrolled,  and  to  vote  in  such  one  of  the  wards  as  he  shall  select,  but  not  in  more 
than  one."  A  burgess  of  a  borough,  divided  into  wards,  was  on  the  roll  for  two 
wards  ;  at  the  election  of  town  councillors  he  voted  for  H  in  one  ward,  and 
immediately  afterwards  \  oted  in  the  other  ward : — Held,  that  the  vote  for  H 
was  good ;  for  that  by  voting  in  one  ward  the  burgess  had  properly  made  his 
selection,  and  the  fact  of  his  voting  afterwards  in  the  other  ward  could  not 
vitiate  his  previous  vote.     Reg,  v.  Harrald  (L.  R.,  C.  P.,  vol  8,  p.  418)]. 

(7.)  Where  a  duplicate  of  a  burgess  list  is  made  under  section 
thirty-one  of  the  Parliamentary  and  Municipal  Registration 
Act,  1878,t  it  shall  have  the  same  effect  as  the  original,  and 
may  be  delivered  instead  thereof, 

(8.)  Every  person  enrolled  in  the  burgess  roll  shall  be  deemed 
to  be  enrolled  as  a  burgess,  and  every  person  not  enrolled  in 
the  burgess  roll  shall  be  deemed  to  be  not  enrolled  as  a  burgess. 


•  If  a  person  is  quahfied  to  be  a  burgess  in  more  than  one  ward  he  must  elect  in 
which  ward  he  mil  be  enrolled,  and  if  he  fails  to  do  so,  the  revising  authority  may  enrol 
him  at  discretion  in  any  one  of  those  in  which  his  qualiticaiion  arises. 

t  This  section  is  as  follows  :—"  The  lists,  if  made  out  in  divisions  under  this  Act, 
shall  when  revised  he  delivered  to  the  town  cluik,  to  whom  in  respect  of  the  area  to 
which  the  hsts  relate  revised  parliamentai-j- lists  ought  to  he  deUvered.  The  revising 
barrister  shall  as  part  of  the  business  of  the  revision,  at  the  request  of  thfi  towTi  clerk 
of  any  municipal  borough  the  whole  or  part  of  the  area  of  which  is  co-extensive  with 
or  included  m  the  area  of  a  parliamentary  borough,  sign  and  deliver  to  him  a  duplicate 
of  the  whole  or  part  of  any  revised  list  made  out  in  divisions  and  relating  to  that  muni- 
cipal borough.  Every  such  dujilicate  shall  be  prepared  by  the  toTra  clerk  at  whose 
request  it  is  so  signed,  and  thall  be  kept  by  him  for  use  for  municipal  purposes, 
41  &  42  Vict.  c.  20. 
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(9.)  No  stamp  duty  sliail  be  payable  in  respect  of  the  enrol- 
ment of  a  burgess.* 

[The  effect  of  sections  22,  44  and  45  of  tke  Act  of  1835,  and  sections  31  and 
33  of  41  &  42  Vict.  c.  26,  have  teen  preserved  in  this  clause.  See  Reg.  v. 
Straehan(h.  R.  C.  v.  7,  4G3),  as  to  operation  of  Stamp  Act  (;^3  &  34  Vict.  c.  97, 
8S.  3,  102,  and  sch.)  which  imposes  a  penny  stamp  on  "Voting  paper." — Does 
not  extend  to  votinj^  papers  used  under  7  Will.  4  and  I  Vict.  c.  78,  ss.  13,  14,  at 
a  meeting  of  the  town  council  of  a  municipal  borough  for  tho  election  of 
aldermen]. 

46. — (1.)  If  and  as  far  as  the  council  so  direct,  the  parish 
burgess  lists,  and  the  burgess  roll,  and  the  ward  rolls  (if  any), 
and  tlie  lists  of  claimants  and  respondents,  or  any  of  those 
documents,  shall  be  arranged  in  the  same  order  in  which  the 
qualifying  properties  appear  in  the  rate  book  for  the  parish  in 
which  they  are  situate,  or  otlierwise  in  such  order  as  will  cause 
those  lists  and  rolls  to  record  the  qualifying  properties  in  suc- 
cessive order  in  the  street  or  other  place  in  which  they  are 
situate. 

(2.)  Subject  to  any  such  direction,  and  to  the  provisions  of 
this  Act  as  to  polling  districts,  the  arrangement  of  the  lists  and 
rolls  shall  be  alphabetical. 

[The  effect  of  sections  22  and  45  of  the  Act  of  1835,  and  section  21  of  41  &  42 
Vict.  c.  26  (1878),  is  preserved  in  tliis  clause]. 

47. — (1.)  Where  the  parish  burgess  lists  are  revised  under 
the  Parliamentary  and  Municipal  Registration  Act,  1878,  the 
burgess  roll  is  subject  to  alteration  or  correction  in  manner 
provided  by  section  thirty-five  of  that  Act. 

[The  section  is  as  follows : — "  Where  burgess  lists  are  revised  under  this  Act, 
the  provisi(jns  of  the  I'arliamentary  Registration  Acts  as  to  appeal  from  the 
decision  of  the  revising  barrister  shall  apjdy  to  a  decision  on  the  revision  of  the 
burgess  lists,  and  the  provisiems  of  the  said  Acts  as  to  tho  alteration  or  correc- 
tion of  the  register  in  pursuance  of  any  judgment  or  order  of  the  court  of  appeal 
shall  apply  to  the  altemtion  or  correction  of  the  burgess  roll  made  up  from  the 
burgess  lists  as  if  it  were  a  register  of  parliamentary  voters,  except  that  the 
notice  of  tho  judgment  or  order  shall  be  given  to  the  town  clerk  having  the 
custody  of  the  burgess  roll,  and  the  alteration  or  correction  shall  bo  made  and 
signed  by  him  "]. 

(2.)  Where  the  parish  burgess  lists  are  revised  under  this 
Act,  any  })er son  tchose  claim  has  been  rejected  or  name  expnnged 

•  The  Stamp  Acts  generally  provide  that  there  shall  be  paid  on  admission  in  England 
or  Ireland  as  a  burgess,  or  into  any  corporation  or  company,  in  any  city,  borough  or 
town  corporate,  in  respect  of  birtli,  apprenticesliip,  or  marriage,  or  in  Ireland,  in  respect 
of  being  engaged  in  any  trade,  mystery  or  humlicraft,  the  sum  of  ill  ;  upon  any  other 
ground  £3.  The  exeniplions  are  admission  of  any  person  to  the  freedom  of  the  City 
of  London,  by  redemption  and  enrolment  as  in  tiiis  subsection.  As  the  Inland 
lievenue  authorities  attacli  (piitc  a  dilleient  meaning  to  the  terms  "  enrolment "  and 
"  admission  "  (this  on  autliority),  the  insertion  of  tlie  subsection  may  be  regarded  as 
a  desire  to  avoid  the  possibility  of  doubt  on  tlie  subject. 
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at  the  revision  of  the  lists  may  apply,  icithin  tivo  months  after  the  Parish 
last  sitting  of  the  revision  court,  to  the  High  Court  in  the  Queen'' s  ihin^eL  iioih ; 
Bench  Division  for  n  mandamus  to  the  mayor  to  insert  his  name  ^  <i>'^  P(jII^- 
in   the  burgess   roll ;  and  thereupon    the  court  shall  inquire  into 
the  title  of  the  applicant  to  he  enrolled. 

[The  word  "  shall  "  after  "  court "  in  this  subsection  was  used  with  reference 
to  the  case  of  Rig.  v.  Mmjor  of  Harwich  (S  A.  &  E.,  919).  After  a  hurgess  roll 
had  been  made  up  in  the  manner  provided  by  5  &  6  Will  4  c.  76,  the  pi-rsons 
whose  names  wi-re  on  the  roll  were  entitlrd  to  vote  at  the  election  of  couucillois, 
and  upon  the  trial  of  an  information,  their  right  could  not  be  questioned. — 
Reg.  V.  Tugicell  (38  L.  J.  R.,  N.  S,,  Q.  B,  12)]. 

(3.)  //'  the  court  grants  a  mnndamus,  the  mayor  shall  insert  Ike 
name  in  the  burgess  roll,  and  shall  add  thereto  the  words  "  by 
order  of  Her  Majesty's  High  Court  of  Justice,'"  and  shall 
subscribe  his  name  to  those  uvrds.* 

[The  effect  of  section  24  of  7  Will.  4  and  1  Vict.  c.  78  (1837),  and  section  35 
of  41  and  42  Vict.  c.  26  (1878)  was  preserved  in  this  clause]. 

48. — (1.)    The  town  clerk   shall   cause   the  parish  burgess  Printing  and 
lists,  the  lists  of  claimants  and  respondents,  and  the  burgess  roDandother^ 
roll,  to  be  printed,  and  shall  deliver  printed  copies  to  any  person  °'^"'"^"  ^• 
on  payment  of  a  reasonable  price  for  each  copy. 

(2.)  Subject  to  section  thirty  of  the  Parliamentary  and 
Municipal  Registration  Act,  18 J  8,  the  proceeds  of  sale  shall 
go  to  the  borough  fund. 

[The  effect  of  sections  16,  17  and  23  of  the  Act  of  1835,  and  section  30  of 
41  &  42  Vict.  c.  26  (1878),  is  preserved  in  this  clause.  The  section  last  referred 
to  is  as  follows  :  — "  Where  the  whole  or  part  of  the  area  of  a  municipal  borough 
is  co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough,  the 
expenses  properly  incurred  by  the  town  clerk  (including  in  his  expenses  the 
matters  mentioned  in  s.  31  of  the  Eepresentation  of  the  People  Act,  1867),  and 
the  expenses  properly  incurred  by  the  overseers  in  carrying  into  effect  the  pro- 
visions of  this  Act  with  respect  to  the  lists  of  parliamentary  voters  and  burgess 
lists,  and  all  moneys  received  in  respect  of  any  of  those  lists,  or  in  respect  of  any 
fine  imposed  by  the  revising  barrister  on  the  revision  of  the  lists,  shall  be  respec- 
tively paid  and  applied  as  follows  :— (1.)  If  the  area  of  the  parliamentary  borough 
and  the  area  of  the  municipal  borough  are  co-extensive,  one-half  of  the  expenses 
shall  be  defrayed  in  the  manner  provided  by  the  Parliamentary  Eegistration 
Acts  as  expenses  incurred  thereunder,  and  the  other  half  shall  be  defrayed  out  of 
the  borough  fund,  and  one-half  of  the  money  received  as  aforesaid  shall  be 
applied  in  the  manner  directed  in  those  Acts,  and  the  other  half  shall  be  paid 
to  the  borough  fund.  (2.)  In  all  other  cases  the  expenses  and  receipts  in  resj  ect 
of  the  area  common  to  the  parliamentary  borough  and  to  a  municipal  borough 
shall,  as  to  one-half  thereof,  be  defrayed  and  applied  as  expenses  and  receiijts 
under  the  Parliamentary  Eegistration  Acts,  and  shall  as  to  the  other  half 
thereof  be  defrayed  out  of  and  paid  to  the  borough  fund  of  such  municipal 
borough.  And  the  expenses  and  receipts  in  respect  of  an  area  exclusively  parlia- 
mentary shall  be  defrayed  and  applied  as  expenses  and  receipts  under  the 
Parliamentary  Eegistration  Acts.  And  the  expenses  and  receipts  of  an  area 
exclusively  municipal  shall  be  defrayed  out  of  and  paid  to  the  borough  fund  of 
the  municipal  borough  comprising  such  area.  Any  expenses  and  receipts  in- 
curred or  arising  in  respect  of  more  than  one  such  area  shall  be  apportioned 

*  "With  the  abolition  of  revising  assessors  under  the  County  Electors  Act,  1888, 
subsections  2  and  3  here  describe  a  procedure  now  practically  obsolete. 
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between  the  several  areas  in  respect  of  which  they  are  incurred  or  arise,  in  the 


,'xper 

giving  rise  to  the  receipts.  The  revising  barrister  shall,  as  part  of  the  business 
of  the  revision,  determine,  if  necessary,  in  respect  of  what  an^a  or  areas  any 
expenses  or  receipts  are  incurred  or  arise,  and  how  much  thereof  is  attrilmtable 
to  each  area.  The  remuneration  of  the  revising  barrister  shall  be  paid  as  here- 
tofore under  the  Parliamentary  llcgistration  Acts  ;  Provided  always,  that  in  the 
case  of  a  municipal  borough  whose  burgess  lists  arc  revised  under  this  Act, 
tliiire  shall  be  paid  out  of  the  borough  fund  to  the  revising  barrister,  by  way  of 
additional  remuneration  in  respect  of  his  additional  work  on  account  of  the 
municipal  revision  for  such  municipal  borough,  a  remuneration  at  the  rate 
mentioned  in  s.  3  of  the  Municipal  Corporations  Act,  1859"]. 


49 


^1.)   Tlie  overseers  of   eac!i   parish  sliall  at    the  same 


Separate  list  of 
persons  quali- 

ciiiors  butTot'   ^^^*3  ^^^^^  t^®y  make  the  parish  burgess  list  make  a  list  of  the 
to  be  burgesses,  pgrsons  entitled  in  respect  of  the  occupation  of  property  in  tliat 
parish  to  be  elected  councillors,  as  being  resident  within  fifteen 
miles  although  beyond  seven  miles  from  the  borough.* 

(2.)  The  provisions  of  this  Act  as  to  the  parish  burgess  lists, 
and  claims  and  objections  relating  thereto,  and  the  revision  of 
those  lists  shall,  as  nearly  as  circumstances  admit,  apply  to  the 
lists  made  under  this  section. 

(8.)  The  town  clerk  shall  arrange  the  names  entered  in  these 
lists,  when  revised,  in  alphabetical  order  as  a  separate  list  (in 
this  Act  called  the  separate  non-resident  list),  with  an  appro- 
priate heading,  at  the  end  of  the  burgess  roll. 

[The  effect  of  section  3  of  32  &  33  Vict.  c.  .55  (18')9)  and  section  19  of  41  & 
42  Vict.  c.  26  (1878),  is  preserved  in  this  clause.  The  distinction  here  should 
be  noted.  A  "  burgess  "  must  reside  within  seven  miles  from  the  borough; 
a  councillor  elected  under  the  property  qualification,  if  resident  beyond  the 
seven  miles,  but  within  the  fifteen  miles,  is  not  a  burgess  until  he  is  elected]. 


Election  of 
Councillurs. 

Borough  and 
ward  elections 


Eledion  of  Councillors. 

50. — (1.)  Where  a  borough  has  no  wards,  there  shall  be  one 
election  of  councillors  for  the  whole  borough. 

(2.)  Where  a  borough  has  wards,  there  shall  be  a  separate 
election  of  councillors  for  each  ward.f 
[The  effect  of  sections  43  and  44  of  the  Act  of  1835  is  preserved  in  this  clause]. 

•  See  hereon  section  12  of  (he  County  Electors  Act,  1888,  as  follows: — "  A  list  of 
persons  occupying  property  in  ii  comity,  and  residing  within  fifteen  mUea,  but  more  than 
seven  miles  from  the  county,  shall  bo  made  out  in  accordan(!e  with  section  forty-nine  of 
the  Municipal  Corporations  Act,  lSvS2,  and  that  section  sliall  apply  as  if  it  were  herein 
re-enacted,  witli  the  substitution  of  'county'  for  '  borough,' and  of  '  county  elector ' 
for  'burgess,'  and  of  'clerk  of  the  peace'  for  'town  clerk'";  and  the  following 
qualification  in  suhsec.  6  of  sec.  76  of  the  Local  Government  Act,  1888  : — "  It  is  hereby 
declared  that  nothing  in  section  12  of  the  County  Electors  Act,  1888,  applies  to  any 
person  occupying  projuTty  within  a  bonnigli." 

f  The  extrciiio  iiiiiiilier  of  councillors  named  in  the  schedules  of  the  Act  of  1835  is 
forty-eight,  and  although  special  and  local  Acts  of  Parliament  have  in  some  instances 
v:iried  the  wards  and  lepnsentation,  that  number  has  not  been  exceeded. 
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51. — fl).  At   an  election  of   councillors,  a  person  shall   he  flection  of 
'  entitled  to  subscribe  a  nomination  paper,  and  to  demand  ^'^^  'niL  to  \oto. 
receive  a  voting  paper,  and  to  vote,  if  he  is  enrolled  in  the  burgess 
roll,  or,  in  the  case  of  a  ward   election,  the   ward   roll,  and  not 

otherwise.* 

[See  22  Vict.  c.  35,  s.  6,  where  a  municipal  borongh  is  divided  into  wards, 
the  person  nominating  a  candidate  for  town  councillor,  must  he  entitled  to  vote 
for  the  particular  ward  for  which  he  nominates,  and  if  he  be  entitled  to  vote 
only  for  another  ward,  his  nomination  and  the  elf'ction  of  the  candidate  are  void. 
Reg.  V.  Parkmsofi,  (L.E.,  3  Q.B.,  11)]. 

(2.)  No  person  shall  subscribe  a  nomination  paper  in  or  for 
more  than  one  ward,  or  vote  in  more  than  one  ward. 

(3.)  Nothing  in  this  section  shall  entitle  any  person  to  do  any 

act  therein  mentioned  who  is  prohibited  by  law  from  doing  it,  or 

relieve  him  from  any  penalty  to  which  he  may  be  liable  for  doing  it. 

[The  effect  of  sections  29  and  44  of  the  Act  of  1835,  section  10  of  36  &  36 
Vict.  c.  60  (1872),  and  section  5  of  38  &  39  Vict.  c.  40  (1875),  is  preserved  in 
this  clause]. 

52. — The  ordinary  day  of  election  of  councillors  shall  be  the  Day  of  election, 
first  of  November.! 

[The  effect  of  section  30  of  the  Act  of  1835  is  preserved  in  this  clause]. 

53. — (1.)   At  an  election  of  councillors  for  a  whole  borouffh  Returning 

'        \      '  <->      oftipor  at 

the  returning  officer  shall  be  the  mayor.  J  election. 

[There  have  been  some  important  decisions  given  in  the  supreme  courts  with 
respect  to  the  mayor's  position  as  returning  officer.  The  principal  ones  areas 
follows :  —  Under  sects.32-35  of  the  Act  of  1835, a  mayor  of  a  borough  not  divided 
into  wards,  who  *  *  *  presides  at  and  declares  the  result  of  an  eleciion 
of  town  councillors  for  the  borcugh  is  precluded  from  being  a  candidate  for 
election  as  town  councillor,  inasmuch  as,  acting  as  returning  officer,  he  cannot 
return  himself.  Under  section  28,  which  enacts  that  no  person  shall  be  eligible 
as  councillor  "  during  such  time  as  he  shall  hold  any  office  or  place  of  profit  oth<-r 
than  that  of  mayor''  (in  the  disposal  of  the  borough),  the  mayor  is  eligible  as 
town  councilloi',  if  the  borough  is  divided  into  wards,  for  a  ward  in  which  he  is 
not  acting  as  returning  officer.  Rf(/.  v.  Oirois  (2  El.  &  i:.l.  86.)  In  another  case 
at  an  election  of  councillors  for  a  borough  not  dividi  d  into  wards,  the  mayor 
was  a  candidate  and  also  acted  as  returning  officer.  There  was  evidence  that  a 
number  of  the  electors  who  voted  for  him  knew  that  he  was  acting  as  returning 
officer,  but  not  of  their  knowledge  that  he  was  thereby  disqualified  from  being 
a  candidate. — Held  that,  although  the  electors  who  so  voted  were  proved  to  have 
known  of  the  fact,  the  legal  eflect  of  which  is  to  disqualify  a  candidate,  it 
could  not  wi'hout  further  evidence  be  presumed  that  they  voted  knowing  that 
he  was  actually  disqualified  and  thereby  threw  away  their  votes.  Reg.  v.  The 
Mayor,  Ahkrmen  and  Burgesses  of  Tcickeshury  (37  L.  J.  R.,  N.  S.,  Q.B.  283)]. 

*  See  section  47  (p.ige  63  ante)  as  to  the  case  of  Reg.  v.  Tugmell. 

\  The  most  recent  charters  of  incorporation  have  invariably  specified  under  their 
authority  this  date  for  the  first  election.  The  convenience  is  obvious — two  general 
elections  within  twelve  months hemg  thus  avoided.  By  sulisection  1  of  section  75  of 
the  Local  Government  (England  and  Wales)  Act,  1888,  the  elections  for  county  coun- 
cillors, in  a  year  in  which  they  are  elected,  will  be  conducted  together  with  the 
elections  for  borough  councillors.     See  Appendix. 

\  In  such  boroughs  he  wdl  be  the  deputy  of  the  retirming  officer,  appointed  by  the 
county  coimcils  under  the  Local  Government  Act,  1SS8  (section  75,  subsection  6). 

0 
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Eltclu  n  of  [  ^y  section  38  of  tho  Act  of  1835  no  person  is  qualiliud  to  be  elected  councillor 

Cvuncillorf.  ^^  ^^7  borouj^h  durine:  such  time  as  he  shall  hold  any  office  or  place  of  profit, 
other  than  that  of  mayor,  in  the  gift  or  dis^josal  of  tlio  council  of  the  borough. 
Wy  section  32  every  election  of  councillors  is  to  be  held  before  the  mayor  and 
assessor,  who  bj'  section  35  arc  to  examine  the  voting  papers  for  the  purpose  of 
ascertaining  which  persons  are  elected.  J3y  section  3G,  if  the  mayor  of  any 
borough  shall,  at  the  time  when  it  shall  be  necessary  to  execute  tho  powers  and 
duties  of  mayor  with  respect  to  elections,  be  dead,  absent,  or  otherwise  incapable 
of  acting,  the  council  of  such  borough  shall  forthwith  elect  one  of  the  aldermen 
to  execute  all  such  powers  and  duties  in  tlie  place  of  the  mayor. — Meld  that, 
although  the  mayor  cannot  act  as  returning  officer  at  an  election  when  he  him- 
self is  a  candidate  ,  yet  he  may  l)e  lawfully  elected  or  re-elected  councillor  during 
his  mayoralty,  after  previously  declaring  his  incapacity  to  act  as  returning  officer 
at  the  election  by  reason  of  his  being  a  candidate,  and  after  an  alderman  of  the 
borough  has  been  elected  to  fulfil  the  duties  of  mayor  at  the  election,  as  tho 
words  "  incapable  of  acting"  in  the  statute  are  not  limited  to  cases  of  physical 
incapacity.     Reg.  v.  White  (36  L.  J.  R.,  N.  S.,  Q.  B.  207)]. 


Notice  of 
election. 


(2.)  At  an  election  for  n  ward  the  returning  officer  shall  be  an 
alderman  assigned  for  that  jiurposc  by  the  council  at  the  meeting 
of  the  ninth  of  November. 

[The  effect  of  sections  32  and  43  of  the  Act  of  1835  is  preserved  in  this 
clause.  At  the  election  of  a  councillor  for  a  ward  in  a  borough  the  mayor  is 
not  the  returning  officer  within  the  meaning  of  section  20  of  the  Ballot  Act, 
unless  he  also  happens  to  be  alderman  of  such  ward,  or  unless  the  office  of 
alderman  in  such  ward  be  vacant.  Harmon  v.  P/o-/i{lj.  R.,  Q.  B.  D.  6,  lu  323). 
Sub-section  2  renders  it  necessary  that  an  alderman  be  assigned,  and  supersedes 
*x-officio  aldermanic  discharge  of  duties  as  returning  officer]. 

54. — Nine  days  at  least  before  the  day  for  tlie  election  of  a 
councillor,  the  town  clerk  shall  prepare  and  sign  a  notice  thereof, 
and  publish  it  by  fixing  it  on  the  town  hall,  and,  in  the  case  of  a 
ward  election,  in  some  conspicuous  place  in  the  ward. 

[The  effect  of  section  1  of  38  &  39  Vict.  c.  40  (1875)  is  preserved  in  this 
clause].  * 


Komination  of 
candidates. 


55. — The  nomination  of  candidates  for  the  office  of  councillor 
shall  be  conducted  in  accordance  with  the  rules  in  Part  II.  of 
the  Third  Schedule. 


[The  effect  of  sections  1,  2,  and  7  of  38  &  39  Vict.  c.  40  (1875),  and  section  34 
of  41  &  42  Vict.  c.  26  (1878),  is  preserved  in  this  clause.  The  rides  of  Part 
II.  of  the  Third  Schedule  are  as  follows : — 

1.  Every  candidate  for   tho  office  of  councillor   must   be  nominated  in 
writing.* 

[A  candidate  at  a  municipal  election  was  twice  nominated,  one  nomination 
being  good,  but  the  other  being  bad.  His  name  appeared  in  the  ballot  papers 
twice  ;  once  in  respect  of  each  nomination.  71  voters  appended  their  marks 
to  his  name  under  one  nomination,  and  301  under  tlie  other.  All  tho  voters 
80  voting  intended  to  vote  for  the  candidate,  and  if  both  classes  of  voters 
could  be  added  together,  he  had  a  majority,  and  was  entitled  to  be  returned. — 


*  Ste  Form  I.  Tart  II.  of  tbc  Eighth  Schedule. 
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TTcM,  that  havino  been  duly  nominated,  and  having  a  majority  of  votes,  he  was  Election  of 
entitled  to  be  returned.     Held,  also,  that  the  defect  in  the  bad  nomination  was  Councillvrt. 
not  cured  by  the  12th  and  13th  rules  of  the  1st  schedule  of  the  Ballot  Act,  in- 
asmuch as  those  rules  do  not  apply  to  the  nomination  at  a  municipal  election. — 
Barnstaple  Municipal  Ulccfion  (L.  R.  C.  P.,  vol.  10,  p    476)]. 

2.  The  writing  must  be  subscribed  by  two  burgesses  of  the  borough,  or,  in 
the  case  of  a  ward  election, of  the  ward,  as  proposer  and  seconder,and  by  eight 
other  burgesses  of  the  borough  or  ward,  as  assenting  to  the  nomination. 

[The  alteration  of  nomination  paper  after  delivery  to  the  town  clerk,  where  the 
proposer  was  not  an  enrolled  burgess,  by  the  substitution  of  a  proposer  duly 
qualified  was — Held,  in  the  absence  of  the  seconder  and  assenting  burgesses,  to 
invalidate  nomination  though  other  formalities  complied  v/ith. —  Jlat-mon  v. 
Park  (L.  R.,  Q.  B.  Div.  7,  p.  309)]. 

3.  Each  candidate  must  be  nominated  by  a  separate  nomination  paper, 
but  the  same  burgesses,  or  any  of  them,  may  subscribe  as  many  nomina- 
lion  papers  as  there  are  vacancies  to  be  filled,  but  no  more. 

[At  a  municipal  election  there  were  four  vacancies  to  be  filled,  a  burgess 
subscribed  four  nomination  papers,  which  were  delivered  within  due  time,  and 
subsequently  he  subscribed  a  fifth  nomination  paper  which  was  al>o  delivered 
in  due  time.  In  each  case  he  subscribed  as  one  of  the  eight  assenting  bur- 
gesses required  by  the  Act  (Municipal  Elections  Act,  1875,  38  &  39  Vict.  c. 
40,  s.  1.  sub-sec.  2),  Held,  that  the  first  four  nomination  papers  were  valid, 
and  that  the  fifth  was  invalid.  Burgoyne  v.  Collins  (L.  R.,  8  Q.  B.  D., 
p.  460).     See  also  Rule  10]. 

4.  Each  person  nominated  must  be  enrolled  in  the  burgess  roll  or 
entered  in  the  separate  non-resident  list  required  by  this  Act  to  be  made. 

[The  words  '-any  person  entitled  to  vote"  in  22  Vict.  c.  35,  s.  6,  which 
provided  that  at  any  election  of  councillors  to  be  held  for  any  borough  or 
ward  any  person  may  nominate  for  the  offico  of  councillor  himself  (if  duly- 
qualified),  for  any  other  person  or  persons  so  qualified  (not  exceeding  the 
number  of  persons  to  be  elected,  for  the  borough  or  ward  as  the  case  may  be), 
&c.,  required  that  at  the  election  of  councillors  for  a  ward  the  person  nom- 
inating should  be  on  the  list  of  voters  for  the  ward.  Reg.v.  Parkinson  (37  L.  J.E., 
N.  S.,  Q.  B.,  52)]. 

5.  The  nomination  paper  must  state  the  surname  and  other  names  of  the 
candidate,  with  his  abode  and  description. 

[In  a  nomination  paper  at  an  election  for  town  councillors  of  a  borough 
under  the  Municipal  Elections  Act,  1875,  the  name  of  a  candidate,  which  was 
Robert  Vicars  Mather,  was  inserted  thus  "  Robert  V.  Mather  "  : — Held,  not  such 
a  statement  of  "  the  surname  and  other  names  of  the  person  nominated  "  as  to 
satisfy^  the  requinment  of  s.  1  of  the  Act  and  the  form  giren  in  the  2nd 
Schedule ;  and  that  the  inaccuracy  was  not  cured  by  s.  142  of  6  &  7  Will.  4, 
c.  76.  Mather  v.  Brown  (L.  R.,  C.  P.  D.,  vol.  1.,  p.  .i99).  But  li.  v,  Bradley, 
3  E.  &  E.  634,  held  that  Wm.  for  William — -afterwards  confirmed  by  the  Court 
of  Appeal  in  Henri/  v.  Armitage — was  sufficient.] 

6.  The  town  clerk  shall  provide  nomination  papers,  and  shall  supply- 
any  burgess  with  as  many  nomination  papers  as  may  be  required,  and  shall, 
at  the  request  of  any  burgees,  fill  up  a  nomination  paper. 

[The  town  clerk  must  fill  in  the  number  and  qualifying  property  of  the  bur- 
gesses subscribing  the  nomination  papers  if  required.  A  duly  attested  mark 
should  be  regarded  as  equivalent  to  a  signature]. 

7.  Every  nomination  paper  subscribed  as  aforesaid  must  be  delivered  by 
the  candidate,  or  his  proposer  or  seconder,  atthetswn  clerk's  office,  seven* 
days  at  least  beforef  the  day  of  election,  and  before  five  o'clock  in  the  after- 
noon of  the  last  day  for  delivery  of  nomination  pipers. 

[Under  the  Municipal  Elections  Act,  1875  ^^38  &  39  Vict.  c.  40.  s.  1,  sub-s.  3), 
the  nomination  paper  must  be  delivered  to  the  town  clerk  by  the  candidate  him- 

•  In  the  case  of  elections  for  county  councillors  under  the  Local  Government 
(England  and  Wales)  Act,  1888,  section  75,  subsection  9,  the  period  between  the 
nommation  and  election  may  be  fiich  peiiod,  not  exceeding  six  days  as  the  returning 
officer  may  fix. 

t  The  latest  day   before  the  annual  election  would    be  October  24tli,  subject  to 
the  provisions  of  section  230  as  to  Sundays  and  Fastdays. 
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Election  of        ^^^^  °^  ^^  ^^^  proposer  or  seconder  personall}',  and  not  by  an  agent.     And   the 
Councillors.       objection  18  one  which  is  cognisable  by  the  mayor,  whose  decision  allowing  it 

may  be  questioned  on  a  petition  against  the  return  of  the  successl'ul  candidate. 

Monks  V.  Jackson  (L.  E.,  G.  P.  U.,  vol.  1,  p.  G83)]. 

8.  The  town  clerk  shall  forthwith  send  notice  of  every  such  nomination 
to  each  candidate. 

9.  The  mayor  shall  attend  at  the  town  hall  on  the  day  next  *  after  the 
last  day  for  di  livery  of  nomination  papers  for  a  sufficient  time,  between  the 
hours  of  two  and  lour  in  the  afternoon,  and  shall  decide  on  the  validity  of 
every  objection  made  in  writing  to  a  nomination  jjapfer. 

[Where  a  town  clei-k  issued  notice  in  the  prescribed  form  but  erroneously  stating 
the  last  day  for  the  delivery  of  nomination  papers.  Jlcld,  that  the  notice 
being  calculated  in  the  opinion  of  the  court  to  mislead  the  candidates,  and  so 
prevent  a  fair  election,  the  whole  proceeding  must  be  declared  void  and  a  new 
election  ordered.  Howes  v.  Turner  (L.  R.,  C.  P.  U.,  1,  p.  670).  Northampton 
borough.] 

10.  Where  a  person  subscribes  more  nomination  papers  than  one,  his 
subscription  shall  be  inoperative  in  all  but  the  one  which  is  first  delivered. 

[When  read  with  liule  3  this  one  appears  absolutely  contradictory,  but  having 
regard  to  original  legislation  on  the  point,  the  case  noted  under  Rule  3  would 
seem  to  provide  a  safe  indication  of  the  course  to  be  adopted.  See  also 
Rule  3]. 

11.  Each  candidate  may,  by  writing  signed  by  him,  or,  if  he  is  absent 
from  the  United  Kingdom,  then  his  proposer  or  seconder  may,  by  writing 
signed  by  him,  appoint  a  person  (in  the  schedule  referred  to  as  the  candi- 
date's representative)  to  attend  the  proceedings  before  the  mayor  on  behalf 
of  the  candidate,  and  this  appt^iiitment  must  be  delivered  to  the  town  clerk 
before  five  o'clock  in  the  afternoon  of  the  last  day  for  delivery  of  nomination 
papers. 

[S.  w^as  nominated  a  candidate  for  the  office  of  councillor  in  the  borough  of 
B.,  in  his  nomination  paper  his  seconder  was  described  as  of  H.  Street.  The 
situation  of  the  property  of  the  seconder  was  described  on  the  burgess  roll  as 
being  in  W.  Street.  The  street  was  generally  known  as  H.  Street,  and  its 
name  had  only  been  recently  changed  toW.  Street  ;  no  one  had  been  or  could 
be  misled  by  the  description  thereof  as  H.  Street.  The  mayor  of  B.  having 
declared  the  nomination  paper  to  be  void  on  the  ground  that  the  seconder  of  S. 
had  improperly  described  the  situation  of  the  property  in  respect  of  which  he 
was  enrolled  on  the  burgess  roll  : — Held,  that  the  situation  of  the  property  of 
the  seconder  was  sufficiently  described,  and  that  the  decision  of  the  mayor  was 
wrong.     Soper  v.   Mai/or  of  Bemngstoke  (L.  R.,  C.  P.  D.,  vol.  2.,  p.  440)]. 

12.  Each  candidate  and  hi^;  representative,  but  no  other  person,  except 
for  the  purpose  of  assisting  the  mayor,  shall  be  entitled  to  attend  the  pro- 
ceedings before  the  mayor. 

[A  candidate  at  a  munieipnl  election  under  the  Ballot  Act,  1872  (35  &  36 
V^ict.  c.  33),  has  a  right  as  such  candidate  to  be  present  in  the  polling  stations 
durina:  the  polling,  although  he  does  not  either  himself  undertake  the  duties  of 
an  agent  or  assist  his  agent  in  the  performance  of  such  duties  ;  and  therefore 
the  presiding  officer  at  the  election  has  no  authority  to  exclude  such  candidate 
therefrom  if  he  does  not  interfere  with  the  polling  or  in  any  other  way  mis- 
conduct himself.      Olcmentson  v.  Mason  (L.  R.,  C.  D.,  vol.  10,  p.  209)]. 

13.  Each  candidate  and  his  representative  may,  during  the  time  ap- 
pointed for  the  attendance  of  the  mayor  for  the  purposes  of  this  schedule, 
object  to  the  nomination  paper  of  any  other  candidate  for  the  borough  or 
ward. 

14.  The  decision  of  the  mayor  shall  be  given  in  writing,  and  shall,  if 
disallowing  an  objection,  bo  final,  but,  if  allowing  an  objection,  shall  be 
subject  to  a  reversal  on  petition  questioning  the  election  or  return. 

[The  duty  here  devolving  on  the  mayor  is  one  which  the  very  wording  of  the 
rule  implies  is  to  be  discharged  with  every  care  and  consideration.  Where  the 
Mayor  allows  an  objection  which  is  obviously  the  effect  of  an  erroneous 
judgment,  the  Mayor  may  not  be  made  a  respondent.  Harmon  v.  Fark^  &c., 
44  L.  T.  (N.  8.)  81]. 

•  That  is  to  say — for  an  annual  election — on  October  the  25th. 
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15.  The  town  clerk  shall  at  least  four  days  before  *  the  day  of  election  Election  of 
cause  the  surnames  and  other  names  of  all  persons  validly  noniinated,  with  C'uunciiior$ 
their  respective  abodes  and  descriptions,  ana  the  names  of  tin;  persons  sub- 
scribing their  nomination  jiapcrs  as  proposers  and  seconders,  to  be  2)rinted 

and  fixed  on  the  town  hall,  and  in  the  case  of  a  ward  election,  in  some  con- 
spicuous place  in  the  ward. 

16.  The  nomination  of  a  person  absent  from  the  United  Kingdom  shall  be 
void,  unless  his  written  consent  given  within  one  month  before  the  day  of 
his  nomination  in  the  presence  of  two  a-itnesses  is  produced  at  the  time 
of  his  nomination. 

17.  Where  the  number  of  valid  nominations  exceeds  that  of  the  vacan- 
cies, any  candidate  may  withdraw  from  his  candidature  by  notice  signed 
by  him,  and  delivered  at  the  town  clerk's  office  not  later  than  two 
o'clock  in  the  afternoon  of  the  day  next  after  the  last  day  of  delivery 
of  nomination  papers  :  Provided  that  such  notices  shall  take  effect  in  the 
order  in  which  they  are  delivered,  and  that  no  such  notice  shall  have 
effect  so  as  to  reduce  the  number  of  candidates  ultimately  standing 
nominated  below  the  number  of  vacancies. 

[The  intention  of  this  rule  is  clear.  Any  candidate  or  candidates  who  may 
desire,  from  whatever  cause,  to  save  the  boroug^h  the  expense,  labour,  and  tur- 
moil of  a  contested  election  have  provided  here  a  method  for  giving  effect  to 
their  wishes] . 

18.  In  and  for  the  purposes  of  the  provisions  of  this  Act  relating  to 
proceedings  preliminary  to  election,  the  burgess  roll  or  ward  roll  which 
will  be  in  force  on  the  day  of  election  shall  be  deemed  to  be  the  burgess 
roll  or  ward  roll,  and  a  person  whose  name  is  inserted  in  one  of  the  lists 
from  which  the  biu-gess  roll  or  ward  roll  will  be  made  up,  shall  be 
deemed  to  be  enrolled  in  that  roll  although  that  roll  is  not  yet  com- 
pleted. 

[See  section  45  ante  (page  61)  for  reference  to  the  case  of  Budge  v.  Andrews. 
It  will  be  useful  to  also  here  notice  the  case  of  Golhard  and  others  (petitioners)  v. 
Clarke  and  others  (respondents),  (argued  in  C.  P.  Div.,  H.  C.  J.,  before  JJ. 
Grove  and  Lopes).  It  appeared  that  the  petitioners  were  candidates  for  the 
office  of  councillor  for  the  Heaton  Norris  ward  of  the  borough  of  Stockport. 
Messrs.  Clarke,  Hunt  and  Livesley,  the  respondents,  were  also  candidates,  and 
they  were  declared  to  be  duly  elected.  The  nomination  papers  of  the  petitioners 
were  delivered  to  the  town  clerk.  In  the  case  of  eacli  of  the  petitioners, 
George  Chapman  was  the  seconder  of  the  nomination.  His  number  on  the 
burgess  roll  was  given  in  the  nomination  paper  as  695.  It  was  objected  that 
the  number  695  on  the  ward  list  did  not  represent  George  Chapman,  and  that, 
as  the  burgess  number  given  in  the  nonunation  paper  was  wrong,  the  nomination 
was  insufiieient  and  the  description  misbading.  The  number  695  was  the 
number  of  George  Chapman  sh..wu  in  certain  uncorrected  jjronfs  oi  the  burgess 
roll  which  had  been  suj^plied  by  a  clerk  in  the  town  clerk's  office  to  the  agents 
of  the  two  political  parties  in  the  borough.  In  this  proof  certain  numbers  had, 
by  a  clerical  error,  been  inserted  t-\vice  over.  When  the  error  was  discovered, 
it  was  corrected  by  the  town  clerk.  The  effect  of  this  correction  was  that  in 
the  burgess  roll,  as  completed  on  the  22nd  of  October,  Mr.  Chapman's  number 
was  704  instead  of  695.  The  maj-or  allowed  the  objection,  and  declared  the 
respondents  duly  elected.  Mr.  Chapman  was  a  justice  of  the  peace  for  the 
borough,  held  certain  offices  and  was  well  known  in  the  borough,  and  nc  person 
was  or  could  be  misled  in  any  way  by  the  alleged  inaccuracy  in  the  nomination 
papers,  nor  was  there  nor  could  there  be  any  doubt  as  to  the  identity  of  George 
Chapman.  The  petitioners  submitted  that  the  alleged  inaccuracy  was  im- 
materi  il,  and  that  the  mayor  ought  to  have  disallowed  the  objection  to  the 
nomination  papers.  The  question  for  the  court  was  whether  the  mayor's 
decision  was  right.  Mr.  Justice  Grove :  The  question  depends  mainly  on  the 
construction  which  is  to  be  placed  on  the  schedule  in  38  &  39  Vict.  c.  40  (the 
Municipal  Elections  Act,  1875).  Previous  to  the  passing  of  that  Act  it  was  not 
necessary  to  give  in  the  nomination  paper  the  register  numbers  li  the  nominators. 
The  form  of  nomination  paper  prescribed  by  the  38  &  39  Vict.  c.  40  contains 


*  The  27th  of  October  in  the  case  of  an  annual  election. 
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Election  of  ^  note,  "  the  number  on  tlie  buii^ess  roll  of  the  Liirt^i  ss  su1».scribing,  with  the 
Councillors.  vuluution  of  the  property  iu  respect  of  which  lie  in  enrolled  on  the  burgess 
roll."  As  to  the  meaning  of  this  note  there  could  be  no  doubt.  The  question 
is,  whether  it  is  imperative  or  dii'cctory  only.  I  see  no  reason  why  it  should 
be  held  to  be  merely  directory ;  and  if  it  were  so  held,  it  would  inevitably  lead 
to  irregularity,  and  thus  give  rise  to  inconvenience.  The  provision  was  a  new 
one,  and  there  seemed  to  be  good  and  sufficient  reason  for  it,  the  object  clearly 
being  to  enable  persons  who  took  an  interest  in  the  election  to  ascertain,  by  an 
inspection  ol  the  burgess  roll,  who  were  the  persons  pn^posiug,  seconding,  and 
assenting  to  the  nomination  of  the  candidates.  It  was  a  simple  and  useful 
provision,  and  ought  not  to  be  ignored.  It  would  lead  to  great  carelessness  if 
it  were  decided  in  a  court  of  law  that  any  number  could  be  placed  against  the 
names  of  the  burgesses,  subject  to  a  power  of  correction  in  the  mayor.  More- 
over, that  power  could  not  be  exercisi^d  by  the  mayor  until  the  object  of  the 
statute  had  been  completely  frustrated,  that  object  being  that,  before  the  election, 
persons  should  see  whether  the  candidate  was  properly  proposed,  seconded,  and 
assented  to  by  enrolled  burgesses.  The  consequence  of  omitting  or  mis-stating 
the  number  on  the  register  might  bo  very  serious.  Suppose,  for  example,  we 
said,  as  we  are  asked  to  say,  the  number  here  is  immaterial,  because  it  has  not 
misled  any  one.  If  such  a  contention  were  allowed,  it  would  become  necessary 
for  the  mayor,  in  similar  cases,  to  hold  an  inquiry  in  order  to  discover  whether 
anybody  had  been  misled— an  inquiry  which  would  be  the  reverse  of  beneficial ; 
and  if  the  mayor  was  thought  to  be  a  partisan  his  decis  on  would  be  cavilled  at. 
'i'hc  efiect  would  be  to  give  the  mayor  much  trouble,  protract  the  time  of  the 
election,  and  depart  from  the  terms  of  the  Act,  and  change  a  simple  and  sensible 
provision  for  a  complex  and  difficult  inquiry.  It  was  argued,  on  behalf  of  the 
petitioners,  that  the  words  "  to  the  like  effect "  would  have  been  omitted  from 
section  1,  subsection  2,  of  the  Act,  if  the  subsection  was  intended  to  be  obli- 
gatory. But  the  words  in  the  note  to  the  schedule  are  plain  :  "  the  r.umber  on 
the  burgess  roll  of  the  burgess  subsci'ibing."  The  words  are  used  in  their 
ordinary  sense.  The  numbers  are  not  given  here — 704  is  not  695.  If  this  wrong 
number  did  not  mislead  in  this  particular  case,  it  might  have  done  so  ;  and  I  am 
of  opinion  that  the  provisions  of  the  Act  were  not  properly  complied  with. 
Sec.  13  of  the  Act  of  1872  remains  to  be  noticed.  It  enacts  that  no  election 
shall  be  declared  invalid  "by  reason  of  non-compliance  with  the  rules,  or 
mistakes  in  the  use  of  the  forms."  I  do  not  see  how  we  can  apply  this  section 
in  the  present  case.  We  are  not  declaring  the  election  invalid,  and  the  mayor 
could  not  declare  the  election  invalid  before  it  was  completed.  It  was  argued 
that  the  word  "  election  "  was  used  for  tlie  process  of  tlie  election,  as  w(dl  as  the 
completion.  In  the  13th  section  "  election"  must  be  held  to  mean  the  consum- 
mation of  the  election.  No  electiin  in  the  present  case  can  be  declared  invalid, 
because  there  is  no  election  to  declare  invalid.  We  must  therefore  give  judg- 
ment for  the  respondents  with  costs.  Mr.  Justicts  Lopes  concurred.  (L.  R., 
C.  P.  D.,  vol.  5,  p.  253)]. 

delation  of  56. — (1.)  If  the  number  of  valid  nominations  exceeds   tliat 

nomination  1*^^,. 

election.  of  tlio  Yjicancies,  the  councillors  shall  be  elected  from  among 

the  persons  nominated. 

(2.)  If  ihe  number  of  valid  nominations  is  the  same  as  that 
of  the  vacancies,  the  persons  nominated  shall  be  deemed  to  be 
elected. 

(3.)  If  the  number  of  valid  nominations  is  less  than  that  of 
the  vacancies,  the  persons  nominated  shall  be  decTnod  to  be 
elected,  aud  such  of  the  retiring  councillors  for  the  borough  or 
ward  as  were  highest  on  the  poll  at  their  election,  or,  if  the  poll 
was  equal,  or  there  was  no  poll,  as  are  selected  for  that  purpose 
by  Ihe  mayor,  shall  be  deemed  to  be  re-elected  to  make  up  the 
required  number. 
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(4.)  If  there  is  no  valid  nomination,  the  retiring  councillors  Election  .f 
shall  be  deemed  to  be  re-elected.  GoanciUorB. 

[The  effect  of  section  8  of  22  Vict.  c.  35  (1859),  and  section  1  of  38  &  39 
Vict.  c.  4i),  is  preserved  in  this  clause.  Where  the  mayor  of  a  borough  has, 
under  section  1,  subsection  3,  38  &  39  VicL.  c.  10,  improperly  allowed  an  objec- 
tion to  a  nomination  paper,  the  court  has  jiu'i.sdictioii  under  35  &  3  J  Vict.  c.  60, 
8.  12,  to  entertain  a  case  questioning  the  validity  ot  the  election.  Budge  v. 
Andrews  {:iQ.  P.  D.,  510)]. 

57. — If  an  election  of  councillors  is  not  contested,  the  return-  Pubhcation  of 

'  uncontested 

ing  officer  shall  publish  a  list  of  the  persons  elected  not  later  election. 
than  eleven  o'clock  in  the  morning  on  the  day  of  election. 
[The  effect  of  section  8  of  22  Vict.  c.  35  (1859)  is  preserved  in  this  clause]. 

58. — (1.)  If  an  election  of  councillors  is  contested,  the  polldu°^tfjfg°°{|"a, 
shall,  as  far  as  circumstances  admit,  be  conducted  as  the  poll  at  ei'Jction,'^ 
a  contested  parliamentary  election  is  by  the  Ballot  Act,  1872,* 

*  Section  20  of  the  Act  referred  to  contains  the  directions  as  follows  : — "  Tlie  poll  at 
every  contested  municipal  election  shall,  so  far  as  circumstances  admit,  be  conducted 
in  the  manner  in  which  the  poll  is  by  this  A.ct  directed  to  be  conducted  at  a  contested 
parliamentary  election,  and,  subject  to  the  modifications  expressed  in  the  schedules 
annexed  hereto,  such  provisions  of  this  Act  and  of  the  said  schedules  as  relate  to  or  are 
concerned  with  a  poU  at  a  parliamentary  election,  shall  apply  to  a  poll  at  a  contested 
municipal  election  :  Provided  as  foUows  : 

(1.)  The  term  '  returnuig  officer  '  shall  mean   Ihe  mayor  or  other  otficer  who,  under 

the  law  relating  to  municipal  elections,  presides  at  such  elections  : 
(2.)  The  term  '  petition  questioning  the  election  or  return '  shall  mean   any  pro- 

ceeduig  m  which  a  muidcipal  election  can  be  questioned  : 
(3.)  The   mayor   shall   provide  everything  which  in   the  case  of   a  parliamentary 
electi'  m  is  required  to  be  provided  by  the  I'eturahig  officer  for  the  purpose  of 
a  poll : 
(4.)  All  expenses  shall  be  defrayed  in    manner  provided  by  law  with  respect  to  the 

expenses  of  a  municipal  election  : 
(5.)  No  return  shall  be  made  to  the  Clerk  of  the  Crown  in  Chancery : 
(fi.)  Nothing  in  this  Act  shall  be  deemed  to  authorize  the  appointment  of  any  agents 
of  a  candidate  in  a  municipal  election,  but  i£  in  the  case  of  a  municipal  election 
any  agent  of  a  candidate  is  appomted,  and  a  notice  in  writing  of  such  appoint- 
ment is  given  to  the  returning  officer,  the  provisions  of  this  Act  with  respect  to 
agents  of  candidates  shall,  so  far  as  respects  such  agent,  apply  in  the  case  of 
that  election 
(7.)  The  provisions  of  this  Act  with  respect  to — 

(a.)  The  voting  of  a  returning  officer  ;  and 
(6.)   The  use  of  a  room  for  taking  a  poll ;  and 

(c.)   The  right  to  vote  of  persons  whose  names  are  on  the  register  of  voters  ; 
shall  not  apply  in  the  case  of  a  municipal  election. 
A  municipal  election  shall,  except  in  so  far  as  relates  to  the  taking  of  the  poU  in  the 
event  of  its  being  contested,  be  conducted  in  the  manner  ia  which  it  would  have  been 
conducted  if  this  Act  had  not  passed." 

Kule  64  for  Municipal  Elections,  contained  in  Part  II.  of  the  First  Schedule  of 

tlie  Act,  may  be  also  usefully  quoted  here  : — "  In  the  application  of  the  provisions  ol 

this  schedule  to  nmnicipal  elections  the  following  moditications  shall  be  made : — 

(a.)  The  expression  '  register  of  voters  '  means  the  burgess  roll  of  the  burgesses  of 

the  borough,  or,  in  the  case  of  an  election  for  the  ward  of  a  borough,  the  ward 

Hst ;  and  the  mayor  shall  provide  true  copies  of  such  register  for  each  poUing 

station  : 

(J.)  All  ballot  papers  and  other  documents  which,  in  the  case  of  a  parliamentary 

election,  are  forwarded  to  the  Clerk  ol  the  Crown  in  Chancery  shall  be  delivered 

to  the  town  clerk  of  the  municipal  borougl*  in  which   the  election  is  held,  and 

sbaU  be  kept  by  him  among  the  records  of  tlie  Ijomugh  ;  and  the  provisions  of 

Parti,  of  this  schedule  w.th  respect  to  the  inspection,  production,  cud  destruction 

of  such  ballot  papers  and  documents,  and   to  the  copies   of    such  documents 

shall  apply  respectively  to  the  ballot  papers  and  documents  so  in  the  custody 

of  the  t'lw"  (>if>i-k.  with  these  moditications  ;  namely. 
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LUction  of  directed  to  be  conducted,  and,  subject  to  the  modifications 
Uumillors.  ^^^^^^^^^  j^  Part  III.  of  the  Third  Schedule,  and  to  the  other 
provisions  of  this  Act,  the  provisions  of  the  Ballot  Act,  1872, 
relating  to  a  poll  at  a  parliamentary  election  (including  the 
provisions  relating  to  the  duties  of  the  returning  officer  after 
the  close  of  the  poll)*  shall  apply  to  a  poll  at  an  election  of 
councillors, 

[I'he  modifications  of  the  Ballot  Act  in  its  aiDplication  to  municipal 
elections  referred  to  above  are  contained  in  Part  III.  of  the  Third  Schedule,  as 
follows  : — 

1.  The  provisions  of  the  Ballot  Act,  1872,  with  respect  to  the  voting 
of  a  returning;  officer,t  the  use  of  a  room  for  taking  a  poll,+  and  the 
right  to  vote  of  persons  whose  names  are  on  the  register  of  voters^,  and 
Rules  16  and  19  ||  in  the  schedule  to  that  Act,  shall  not  apply  in  the 
case  of  a  municipal  election. 

2.  The  mayor  shall  at  least  four  days  before  the  day  of  election  give 
public  notice  of  the  situation,  division,  and  allotment  of  polling  places  for 
taking  the  poll  at  the  election,  and  of  the  descriptions  of  the  persons 
entitled  to  vote  thereat,  and  at  the  several  polling  stations. 

3.  Tlie  mayor  shall  provide  everything  which  in  the  case  of  a  parlia- 
mentary election  is  required  to  be  provided  by  the  returning  officer  for 
the  purpose  of  a  poll,  and  shall  apj^oint  officers  for  taking  the  poll  and 
counting  the  votes. 

4.  The  mayor  shall  furnish  every  polling  station  with  such  number  of 
compartments  in  wliich  the  voters  can  mark  their  votes  screened  from 
observation  and  furnish  each  presiding  officer  with  such  number  of  ballot 
papers,  as  in  the  judgment  of  the  mayor  may  be  necessary  for  effectually 
taking  the  poll  at  the  election. 

5.  All  expenses  of  the  election  shall  be  defrayed  in  manner  by  this 
Act  provided. 

6.  No  retui'n  shall  be  made  to  the  Clerk  of  the  Crown  in  Chancery], 

[It  has  been  held  that  althouyfh  a  (parliamentary  or)  municipnl  election  will 
bo  void  by  the  common  law  of  Parliament,  if  it  be  so  conducted  that  either  there 
be  no  such  election  by  the  constituency  at  all,  or  it  be  not  really  conducted 
under  the  subsisting  election  law,  which  is  now  an  election  by  ballot ;  yet  if 
there  be  no  reasonable  ground  to  believe  that  a  majority  of  the  electors  may 

(a.)  An  order  of  the  county  court  having  jurisdiction  in  the  borough,  or  any 
part  thereof,  or  of  any  tribunal  in  which  a  municipal  election  is  questioned, 
shall  be  substituted  for  an  order  of  the  House  of  Commons,  or  of  one  of  Her 
Majesty's  superior  courts  ;  but  an  appeal  from  such  county  court  may  be  had 
in  like  manner  as  in  other  cases  in  such  county  court ; 

{h.)  The  regulations  for  the  inspection  of  documents  and  the  fees  for  the 
supply  of  copies  of  documents  of  wliich  cojjies  are  directed  to  be  supplied,  shall 
be  prescribed  by  the  council  of  the  borough  with  the  consent  of  one  of  Her 
Majesty's  Principal  Secretaries  of  State ;  and,  subject  as  aforesaid,  the  town 
clerk,  in  respect  of  the  custody  and  destruction  of  the  ballot  papers  and  other 
documents  coming  into  his  possession  in  pursuance  of  this  Act,  shall  be  subject 
to  the  directions  of  the  council  of  the  borough. 

(c.)  Nothing  in  this  schedule  with  respect  to  the  day  of  the  poU  shall  apply 
to  a  municipal  election." 
•  Rules  31  to  38,  Part  I.  of  the  First  Schedule  to  the  Act  prescribe  these  duties, 
t  Section  2  | 

\  Sections  6,  IG  k  17  \  of  35  &  36  Vict.  c.  33. 
§  Section  7  ) 

li These  two  rules  are  as  follows: — "16.  Each  polling  station  shall  be  furnished 
with  such  number  of  compartments,  in  which  the  voters  can  mark  their  votes 
screened  from  obsc-vvation,  as  the  returning  officer  thinks  necessary,  so  that  at  least 
one  compartment  be  provided  for  evei-y  one  hundred  and  fifty  electors  entitled  to 
vote  at  such  polling  station. — 19.  The  returning  olficer  sh.all  give  public  notice  of 
the  situation  of  polling  stations  and  the  description  of  voters  entitled  to  vote  at  each 
station,  and  of  the  mode  in  which  electors  are  to  vote." 
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hare  been  prevented  from  voting  in  favour  of  the  candidate  they  preferred,  Election  of 
and  if  the  election  be  substantially  an  election  by  ballot,  the  election  will  not  Cou.icillorn, 
be  void  by  the  common  law  of  Parliament,  notwithstanding  there  may  have 
been  some  mistake  or  misconduct  in  the  use  of  the  machinery  in  the  Ballot 
Act.  (This  case,  it  may  be  remarked,  also  decides  a  number  of  points  of  some 
interest  under  the  Ballot  Act,  equally  applicable  to  parliamentary  and  mnnicipal 
elections,  with  respect  to  the  marking  of  papers,  voter's  sigTiaturo,  &c.)  — 
Wvodward  v.  Sarsons  (44  L.J.R.,  N.S.,  C.P.,  293.  t?ee  also  note  to  sect.  35,  at 
pnge  51]. 

(2.)  Every  person  entitled  to  vote  may  vote  for  any  number 
of  candidates  not  exceeding  the  number  of  vacancies. 

(3.)  The  poll  shall  commence  at  nine  \noxc  eighty  o'clock  in  the 
forenoon  and  clo^e  at  four  \mw  eight'\  o'clock  in  the  afternoon  of 
the  same  day* 

(4.)  But  if  one  hour  elapses  during  which  no  vote  is  tendered, 
and  the  returning  officer  has  not  received  notice  that  any  person 
lias  within  that  hour  been  prevented  fmm  coming  to  the  poll 
by  any  riot,  violence,  or  other  unlawful  means,  the  returning 
officer  may,  if  he  thinks  fit,  close  the  poll  at  any  time  before 
four  o'clock. 

(5.)  Where  an  equality  of  votes  is  found  to  exist  between  any 

candidates,  and  the  addition  of  a  vote  would  entitle  any  of  those 

candidates  to  be  declared  elected,  the  returning  officer,  whether 

entitled   or  not  to  vote  in  the   first  instance,  may  give  such 

additional  vote  by  word  of  mouth  or  in  writing. 

[Amendments  have  been  made  in  the  di-afting  of  this  subsection  to  meet 
onatted  cases,  and  give  effect  to  the  obvious  intention  of  the  Legislature]. 

(6.)  Kothing  in  the  Ballot  Act,  1872,  as  applied  by  this  Act, 

shall  be  deemed  to  authorize  the  appointment  of  any  agents  of 

a  candidate  at  a  municipal  election  ;  but  if,  in  the  case  of  a 

municipal  election,  an  agent  of  a  candidate  is    appointed,  and 

notice  in  writing  of  the  appointment  is  given  to  the  returning 

officer,  one  clear  day  before  the  polling  day,  then  the  provisions  of 

the  Ballot  Act,  1872,  with  respect  to  agents  of  candidates, f  shall, 

as  far  as  regards  that  agent,  appl}^  in  the  case  of  that  election. 

[The  effect  of  sections  32  and  35  of  the  Act  of  1835,  section  18  of  7  ^\  ill.  4 
and  1  Vict.  c.  78  (1837),  and  section  20  (particularly)  of  35  &  36  Vict, 
c.  33  (which  Act  is  referred  to  generally),  is  preserved  in  this  clause]. 

59. — (1.)  At  an  election  of  councillors,  the  presiding  officer  Questions 
shall,  if  required   by  two  burgesses,  or  by  a  candidate  or  his  put  to  votei-B. 

•  By  the  Elections  (Hours  of  Poll)  Act,  1884—47  &  48  Vict.  c.  34— the  poU  was  required 
to  commence  at  eight  o'clock  in  the  forenoon  and  continue  until  eight  o'clock  in  the 
afternoon.  This  Act  was  repealed,  but  its  principles  re-enacted  by  48  Vict.  c.  10,  Elec- 
tions (Hours  of  Poll)  Act,  1885.  See  Appendix.  Public  notice  of  the  result  is  to  be 
given  by  the  returning  officer  as  soon  as  possible. — R^ile  44,  Part  /.,  First  Schedule q/ 
Ballot  Act,  1872. 

+  See  particularly  hereon  Rules  51  to  55  of  Part  I.  of  the  Fir.st  Schedule  of  the 
Ballot  Act,  1872. 
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agent,  put  to  any  person  ofiering  to  vote,  at  the  time  of 
presenting  himself  to  vote,  but  not  afterwards,  the  following 
questions,  or  either  of  them  : — 

{a.)  Are  you  the  person  enrolled  in  the  burgess   [or  ward] 
roll  now  in  force  for  this  borough  [or  ward]   as   follows 
\_rcad  the  xchole  entry  from  the  ro//]  ? 
(J.)  Have  you  already  voted  at  the  present  election  \_add.,  in 
case  of  an  election  for  several  wards,  in  tliis   or  any  oiher 
ward]  ? 
(2.)  The  vote  of  a  person  required  to  answer  either  of  these 
questions  shall  not  be  received  until  he  has  answered  it. 

(3.)  If  any  person  wilfully  makes  a  false  answer  thereto  he 
shall  be  guilty  of  a  misdemeanour. 

(4.)  Save  as  by  this  Act  authorized,  no  inquiry  shall  be  per- 
mitted at  an  election  as  to  the  right  of  any  person  to  vote. 

[The  effect  of  section  34  of  the  Act  of  1835  is  preserved  in  this  clause.  It 
is  perhaps  worth  -while  observing  that  the  stiict  prohiLition  against  putting 
any  but  the  three  questions  given  above  prevents  any  inquiry  into  a  voter's 
change  or  loss  of  qualification.  Once  on  the  burgess  roll  a  person  is  entitled 
to  vote  during  the  year  in  which  that  roll  is  in  force,  whether  he  does  or  does 
not  possess  the  same  or  any  qualification.  "Where  the  majority  of  electors 
vote  for  a  disqualified  person  in  ignorance  of  the  fact  of  disqualification,  the 
election  may  be  void  or  voidable,  or,  in  the  lalt<r  case,  may  be  capable  of 
being  made  good,  according  to  the  nature  of  the  disqualification.  The  objec- 
tion may  require  ulterior  proceedings  to  be  taken  before  some  competent  tribu- 
nal in  order  to  be  made  available,  or  it  may  be  such  as  to  place  the  elected 
candidate  on  the  same  footing  as  if  he  had  never  existed,  and  the  votes  for 
him  were  a  nulUty;  but  in  no  such  case  are  the  electors  who  vote  for  liim 
deprived  of  their  votes,  if  the  fact  becomes  known  and  is  declared  while  the 
election  is  still  incomplete  ;  they  may  then  instantly  proceed  to  vote  for  another 
candidate.  If  it  be  disclosed  afterwards,  the  party  elected  may  be  ousted  and 
the  election  declared  void,  but  the  candidate  in  the  miuoritv  will  not  be  deemed 
ipso  facto  elected.  But  when  an  eleator  before  voting  receives  due  notice  that 
a  particular  candidate  is  disqualified,  and  yet  will  do  nothing  but  tender  his 
vote  for  him,  he  must  be  taken  as  voluntarily  abstaining  from  exercising  his 
franchise,  and  as  violating  his  duty  of  assisting  at  the  election  "*]. 

Election  of  Aldermen. 

60. —  (1.)  The  ordinary  day  of  election  of  aldermen  shall  be 
the  9th  of  November,  and  the  election  shall  be  lield  at  Iho 
quarterly  meeting  of  the  council. 

(2.)  The  election  shall  be  held  immediately  after  tlie  election  of 
the  mayor,  or,  if  there  is  a  sheriff,  the  appointment  of  the  sheriff. 

(3.)An  outgoing  alderman,although  mayor  elect,sh all  not  vote. 

[An  alderman  (in  1887)  was  elected  mayor.  Having  m^'e  the  usual  declara- 
tion he  then  voted  in  the  election  of  aldermen.  Ileld  tha,t  his  vote  w:i8 
invalid,  inasmuch  as  when  he  voted  he  had  not  ceased  to  be  an  "  outgoing 
aldenuan."     Jloumell  v.  SuttUl  (Bridport  Election),  19  Q.B.D.  498]. 

(4.)  Every  person  entitled  to  vote  may  vote  for  any  number  of 
persons  not  exceeding  the  number  of  vacancies,  by  signing  and 
personally  delivering  at  the  meeting  to  the  chairman  a  voting 

•  See  "Grant  on  Corporations,"  page  399. 
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paper  containing  the  surnames  and  other  names  and  places  oi  Election  of 

abode  and  descriptions  of  the  persons  for  whom  he  votes* 

[In  a  case  decided  in  Feb.,  1861,  the  initial  "W  "  instead  of  "  William,"  was 
held  to  be  a  misnomer  cured  by  s.  142  of  5  &  6  Will.  4,  c.  76.  It  was  decided  as 
not  necessary  that  the  Christian  name  should  be  written  at  full  length  ;  but 
if  such  a  contraction  as  is  ordinarily  used  for  the  Christian  name  be  written, 
and  intended  to  designate  such,  it  would  be  sufficient. — Reg.  v.  Bradley  (30  L.  J., 
tj.  15.,  180.)  In  a  nomination  paper  at  an  election  for  town  councillors  of 
a  borough  under  the  Municipal  Elections  Act,  187o,  the  name  of  a  candidate 
which  was  Robert  Vicars  Mather  was  inserted  thus — "Robert  V.  Mather": 
Held,  not  such  a  statement  of  ' '  the  surname  and  other  names  of  the  persons 
nominated  "  as  to  satisfy  the  requirements  of  section  1  of  the  Act,  and  the  form 
given  in  the  Second  Schedule,  and  that  the  inaccuracy  was  not  cured  by  section 
142  of  6  &  7  Will.  4,  c.  76.  The  Municipal  Elections  Act,  1875,  incorporated 
the  former  Act  in  these  words,  "  This  Act  shall  so  far  as  is  consistent  with  the  tenor 
thereof,  be  construed  as  one  with  the  Act  5  &  6  Will.  4,  c.  76,  and  the  Acts 
amending  the  same."  It  does  not  say  that  the  provision  in  s.  142  of  the 
former  Act  shall  be  extended  to  the  latter  Act,  but  merely  that  it  shall  be 
construed  as  one  with  it.  These  terms  were  held  not  to  extend  the  operation  of 
the  amending  section  in  the  earlier  Act  to  a  document  which  had  no  existence 
then  and  therefore  could  not  have  been  in  coniemplation  of  the  Legislature. 
Regina  v.  Bradleij  and  Eegina  v.  Flenty  (L.  li.,  Q.  B.,  4.  347;  (1869),  cited 
and  overruled  by  Mather  v.  Brown  (1  C.  P.  D.,  506)  (1876)]. 

(5.)  The  chairman,  as  soon  as  all  the  voting  papers  have  been 
delivered  to  him,  shall  openly  produce  and  read  them,  or  cause 
them  to  be  read,  and  then  deliver  them  to  the  town  clerk  to 
be  kept  for  twelve  months. 

(6.)  In  case  of  equality  of  votes  the  chairman,  although  aa 
an  outgoing  alderman  or  otherwise  not  entitled  to  vote  in  the 
first  instance,  shall  have  the  casting  vote. 

(7.)  The  persons,  not  exceeding  the  number  of  vacancies, 
who  have  the  greatest  number  of  votes,  shall  be  declared  by  the 
chairman  to  be,  and  thereupon  shall  be,  elected. 

[The  effect  of  section  25  of  the  Act  of  1835,  section  14  of  7  Will.  4  and  1 
Vict.  c.  78  (1837)  and  section  13  of  16  &  17  Vict.  c.  79  (1853),  is  preserved  in 
this  claube]. 

Election  of  Mayor.  Election  of 

Mayor. 

61.— (1.)  The  ordinary  day  of  election  of  mayorf  shall  be  ^ime  and  moae 
the  ninth  of  November.  t^-ov!°"'  "^ 

*  At  an  election  of  aldermen  under  this  section  in  1883  a  voting  paper  was  made 
out  iu  the  name  of  one  person  and  signed  by  another.  The  ElectioB  Coui't  decided 
that  the  ambicuif  y  did  not  invalidate  the  vote,  and  that  evidence  could  be  received  of 
bow  the  mistake  arose.  The  decision  was  upheld  on  appeal  to  the  Q.B.  Division. 
See  SuniJiifrs  v.  Moorhouse,  13  Q.B.D.  388.  See  also  Big.  v.  Mayor  of  Wilton, 
34  W.E.  273,  which  case  arose,  in  i886,  out  of  procedure  umler  this  section. 

■(•  The  very  generally  used  designation  of  "  Ex-inai;or,"  is  almost  universally 
supposed  to  be  confined  to  the  immediate  past  mayor,  but  it  would  be  difficult  to  logi- 
cally dispute  the  claim  of  any  person,  who  has  held  the  otfice  of  mayor,  to  the  title,  as 
the  following  quotation  from  Littre  will  show : — Ex. :  Particide  qui  se  joint  par  le 
trait  d'lmion  a  certains  mots  pour  exprimer  I'e'tat  ou  la  position  auterieure  d'une 
personne  ;  un  ex-ministre,  un  ex-depute.  Etym.  :  Lat.  :  ex  ;  Grec. :  ef,  hors.  The 
fact  that  the  term  "  ex-mayor  "  is  nowhere  used  in  this  Act  would  also  seem  to  bear 
out  the  foregoing  conclusion. 
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Election  nf  (2.)  Tho  clc-ction  of  iTiajor   shall  be  tlio  first  business  trans- 

■*  "'•'"''  acted  at  the  quarterly  meeting  of  the  council  on  the  day  of 

election. 

[Tho  mayor,  and  shoi'ifT  (if  one),  and  the  aldermen  should  be  elected  before 
the  minutes  of  the  preceding  quarterly  meeting  are  read.] 

(3.)  An  outgoing  aldernian  may  vote  although  the  person  for 
whom  he  votes  is  an  alderman. 

(4.)  In  case  of  equality  of  votes,  the  chairman,  although  not 
entitled  to  vote  in  the  first  instance,  shall  have  tho  casting 
vote. 

[The  effect  of  sections  49  and  G9  of  the  Act  of  1835  is  preserved  in  this 
clause.  Subsection  4  prevents  any  chairman  ensuring  his  own  election  as 
mayor  by  producing  an  cciuality  of  voles  by  \  oting  in  the  first  instance  and 
then  giving  a  casting  vote.  His  vote  can  only  be  given  when  the  council 
(xcliisive  of  himself,  are  equally  divided.  It  is  almost  needless  tu  observe  that 
the  rule  of  "  e-overnment  (or  decision)  by  majority''  of  necessity  prevails  in 
this  case  :  This  definition  of  the  subsection  has  afforded  ground  for  diversity 
of    opinion,   and   would  be  advai/tageously  determined  by  special  bgislutive 

or  judicial  interpretation.     At  the  election  of    mayor  for  the  borough  of 

in  Cornwall  in  the  year  18815,  the  ehaiiuian  sceuied  his  election  to  the  office  of 
mayor  by  voting  originally  and  then  giving  a  casting  voto  in  his  own  favour. 
This  proceeding  created  grave  disputes  and  much  subsequent  impediment  to 
the  proper  conduct  of  tlie  business  of  the  borough.  .  l.'eferences  to  a  large 
number  of  town  clerks  throughout  the  kingdom  resulted  in  nearly  an  (qual 
numbiT  of  opinions  in  favour  of  and  against  the  above  action,  some  hobling 
that  the  words  "not  entitled"  gave  room  for  doubts  as  to  absolute  pro- 
hib.tion.*] 

Election  of  Election  of  Auditors  [and  Assessorsfl. 

Auditors  and 

Asxessors.  g2. — (1.)  The  Ordinary  day  of  election  of  elective  auditors 

Time  anri  mode    ,  p    ti  r        i  i  i  n 

of  eiectif  n  of     shall  be  the  first  of  March,  or  such  other  day  as  the  council, 

ftuditora  and  .  pi-ri/^  tip  • 

assessors.  with  the  approval  of  the  Local  Government  Board,  from  time 
to  time  appoint. 

(2.)  T/ic  ordinary  day  of  election  of  rerisinrj  assessorsf  altall  be 
the  first  of  March 

(3.)  If  the  election  of  elective  auditors  and  that  of  revisi)ig 
assessorsf  are  held  at  the  same  time,  then  at  the  poll  one  voting 
paper  only  shall  be  used  by  any  person  voting.  TJic  names  of 
the  candidates  for  the  respective  offices  shall  bo  therein 
separate,  and  distinguished  so  as  to  show  the  otfice  for  which 
each  is  a  candidate,  and  the  provisions  of  the  Ballot  Act,  1872, 
shall  bo  varied  accordingly  ;  but  in  the  counting  of  the  votes 
every  voting  paper  shall  be  deemed  to  be  a  separate  voting 
paper  in  respect  of  each  office,  and  any  objections  thereto  shall 
be  considered  and  dealt  with  accordingly. 

*  Thr;  difference  between  the  pbraseolopj'  of  this  Act  and  the  Act  of  183.5  on  this 
particular  point  is  evidently  intentional,  and  the  eflcct  intended  to  bo  diflferont  from 
the  Act  of  183.5,  otherwise  tlie  language  of  tlic  Act  of  183.5  need  not  Lave  been  altered. 

I  Practically  abolished  by  the  County  Electors  Act,  1888.     See  Appendix. 
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(4.)  An  elector  shall  not  vote  for  more  than  one  person  to  be  Election  of 
elective  auditor  or  rcvi>i{)ig  assessor*  '  "^'""* 

(5.)  Elections  of  elective  auditors  and  of  revising  assessors* 
shall  be  held  at  the  town  hall  or  some  one  other  convenient 
place  appointed  by  the  mayor. 

(H.)  Save  as  in  this  section  provided,  all  the  provisions  of 
this  Act  with  respect  to  the  nomination  and  election  of  councillors 
for  a  borough  not  having  wards  shall  appl^'  to  the  nomination 
and  election  of  elective  auditors  (Did  revising  assessors.* 

[The  effect  of  section  37  of  the  Act  of  1833,  section  4  of  7  Will.  4  and  1  Vict. 
c.  78  (1837'),  section  6  of  38  &  39  Vict.  c.  40  (1875),  and  section  1  of  40  &  41 
Vict.  c.  66  (1877),  is  preserved  in  this  clause]. 

Sapplemenfal  and  JExeejifional  Provisions.  Supplemental 

63. — For  all  purposes  connected  with  and  having  reference  'tionai^Pro'- 

to  the  right  to  votef  at  municipal  elections  word:5  in  this  Act^**'^"*' 

,  , .  1-11  Riffbt  of  women 

importing  the  masculine  gender  include  women.f  tovote.^ 

[The  effect  of  section  9  of  32  &  33  Vict.  c.  55  is  preserved  in  this  clause. 
The  32  &  33  Vict.  c.  55,  s.  9,  which  enacts  that,  in  the  Municipal  Corporations 
Act,  words  importing  the  masculine  f;ender  shall  include  females  for  all  pur- 
poses connected  with  the  right  to  vote  at  the  election  of  councillors,  auditors, 
and  assessors,  has  reference  only  to  the  disability  of  women  by  reason  of  sex, 
and  has  no  reference  to  the  disability  by  re  .son  of  the  status  of  coverture. 
And  the  Married  Women's  Property  Act  (33  &  31  Vict.  c.  93)  has  no  reference 
to  the  political  disabilities  of  married  women  : — ll^'ld  therefore  (on  a  rule  for  a 
qtw  warranto  against  a  town  councillor  who  had  been  elected  by  a  majority 
of  one),  that  a  married  woman,  though  qualified  by  occupation  and  payment 
of  rates,  and  put  on  the  burgess  list,  cannot  vote  at  the  election  ol  town 
councillors.  Semble,  that  a  woman,  who  is  rightly  on  the  burgess  lis<-,  but 
married  before  the  election,  is  also  disqualified  from  voting. — Reg.  v.  Harrald 
(L.  R.,  C.  P.,  V.  7,  p.  301)]. 

64. — The  council  mav  divide  the  borough  or  any  ward  into  Polling 

"  tj  *■  districts 

polling  districts,  and  thereupon  the  overseers  shall,  as  far  as 
practicable,  make  out  the  parish  burgess  lists  so  as  to  divide 
the  names  in  conformity  with  the  polling  districts. 

[The  effect  of  section  10  of  38  &  39  Vict.  c.  40  is  preserved  in  this  clause]. 

65, — Any  notice  required  to  be  sriven    in   connection  wit  h  Notices  as  to 

.    .       *  .  .  .  .    .         elections. 

a  municipal  election  may,  as  to  elective  auditors  and  revising 
assessors,  be  comprised  in  one  notice,  and  may,  as  to  ward 
elections,  comprise  matter  necessary  for  several  wards. 

[The  effect  of  section  8  of  38  &  39  Vict.  c.  40  is  preserved  in  this  clause]. 
66. — (I).  On   a  casual  vacancy t  in   a  corporate  office,  ihe  TimeforfliiinK 

1 I casual 

*  Practically  abolished  by  the  County  Eiecturs  Act,  ISSS.     See  Appendix.  vaoaucies. 

+  See  Fliiitham  v.  Roxbur(jh ,  17  Q.  n.  D.  41.  Hav.ng  regard  thei-eto  women  would 
not  appear  to  be  qualified  for  election  to  a  corporate  office. 

\  It  has  been  held  that  an  election  taken  to  fill  ordinary  and  extraordinary  vacancies 
both  together  is  wholly  bad.  In  case,  therefore,  an  election  to  supply  an  extraordinai-y 
vacancy  takes  place  on  the  day  of  an  ordinary  election  {that  is,  on  the  first  of  Novem- 
ber), care  must  be  taken  iliat  in  the  notice  of  the  election,  as  well  as  in  all  other 
subsequent  proceedings,  a  distinction  is  preserved  between  tlie  two  classes  of  candidates 
and  the  two  descriptions  of  vacancies,  so  that  it  may  distinctly  appear  who  is  to  fill  the 
extraordinary  vacancv,  and  who  the  ordinary. 
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Supplemental 
ai'd  Exrep- 
tiviHil  Pru- 


Illnes8,  &.C.,  of 
mayor  or 
returning 
ollicer. 


Election  of 
conncillorin 
rnf)i-e  than  one 
ward. 


Flcctinna  not  in 
clmrcUee. 


Omispion  to 
hold  ole'ition, 
or  election  void. 


election  shall  be  hold  witliiu  fourteen  days  after  notice  in 
writing  of  the  vacancy  has  been  given  to  the  mayor  or  town 
clerk  by  two  burgesses. 

(2.)  Where  the  office  vacant  is  that  of  mayor,  the  notice  of 
the  meeting  for  the  election  shall  be  signed  by  the  town  clerk. 

[In  this  case  only  the  town  clerk  should  Jix  the  date  of  iiieoting.] 

(3.)  In  other  cases  the  day  of  election  shall  be  fixed  by  the 
mayor. 

[The  effect  of  sections  27,  47,  and  49  of  the  Act  of  183o,  sections  9  and  11  of 
16  &  17  Vict.  c.  79  (1853),  and  section  9  of  38  &  39  Vict.  c.  40  (1875),  is 
preserved  in  this  clause.] 

67. — (1.)  If  the  mayor  is  dead,  or  is  absent  or  otherwise 
incapable  of  acting  in  the  execution  of  his  powers  and  duties 
as  to  elections  under  this  Act,  the  council  shall  forthwith 
choose  an  alderman  to  execute  those  powers  and  duties  in  the 
place  of  the  mayor. 

[Dntil  the  council  choose  such  an  alderman,  the  deputy  mayor,  if  one  has 
been  appointed,  would  under  section  16  be  justified  in  representing  the  mayor.] 

(2.)  In  case  of  the  illness,  absence  or  incapacity  to  act  of 
the  alderman  assigned  to  be  returning  officer  at  a  ward  elec- 
tion, the  mayor  may  appoint  to  act  in  his  stead  another 
alderman,  or,  if  the  number  of  aldermen  does  not  exceed  the 
number  of  wards,  a  councillor  not  being  a  councillor  for  that 
ward,  and  not  being  enrolled  in  the  ward  roll  for  that  ward. 

[The  effect  of  section  36  of  the  Act  of  1835,  section  16  of  7  Will.  4  and  1 
Vict.  c.  78  (1837),  and  section  10  of  16  &  17  Vict.  c.  79  (1853),  is  preserved  in 
this  clause]. 

68, — If  a  person  is  elected  councillor  in  more  than  one  ward, 
he  shall,  within  three  days  after  notice  thereof,  choose,  by 
writing  signed  by  him  and  delivered  to  the  town  clerk,  or  in 
his  default  the  mayor  shall,  within  three  daj^s  after  the  time 
for  choice  has  expired,  declare  for  wliich  of  those  wards  he 
shall  serve,  and  the  choice  or  declaration  shall  be  conclusive. 

[The  effect  of  secticm  46  of  the  Act  of  1835  is  preserved  in  this  clause]. 

69. — A  municipal  election  shall  not  be  held  in  any  church, 
chapel,  or  other  place  of  public  worship. 

[The  effect  of  section  33  of  the  Act  of  1835  is  preserved  in  this  clause]. 

70. — (1.)  If  a  municipal  election  is  not  held  on  the  appointed 
day  or  within  the  appointed  time,  it  may  be  held  on  the  day 
next  after  that  day  or  the  exjDiration  of  that  time. 

(2.)  If  a  municipal  election  is  not  held  on  the  appointed  day 
or  within  the  appointed  time,  or  on  the  day  next  after  that  day 
or  the  expiration  of  that  time,  or  becomes  void,  the  municipal 
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corporation  shall  not  thereby  be  dissolved  or  be  disabled  from  S!vpphmental 

A  -IT  '""^  lixcep- 

electing,  biit  the  High  Court  may,  on  motion,  grant  a  mandamus  timml  Pro- 
for  the  election  to  be  held  on  a  day  appointed  by  the  court.         '*"'"' ' 

(3.)  Thereupon  public  notice  of  the  election  shall,  by  such 
person  as  the  court  directs,  be  fixed  on  the  town  hall,  and 
shall  be  kept  so  fixed  for  at  least  six  days  before  the  day  ap- 
pointed for  the  election  ;  and  in  all  other  respects  the  election 
shall  be  conducted  as  directed  by  this  Act  respecting  ordinary 

elections. 

[The  effect  of  sections  25  and  26  of  7  Will.  4  and  1  Vict.  c.  78  (1837)  par- 
ticularly,  and  11  Geo.  1,  c.  4  (1723),  which  is  reproduced  to  the  extent  of  its 
repeal  by  this  Act,  is  preserved  in  this  clause.] 

71. — (1.)  If  a  parish  burgess  list  is  not  made  or  revised  in  Burgess  roiuo 

,  .  1  T  ;       n    ji         1  n    •  be  iu  opeiation 

due  time,  the  correspondm":  part  of  the   burgess  roll  m  opera-  umii  revisir^n 

.  •  T      P  •    •  1      n    1        ii       of  new  burgess 

tion   before  the  time  appointed    for  the  revision  shall  be  the  rou. 

parish  burgess  list  until  a  burgess  list  for   the  parish  has  been 

revised  and  become  part  of  the  burgess  roll. 

(2.)  If  a  burgess  roll  is  not  made  in  due  time,  the  burgess 

roll  in  force  before  the  time  appointed  for  the  revision   shall 

continue  in  force  until  the  new  burgess  roll  is  made. 

[The  effect  of  section  6  of  7  Will.  4  and  1  Vict.  c.  78  (1837),  and  section  6  of 
20  &  21  Vict.  c.  50  (1857),  is  preserved  in  this  clause]. 

72. — An  election  shall  not  be  invalidated  by  non-compliance  Non-compH- 

m  oi  1  •        1       •        ^  p     ^       8.iice  with  rules. 

with  the  rules  in  the  Third  Schedule,  or  mistake  m  the  use  of  the 

forms  in  the  Eighth  Schedule,  if  it  appears  to  the  court  having 

cognisance  of  the  question  that  the  election  was  conducted  in 

accordance  with  the  principles  laid  down  in  the  body  of  this  Act. 

[The  effect  of  section  13  *  of  35  &  36  Vict.  c.  33  (1872),  and  section  41  of 
41  &  42  Vict.  c.  26  (1878),  is  preserved  in  this  clause.  Howes  v.  Turner,  L.  E. 
1  C.  P.  D.,  670,  provided  a  ruling  where  a  town  clerk  failed  to  notify 
seven  clear  days  for  the  delivery  of  nomination  papers.] 

73. — Every  municipal  election  not  called  in  question  within  Election  valid 

■'  '-  _  _  ...  unless  qiie^:- 

twelve  months  after  the  election,  either  by  election  petition  or  ti-ned  witMn 

'  "^  ■•-  twelve  months. 

by  information  in  the  nature  of  a  quo  ivananio,  shall  be  deemed 
to  have  been  to  all  intents  a  good  and  valid  election. 

[The  effect  of  section  1  of  6  &  7  Vict.  c.  89  (1843)  is  preserved  in  this 
clause.  By  section  23,  7  Will.  4  and  1  Vict.  c.  78,  "  every  application  to  court 
for  a  quo  uarranto  as  to  a  corporate  ofEce  must  be  made  before  the  end  of  twelve 
calendar  months  after  the  election,  or  the  time  when  the  person  shall  have 
become  disqualified."    This  statute  of  limitations  may  secure  quiet  possession  ; 

*  This  section  (of  the  Ballot  Act)  is  as  follows: — "No  election  shall  be  declared 
invalid  by  reason  of  a  non-compliance  with  the  rules  contained  in  the  First  Schedule  to 
this  Act,  or  any  mistake  in  the  use  of  the  forms  in  the  Second  Schedule  to  this  Act,  if 
it  appears  to  the  tribunal  having  cognizance  of  the  question  that  the  election  was 
conducted  in  accordance  with  the  principles  laid  down  in  the  body  of  this  Act,  and  that 
such  non-compllaice  or  mistake  did  not  aWect  the  result  of  the  election.'.' 
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but  "the  party  may  still  ran  the  risk  of  penalties,  if  ho  acts  while  disqualified." 
—  l'>laikburn,  J.     Ex  parte  Birkbeck  (L.  l\.,  Q.  B.  9,  p.  257.)] 

74. — (1.)  If  any  person  forges  or  fraudulently  defaces  or 
fraudulently  destroys  any  nomination  paper,  or  delivers  to  the 
town  cleik  any  forged  nomination  paper,  knowing  it  to  Lo 
forged,  ho  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable 
to  imprisonment  for  any  term  not  exceeding  six  months,  with 
or  Avithout  hard  labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punish- 
able as  the  offence  is  punishable. 

[The  effect  of  section  3*  of  35  and  36  Vict.  c.  33  (1872)  and  section  1  of  38 
and  39  Vict.  c.  40,  is  preserved  in  this  clause.] 

75. —  (I.)   If  a  mdijor  or  rcvisiiuj  assessor f  ncgkcfs  or  refuses 

to  rvvi^^c  a  parkh  burgess  list,  or  a  mayor  or  alderman  neglects 

or  refuses  to  conduct  or  declare  an  election,  as  required  by  this 

Act,    he   shall  for  every   such   ofi'ence  bo  liable  to  a  fine  not 

exceeding  one  hundred  pounds,  recoverable  by  action. 

[A  notice  of  objection,  under  5  &  6  Will.  4,  c.  76,  s.  17  and  sch.  D.  3,  to  a 
person  on  the  burf^ess  list  of  a  borough  need  not  specify  the  parish  in  which 
the  objector's  qualifying  property  is  situate  ;  nor  the  nature  of  the  property 
in  respect  of  which  th(^  person  objected  to  isr,ited.  The  mayor  and  assessors  of 
a  borough,  at  a  court  for  the  revision  of  the  burgess  list,  lioblen  between  the 
1st  and  loth  of  October,  the  time  limited  by  s.  18,  erroneously  determined  that 
certain  notices  of  objection  here  invalid,  and  refused  to  inquire  into  the  qualifi- 
cations of  the  persons  objected  to. — Held,  that  the  mayor  and  assessors  had 
declined  jurisdiction  ;  and  the  court  granted  a  mandamus  commanding  them 
to  hold  a  court  to  revise  the  Hst,  although  the  timo  limited  had  elapsed. 
Itcff.  V.  Mayor  of  Monmouth  (L.R.,  Q.B.  6,  p.  251).  A  mandamu-;  was  directed 
to  the  mayor  and  assessors  of  a  borough  within  5  &  6  Will.  4,  c.  76,  comprising 
several  parishes.  It  contained  suggestions  that  at  the  court  holden  in  October, 
1856,  before  the  mayor  and  assessors  for  the  revision  of  the  burgess  lists  of  that 
year,  the  mayor  and  assessors  refused  for  insufficient  reasons  to  revise  the 
list.     Mandatory  pait  commanding  the  mayor  and  assessors  to  hold  a  court 

•  This  section  (of  the  Ballot  Act)  is  as  follows  : — 
"  Every  person  who — 

(1.)  Forges  or  frauilulcntly  defaces  or  fraudulently  destroys  any  nomination  paper, 
or  delivers  to  the  returning  officer  any  nomination  paper,  knowing  the  same  to  be 
forged  ;  or 
(2.)  Forges  or  counterfeits   or    fraudulently  defaces  or  fraudulently  destroys  any 

hallol  paj)ur  or  the  otliciiil  niiirk  on  :iiiy  ballot,  paper;   or 
(3.)  Without  duo  authority  supplies  any  hallot  paper  to  any  person  ;  or 
(4.)  Fraudulently  puts  into  any  biiUot  box  any  paper  other  than   the  ballot  paper 

which  he  is  authorized  by  law  to  ]>nt  in  ;  or 
(5.)  Fraudulently  tiikes  out  of  tlu^  polling  station  any  ballot  paper;  or 
(6.)  Without  due  authority  destroys,  takes,  opens,   or  otherwise  interferes   with  any 
ballot    box  or  packet   of   ballot  papers   then   in  use    for   the  purposes   of  the 
election  ; 
shall  be  guilty  of  a  misdemeanour,  and  be  liable,  if  he  is  a  returning  officer  or  an  officer 
or  clerk  in  attendance  at  a  polling  station,  to  imprisonment  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  if  he  is  any  other  person,  to  imprisonment 
for  any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Any  attempt  to  commit  any  ofloncc  spei  ified  in  this  section  shall  be  punishable  in  the 
manner  in  which  the  ofVence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to  the  nomination 
papers,  "ballot  boxes,  ballot  pnprrs,  and  marking  instruments  at  an  election,  the  pro- 
perty in  such  papers,  boxes,  and  instruments,  may  be  stated  to  be  in  the  returning 
officer  at  such  election,  as  w>ll  as  the  property  in  the  counterfoils." 

t  Practically  abolished  by  the  County  Electors  Act,  1838.     See  Appendix. 
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and  revise  the  list  for  the  parish.    The  writ -was  tested  in  January,  1857.    The  Supplemental 
Court  of   Queen's   Bench    having  awarded  a  peremptory  mandamus. — Held,  on  ">'d  Excep- 
error,   that  the  mandamus  was  properly  directed    to   the  existing  mayor  and  ''P'J"^  Pio- 
ass^-ssor  to  hold  the  court  and  revisie  the  list   of  the  past   year. — Rochester  ''^^^''Ons. 
(X'ayor,  ^-c.J  v.  Reff.  fm  errorj.     (El.  Bl.  and  El  ,  1024)]. 

(2.)  If- 

{a.)  An  overseer  neglects  or  refuses  to  mi  Ice,  sign,  or  deliver 

a  parish  burgess  list,  as  required  bj  this  Act ;  or 
{h.)  A  town  clerk  neglects  or  refuses  to  receive,  print  and 
publish,  a  parish  burgess  list  or  list  of  claimants    or 
respondents,  as  required  by  this  Act ;  or 
{c.)  An  overseer  or  town  clerk  refuses  to  allow  any  such  list 
to  be  inspected  by  a  person  having  a  right  thereto  ; 
he  shall  for  every  such  neglect  or  refusal  be  liable  to  a  fine  not 
exceeding  fifty  pounds,  recoverable  by  action. 

(3.)  An  action  under  this  section  shall  not  lie  after  three 
months  from  the  neglect  or  refusal.  A  moiety  of  any  fine 
recovered  therein  shall,  after  payment  of  the  costs  of  action,  be 
paid  to  the  plaintifi". 

[The  effect  of  section 48  of  the  Act  of  1835  is  preserved  in  this  clause.] 

76. — (1.)   If  the  Ballot  Act,  1872,*  ceases  to  be  in  force,  so  Revival  of 

T        p  LT  •       K  T  1  n  11'         former  law  on 

much  01  this  Act  as  directs  that  the  poll  at  a  contested  election  expiration  of 

in  T  Ballot  Act. 

01  councillors  shall  be  conducted  as  the  poll  at  a  contested  par- 
liamentary election  is  by  the  Ballot  Act,  1872,  directed  to  be 
conducted,  and  as  applies  provisions  of  the  Ballot  Act,  1872, t 
to  a  poll  at  a  contested  election  of  councillors,  shall  forthwith 
cease  to  be  in  force,  and  thereupon  the  enactments  in  Part  IV. 
of  the  Third  Schedule  shall  revive  and  be  in  force. 

[The  enactments  whish  are  to  revive  on  the  expiration  of  the  Ballot  Act, 
are  contained  in  Part  IV.  of  the  Third  Schedule,  as  follows  :  — 

"  With  respect  to  a  contested  election  of  councillors,  elective  auditors,  or 
revising  assessors,  the  following  rules  shall  be  observed  : 

1.  The  returning  ofEcer  shall  cause  the  requisite  polling  booths  to  be 
erected,  or  the  requisite  rooms  to  be  hired  and  used  as  polling  booths. 

2.  The  returning  officer  shall,  at  least  two  days  before  the  day  of  election, 
give  public  notice  of  the  situation,  division,  and  allotment  of  the  diflerent 
booths. 

3.  Each  booth  shall  be  divided  into  compartments,  and  the  returning 
officer  shall  appoint  a  clerk  to  take  the  poll  at  each  compartment. 

4.  There  shall  be  affixed  on  each  booth  a  notice  specifying  the  part  of  the 
borough  for  which  it  is  allotted. 

5.  No  person  shall  be  admitted  to  vote  at  any  booth  except  that  allotted 
for  the  part  in  which  his  qualifying  property  is  situate,  unle-ss  no  booth 
is  allotted  for  that  part,  in  which  case  he  may  vote  at  any  booth. 

•  The  Ballot  Act,  1872,  amended  as  regards  municipal  election  by  the  Municipal 
Elections  Act,  1875,  has  been,  it  is  havilly  necessaiy  to  say,  continued  in  force  by 
successive  Expiring  Laws  Continuance  Acts. 

f  Seepage  71  and  72  ante,  for  sections  and  rules  referring  thereto. 
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Supplemental  6.  If  tluTe  is  more  than  one  booth,  the   returning  officer  may  appoint  a 

iiitd  hxcep-  deputy  to  preside  at  each  booth. 

tiiiial  Pro-  7  _  j^  bury^ess  may  vote  by  delivering  to  the  returning:  officer  or  his  deputy 

visiorii.  ^  votiiiij:  paper  containing  the  surnames  and  other  names  of  the  persons  for 

•whom  he  votes,  with  their  abodes  and  descriptions.  The  voting  paper  must 
be  signed  by  the  burgess,  and  must  state  the  qualitj^iug  i)roijerty  in  respect 
of  which  he  votes. 

[The  case  of  Rfg.  v.  Tart  (1  El. and  El.,  G18),  although  decided  with  reference 
to  the  election  of  a  councillor  under  section  32  of  the  Act  of  183 ),  has  a 
bearing  upon  this  subsection.  It  was  thereon  held  that  in  order  to  satisfy  the 
section  the  name  of  the  burgess  voting  must  so  ajipear  upon  the  face  of  the 
voting  jiaper  as  to  sh()w  clearly  that  the  name  is  intended  as  a  signature,  and 
also  that  the  same  must  be  connected  with  the  street,  &c.,  in  which  the  property 
is  situate], 

8.  The  returning  officer  or  his  deputy  shall,  if  so  required  by  two 
burgesses,  put  to  any  po!rson  ofT(,Ting  to  vote  at  the  time  of  his  delivering 
in  his  voting  paper,  but  not  aftei  wards,  the  following  question  : 

'Are  you  the  person  whose  name  is  signed  as  \_A.B.~\  to  tho  voting  paper 
now  delivered  in  by  you  ? ' 
The  vote    of  a  jjcrson   required    to   answer   this    question    shall  not  be 
received  until  he  has  answered    it.     If  any  person  wilfully  makes  a  false 
answer  theieto  he  shall  be  guilty  of  a  misdemeanour. 

9.  Tho  returning  officer  shail,  at  the  close  of  the  poll,  examine  the  voting 
papers,  and  shall  ijublis'i  a  list  of  the  persons  elected  not  later  than  two 
o'clock  in  the  afternoon  of  the  day  next  but  one  after  the  day  of  election. 

[No  publication  can  be  made  after  two  o'clock  under  any  circumstances.  It 
would,  if  actually  made,  be  a  mere  nullity.] 

10.  The  town  clerk  shall,  for  a  period  of  six  months  from  the  day  of 
election,  keep  at  his  office  the  voting  papers  used  at  the  election,  and  shall 
permit  any  burgess  to  inspect  the  same  on  payment  of  one  shilling  for  each 
search"]. 

(2.)  But  this  cesser  and  revivor  shall  not  affect  any  act  done, 
right  acquired,  or  liability  or  fine  incurred,  or  the  institution  or 
prosecution  to  its  termination  of  any  proceeding  in  respect  of 
any  such  right,  liability,  or  fine. 

[The  effect  of  section  lo  of  38  &  39  Yict.  c.  40  is  preserved  in  this  clause. 
The  Ballot  Act,  187"2,  by  implication,  imposes  a  duty  jt'/'Jw^jy^rt'iV  on  the  presiding 
officer  at  a  )  oiling  .•■tation  during  an  election  to  deliver  to  the  voters  voting 
papers  bearing  the  olKcial  maik  appointed  under  the  Act  for  the  election,  and 
to  be  present  during  such  election  at  tho  polling  station,  so  that  the  voters 
before  depositing  their  voting  papers  in  the  ballot-box,  can  show  to  him  the 
ollicial  mark  on  the  back  of  such  papers  in  a'cordan'o  with  the  statute.  For 
breach  of  these  duties,  being  merely  ministerial,  an  action  will  lie  by  a  party 
aggrieved,  cji.  who  has  thereby  lost  the  election  through  votes  given  to  him 
being  void  for  want  of  tht;  ofKeial  mark,  without  malice  or  want  of  reasonable 
care  on  the  part  of  the  defendant. 

If  a  clerk  be  appoiuted  liy  the  returning  officer  to  assist  at  the  polling 
station,  the  presiding  officer  may  by  tho  Act,  deiJute  to  such  clerk  so  much 
of  his  duties  as  he  thinks  lit,  with  certain  specified  exceptions.  For  the  acts 
of  commission  or  omission  of  tho  clerk  in  the  performance  of  tho  duties  so 
delegated,  the  presiding  officer  will  not  be  responsible,  inasmuch  as  he  does 
not  appoint  the  clerk,  and  the  relation  of  master  and  servant  does  not  exist 
between  them.  I'rr  Bovill  C.T.  and  Grove  J.  Tho  Act  does  not  impose 
on  the  presiding  ofhcer  tlie  duty  of  ascertaininir  before  the  voter  deposits  a 
voting  paper  in  the  ballot  box,  whether  the  official  mark  is  on  such  paper. 
I'lr  Keating  and  lirett,  JJ.  :  Tne  statute  does  impose  such  duty  on  the 
presiding  officer.      Pickering  v.  James  (L.  R.,  C.  P.  8,  p.  48i>)]. 
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PART  IV. 

[The  sections  and  paragraphs  in  this  Part  printed  in  italics  have  been  re- 
pealed—but substantially  re-enacted— by  subsequent  legislation.  See  the 
references  in  footnotes  and  Appendix]. 

Corrupt  Practices  and  Election  Petitions. 
Corrupt  Practic(S. 

77. — In  this  part —  Corrupt 

Practices. 

"  Bribery,"  "  treating,"  "undue  influence"  and  "  persona- DeSnitioua. 
tion,"  include  respectively  anything  done  before,  at,  after,  or  with 
respect  to  a  municipal  election,  which,  if  done  before,  at,  after  or 
with  respect  to  a  parliamentary  election,  would  make  the  person 
doing  the  same  liable  to  any  penalty,  punishment,  or  disqualifi- 
cation for  bribery,  treating,  undue  influence,  or  personation,  as 
the  case  may  be,  under  any  Act*  for  the  time  being  in  force 
with  respect  to  parliamentary  elections  : 

[By  17  &  18  Vict.  c.  102,  s.  2,  and  22  Vict.  c.  35,  s.  12,  every  person  shall  be 
deemed  guilty  of  "  bribery  "  who  shall  .  .  .  offer,  promise,  or  promise  to 
procure,  to  endeavour  to  procure,  any  money  or  valuable  consideration  to  or  for 
any  voter  ...  to  induce  him  to  vote  ...  at  any  parliamentary  or 
municipal  election. 

The  defendant,  soliciting  the  vote  of  a  voter,  said  "  he  should  be  remunerated 
f«r  any  loss  of  time." — Held,^^^^  this  was  an  offer  or  promise  within  the  sections. 
— Simpson  v.  Yeend  (L.  R,  Q.  B.  4,  p.  626.)]. 

"  Corrupt  practice  "  means  bribery,  treating,  undue  influence^ 
or  personation  f  : 

[This  definition  of  "corrupt  practice'  confirmed  decision  in  Kargreaves  v. 
Siwpi>on  (L.  E.,4  Q.  B.  D.,  p.  403),  in  which  it  was  held:  "By  the  Corrupt 
Practices  (Municipal  Elections)  Act,  1872,  the  provisions  of  17  &  18  Vict.  c. 
102,  8.  23,  by  which  giving  refreshments  to  voters  at  parliamentary  elections 
is  made  illegal  under  a  penalty  of  forty  shillings,  aie  rendered  applicable  in 
the  case  oi  municipal  elections.] 

"  Candidate  "  means  a  person  elected,  or  having  been  nomi- 
nated, or  having  declared  himself  a  candidate  for  election,  to  a 
corporate  office  : 

•  These  Acts  are  as  follows : — 
The  17  &  18  Vict.  c.  102. 
The  21  &  22  Vict.  c.  87. 
The  2B  &  27  Vict.  c.  29. 

The  35  and  36  Vict.  c.  33  (Ballot  Act)  is  confined  to  sec.  29. — (Councillors,  auditors  and 
assessors.) 

t  Repealed  by  47  &  48  Vict.  c.  70  (1884)— lie  Municipal  Elections  (Corrupt  and 
Illegal  I'ractices)  Act.     See  Appendix,  page  271. 
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'*  Canvasser  "  means  an//  person  tcho  solicits  or  2X'rsuadcs,  or 
af tempts  to  persiiattc,  any  person  to  vote  or  to  abstain  froin  voting 
at  a  municipal  election,  or  to  vote  or  to  abstain  from  voting  for  a 
candidate  at  a  municipal  election* 

"  Voter  "  means  a  burgess  or  a  person  who  votes  or  claims  to 
vote  ut  a  municipal  election  : 

*'  Election  court  "  means  a  court  constituted  under  this  Part 
for  the  trial  of  an  election  petition  : 

"  Municipal  election  petition  "  or  "  election  petition  "  moans 
a  petition  under  this  part  complaining  of  an  undue  municipiil 
election : 

"  Parliamentary  election  petition  "  means  a  petition  under 
the  Parliaraentery  Elections  Act,  1868  f 

"  Prescribed  "  means  prescribed  by  general  rules  made  under 
this  Part : 

"Borough"  and  "election"  when  used  with  reference  to  a 
petition  mean  the  borough  and  election  to  which  the  petition 
relates. 

[The  effect  of  sections  2,  3  and  13  of  41  &  42  Vict.  c.  26  (1878)  is  preserved 
in  this  clause.] 

78.  A  person  guiltij  of  a  corrupt  practice  at  a  municipal 
election  s/iall  be  liable  to  tlv  like  actions,  prosecutions,  penalties, 
forfeitures  and  j^unis/imoits  as  if  tlic  corrupt  practice  had  been 
committed  at  a  parliamentary  election  *: 

[The  effect  of  section  3  of  41  &  42  Vict.  c.  26  was  preserved  in  this  clause. 

It  has  been  held  that  a  person  convicted  of  bribery  at  a  municipal  election, 
and  fined  40v.  in  a  county  court  for  that  offence  under  tlie  22  &  23  Vict.  c.  3.3, 
8.  11,  is  not  disqualified  urider  that  section  from  serving  a  municipal  office. 
—  Wruij,  in  re  (13  VV.  K.,  G33.) — Held,  by  Cockbiirn,  C.J.,  disablinu:  clause  of 
17  &  is  Vict  c.  102,  s.  6,  limited  to  parliamentary  elections.  This  clause 
assimilated  municipal  ni.d  parliamentary  penalties. 

Each  separa'e  act  of  bribery  is  a  separate  oflfence.  Where  a  person  has 
been  guilty  of  several  acts  of  bribery  at  a  municipal  election,  he  is  liable  to  a 
penaltv  in  respect  of  each  such  act  nf  bribery.  Kidderminster  case. — Jlilner 
V.  J}afc  (L.  R.,  C.  P.,  vol.  10,  p.  o'Jl).] 

bchool  Board  elections  did  not  come  within  provisions  of  this  clause.  iJe 
West  Bromwich  School  Board  (5  G.  P.  D.,  101).] 

79 — (1.)  Where  it  is  found  by  the  report  of  an  election  court 
that  a  corrupt  practice  has  been  coinmittcd  by  or  with  the  hnou-- 
ledge  and  consent  of  a  candidate  at  a  mnnicipal  elvciion,  that 
candidate  shall  be  deemed  to  have  been  personally  guilty  of  a 
corrupt  jvactice  at  the  election,  and  his  election,  if  he  has  been 
elected,  shall  be  void :  and  lie  shall  {trh^ther  elected  or  not)  during''^ 

•   Repealed  bv  47  and  48  Vict.  c.  70  (1884).     See  Appendix. 
t  .31  &  3::  Virt.  c.  12r>. 
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seven  years  from  the  date  of  the  report  be  subject  to  the  following  Corrupt 

■  '  Practices. 

disqualifications : 

[The  31  &  32  Vict.  c.  125,  ss.  43-45  (1808),  35  &  36  Vict.  c.  GO,  s.  4  (1872), 
cuutaiiied  provisions  similar  to  those  in  the  foregoing  subsection]. 

He  shall  be  inca2)able  of— 

(a.)  Holding  or  exercising  any   corpo)rite  office  or  municipal 

franchise,  or  being  enrolled  or  voting  as  a  burgess  : 
(b.)  Acting  as  a  justice  or  holding  any  Judicial  office  : 
(c.)  Being  elected  to  or  sitting  or  voting  in  Parliament  : 
(d.)  Being  registered  or  voting  as  a  parliamentary  voter  : 
[Disqualification,  from  being  registered  as  a  voter,  by  reason  of  personal 
bribery,  or  bribery  by  an  agent  with   knowledge  and  consent  of  candidate 
necessitates  a  finding  by  the  report  of  the  election  judge  under  31  &  32  Vict. 
0. 125,  s.  11,  subsec.  14,  that  he  has  been  so  guilty.    Inference  from  facts  stated 
in  judge's  report  not  sufficient. — Grant  v.  Overseers  of  Pagliam  (3  C.  P.  D.  80.)]. 

(e.)  Being  employed   by  a   candidate    in  a  parliamentary  or 

municipal  election  : 
(/.)  Acting  as  overseer  or  as  guardian  of  the  poor : 
[See  33  &  34  Vict.  c.  23,  s.  2,  whereby  persons  convicted  of  treason  or  felony 
are  incapable  of  exercising  any  municipal  franchise  until  they  have  suffered 
punishment  or  been  pardoned  ]. 

(2.)  If  any  person  is  on  indictment  or  in  formation  found  guilty 
of  a  corrupt  practice  at  a  municipal  election,  or  is  in  any  action  or 
proceeding  adjudged]  to  ^My  a  penalty  or  forfeiture  for  a  corrupt 
practice  at  a  municipal  election,  he  shall,  whether  he  ivas  a  candi- 
date at  the  election  or  not,  be  subject  during  seven  years  from  the 
date  of  the  conviction  or  Judgment  to  all  the  disqualifications 
mentioned  in  this  section. 

(3.)  If  after  a  person  has  become  disqualified  under  this  Part 
any  tcitness  o-n  tvhose  testimony  he  has  become  disqualified  is,  on 
his  prosecution,  convicted  of  perjury  in  respect  of  that  testimony, 
the  High  Court  may,  on  motion,  and  on  proof  that  the  dis- 
qualification was  procured  by  means  of  that  perjury,  order  that  the 
disqualification  shall  cease.* 

[The  effect  of  section  4  of  35  &  36  Vict.  c.  60  (1872)  was  preserved  in  this 
clause], 

80. — If  it  is  found  by  an  election  court  that  a  candidate  has  DUquaUfi- 

.  .  cations  and 

bii  an  aqent  been   <niiltii  of  a  corrupt  practice  at   a  municipal  avoidance  of 

_  .  ,  election  for 

election,  or  that  any  offence  against  this  Part  has  been  committed  corrupt  pra<y. 
at  a  municipal  election  bii  a  ca)ididafe,  or  bi/  an  at/ent  for  a  candi-  agents',  and 

^  •'  ^  ./  J  .  for  offences 

date  with  the  candidate^  knoicledtie  and  rouseuf,  the  candidate*  <'9<^""tthia 

^ tart. 

*  Kepealed  by  47  &  48  Vict.  c.  70  (1884).     See  Appendix. 

f  A  mere  verdict  insufficient.  Though  there  is  a  distinction  in  criminal  cases  between 
the  conviction  and  attainder,  yet  there  is  no  such  distinction  in  civil  cases  between 
verdict  and  judgment,  so  that  as  any  effect  can  follow  from  a  naked  verdict  in  a  civil 
action  no  penalty  takes  place  till  judgment  be  given  on  the  verdict. — Sutton  v.  Bishop 
(1  Wm.  Bl.  666.)" 
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i^hnll  ihiriny  the  period  for  tchich  he  nas  elected  to  serve,  or  for 
nhhh,  if  elected,  he  might  have  served,  he  disqualified  for  being 
elected  to  and  for  holding  any  corporate  office  in  the  borough,  and 
if  he  was  elected  his  election  shall  be  void.* 

[The  effect  of  secliun  5  of  35  &  36  Vict.  c.  GO  (1872)  was  preserved  in  this 
clause], 

81. — A  municipal  election  shall  be  u-hollg  avoided  by  such 
general  corruption,  bribery,  treating  or  intimidation  at  the  election 
as  uould  by  the  common  laic  of  Parliament  avoid  a  parliamentary 
election* 

[The  effect  of  section  6  of  35  &  36  Vict.  c.  60  (1872)  was  preserved  in  this 
clause]. 

82.  — (1.)  A  hurgiss  of  a  borough  shall  not  he  retained  or 
employed  for  payment  or  reicard  by  or  on  behalf  of  a  candidate  at 
a  mtinicipal  election  for  that  horoiigh  or  any  ward  thereof  as  a 
canvasser  for  the  purposes  of  the  election. 

['1  hese  words  "  or  any  ward  thereof"  settled  the  question  whether  a  hurgess 
on  the  register  for  one  ward  could  be  a  paid  canvasser  for  a  candidate  for  the 
office  of  councillor  in  another  ward.     Maude  v.  Loivley  (L.K,.,  9  C.P.  165)]. 

(2.)  If  any  j^erson  is  retained  or  employed  in  contravention  of 
this  proJiibition,  that  person  and  also  the  person  by  whom  he  is 
retained  or  employed  shall  be  guilty  of  an  offence  agaijist  this  Part, 
and  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
ten  pounds. 

[Both  candidate  and  burgess  alike  guilty], 

(3.)  An  agent  or  canvasser  retained  or  employed  for  payment 
or  reward  for  any  of  the  purposes  of  a  municipal  election,  shall  not 
vote  at  the  election,  and  if  he  votes  he  shall  be  guilty  of  an  offence 
against  this  Part,  and  shall  he  liable  on  sunwiary  conviction  to  a 
fine  not  exceeding  ten  pounds* 

[The  efTect  of  section  7  of  35  &  36  Vict  c.  60  (1872)  was  preserved  in  this 
clause.  By  the  last  subsection  (3),  If  in  addition  to  acting  as  agent  or  canvassi>r, 
burgess  votes  for  candidate  employing  him,  he  was  separately  liable  to  additional 
fine.  In  parliamentary  elections  electors  may  be  employed  as  paid  canvassers, 
but  if  so  eni])loved  they  cannot  vote.  See  also  the  30  &  31  Vict.  C.  102,  s.  11 
(1867),  and  3  3  &  36  Vict.  c.  33,  s,  25  (1872)]. 

83. —  Jf  a  cdiidiilate  or  an  agent  for  a  candidate  pays  or  agrees 
to  pay  any  nio)iey  on  account  of  the  conveyance  of  a  voter  to  or 
from  the  poll,  he  shall  he  guilty  of  an  offence  against  this  Part, 
and  shall  he  liable  on  summary  conviction  to  a  fine  not  exceeding 
five  pounds.* 

[The  effect  of  section  8  of  35  &  36  Vict.  60  (1872)  was  preserved  in  this 
clause.  The  21  &  22  Vict.  c.  87,  s.  1  (1858),  30  &  31  Vict.  c.  102,  s.  36  (1867), 
and  43  Vict.  c.  18,  s.  2  (1879),  regulate  the  conveyance  of  voters  at  parlia- 
mentary elections], 

*  Repealed  by  47  &  48  Vict,  c,  70  (1884).    See  Appendix. 
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84.—  (1.)  The  costs  and  expenses  of  a  prosecutor  and  his  icitnesses  Corrupt 

-,.,  1        •   J]  Practices. 

in  the  prosecutton  of  any  person  for  bribery,  undue  mjiuence,  or 
personation  at  a  municipal  election,  icith  compensation  jor  trouble  for  corrupt 
and  loss   of  time,    shall,    unless    the   court  otherwise   directs,    be  ^'""^  '"*' 
allowed,  paid,  and  borne  as  in  cases  of  felony. 

[Section  113  of  the  Act  of  1835  prescribed  the  manner  in  which   costs  and 
expenses  are  to  be  provided]. 

(2.)  The  clerk  of  the  peace  of  the  borough,  or,  if  there  is  none, 
of  the  county  in  which  the  borough  is  situate,  shall,  if  so  directed 
by  an  election  court,  prosecute  any  person  for  bribery,  undue 
influence,  or  personation  at  the  election  in  respect  of  which  the  court 
acts,  01-  sue  or  proceed  against  any  p)erson  for  penalties  for  bribery, 
treating,  or  undue  influence,  or  any  offence  against  this  Part  at  the 
election* 

[The  effect  of  section  9  of  35  &  36  Yict.  c.  60  (1872),  was  preservedin  this 
clause]. 

85. — The  votes  of  persons  in  respect  of  whom  any  corrupt  striking  off 
practice   is  proved  to  have    been    committed    at    a  municipal 
election  shall  be  struck  off  on  a  scrutiny. 
[The  effect  of  section  10  of  35  &  36  Vict.  c.  60  (1872)  is  presented  in  this  clause]. 

86. — The  enactments  for  the   time   being  in  force  for  the  Personation, 
detection  of  personation  and  for  the  apprehension  of  persons 
charged  with  personation  f  at  a  parliamentary  election  shall 
apply  in  the  case  of  a  municipal  election. 

[The  effect  of  section  11  of  35  &  36  Vict.  c.  60  (1872)  is  preserved  in  this 
clause]. 

Election  Petitions.  Election 

...  .  Petitions. 

87. —  (1  )  A  maniopal  election  may  be   questioned  by  an  power  to 
election  petition  on  the  ground —  municipal 

{a.)  That  the  election  was  as  to  the  borough  or  ward  wholly  peution. 
avoided  by  general  bribery,  treating,  undue  influence, 
or  personation  ;  or 
[b.)  That  the  election  was  avoided  by  corrupt  practices  or 
offences  against  this  part  committed  at  the  election;  or 
{c.)  That  the  person  whose  election  is  questioned  was  at  the 

time  of  the  election  disqualified  ;  or 
[Disqualification  may  result   from  improper  nomination,  Howes  v.   Turner 
(1  C.  P.  D.  670),  and  also  on  the  ground  that  another  candidate  was  wrongly 
rejected.     Budge  v.  Andrews  (3  C.  P.  D.,  510)]. 

*  Eepealed  by  47  &  48  Vict.  c.  70  (1884).     See  Appendix. 

f  See  35  &  36  Vict.  e.  33.  It  has  been  held  under  section  9  of  22  Vict.  c.  35  that  at  an 
election  of  town  councillors  the  offence  of  "  personation  "  is  complete  when  a  person 
not  the  voter  hands  in  a  nnmiiiatinn  paper  to  the  poUing  officer  ;  and  it  is  immaterial 
that  he  does  not  persist,  but  answers  "  uo  "  when  questioned  whether  he  is  the  voter.  A 
conviction  under  the  section  that  the  defendant '"  induced  J.  F.  to  personate  "  a  voter  is 
good,  without  setting  out  the  mean-;  of  inducement. — Reij.  v.  Haijiie  (SSL.  J.,M.  C.  81). 
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Flection  (</.)   That  lio  wus  Hot  duly  elected  by  a  majority  of  lawful 

Pcntions.  ^^^^g^ 

(•<?.)  A  mimicipal  election  shall  not  be  questioned  on  any  of 
those  grounds  except  by  an  election  petition. 

[The  effect  of  section  12  of  35  &  3G  Vict.  o.  60  (1872)  is  preserved  in  this 
clause.  See  Rule  7,  Additional  General  Rules,  January,  1875.  See  also  Reg. 
V.  Mayor  of  II  e/nhpool  (35  L.  T.  N.  S.  594).  Where  the  ground  of  a  petition 
is  that  tho  mayor  had  improperly  allowtd  objections  to  the  nomination  papers 
of  certain  candidates  the  petitioner  is  not  obliged  to  make  all  those  who  are 
elected  respondents.  The  court  has  power  to  take  a  petition  off  the  file  where 
it  appears  on  the  face  of  it  no  reli(;f  can  be  granted  in  pursuance  of  it.  Line,  ^c. 
V.    irurren,  ^-c.  (14  Q.  B.  D.  73,  548)]. 

Prpsontation  c.f  88. — (1.)  An  clcctioH  petition  may  be  presented  either  by 
lour  or  more  persons  who  voted  or  had  a  riglit  to  vote  at  the 
election  or  by  a  person  alleging  himself  to  have  been  a  candi- 
date at  the  election. 

(2.)  Any  person  whose  election  is  questioned  by  the  petition, 
and  any  returning  officer  of  whose  conduct  a  petition  complains, 
may  be  made  a  respondent  to  the  petition. 

[An  unsuccessful  candidate  who  does  not  claim  to  be  elected  cannot  be  made 
a  respondent  against  his  will.  Lovering  v.  Davsoti  1  L  R.,  10  C.P.,  711) 
The  definition  of  a  respondent  is  omitted  in  section  7  ante:  See  35  &  36 
Vict.  c.  GO,  s.  13  for  definition,  which  includes  a  person  who  claims  to  be 
elected,  and  acts  as  if  he  had  been.      Yates  t.  Leach  (L.  R.,  9  C.  P.,  605)]. 

(3.)  The  petition  shall  be  in  the  prescribed  form  *  and  shall 
be  signed  by  the  petitioner!  and  shall  be  presented  in  the 
prescribed  manner  to  the  High  Court  in  the  Queen's  Bench 
Division,  and  the  prescribed  officer  shall  send  a  copy  thereof  to 
the  town  clerk,  who  shall  forthwith  publish  it  in  the  borough. 

(4.)  It  shall  be  presented  within  twenty-one  days  after  the 
day  on  which  the  election  was  held,  except  that  if  it  complains 
of  the  election  on  the  ground  of  corrupt  practices,  and  specifically 
alleges  that  a  payment  of  money  or  other  reward  has  been  made 
or  promised  since  the  election  by  a  person  elected  at  the 
election,  or  on  liis  account  or  with  his  privity,  in  pursuance  or 
furtherance  of  such  corrupt  practices,  it  may  be  presented  at 
anj'  time  within  twenty-eight  days  after  the  date  of  the  alleged 
payment  or  promise,  whether  or  not  any  other  petition  against 
that  person  has  been  previously  presented  or  tried. 

[The  effect  of  sclion  13  of  35  &  36  Vict.  c.  60  (1872)  is  preserved  in  this 
clause.  An  order  made  by  a  judge  at  chambers  undi-r  the  6th  of  the  General 
Rules  made  under  tho  Corrupt  Practices   (Municipal  Elections)  Act,  1872,  for 


*  As  to  the  form  and  dt'li very  of  particulars,  refer  to  Maude  v,  Lowley  (Sn   1)  43 
L.J.  Rep.  (N.S.)  C.P.,  103.     See  also  General  Rules  2-6,  1872,  in  Appendix. 
t  See  1,  7-9  R.  4,  and  General  Rules,  1875. 
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the  delivery  of  particulars  by  the  petitioners  to  the  respondent,  stating  hy  whom,  Election 
when,  and  where  pi  rsons  alleged  to  have  been  bribed  and  treated  had  been  so  Petitiena. 
bribed  and  treated,  and  by  whom,  when,  and  where  canvassers  had  been 
employed  and  moneys  paid  for  the  conveyance  of  voters  to  the  poll,  the  order 
was  allowed  by  the  court,  with  the  addition  of  the  words,  "so  far  as  known." 
A  petition  against  the  election  of  a  town  councillor  cannot,  after  the  expiration 
of  tlie  twenty-one  days  limited  by  s.  13.  subsection  2  for  its  lu'esentation,  be 
amended  by  the  introduction  of  a  substantially  new  charge.  The  ])etition  as 
oiiiiinally  framed  complained  of  the  emj)loyment,  contrary  to  the  proldbition  in 
s.  7  as  to  paid  canvassers,  at  an  election  for  the  north  ward  of  the  borough,  of 
persons  who  were  on  the  register  of  burgesses  for  that  ward.  The  petitioner 
after  the  expiration  of  the  twenty-one  days  sought  to  amend  the  petition  by 
adding  "  and  other  wards."  JJeld  that  the  court  (or  a  judge)  had  no  power  to 
allow  the  proposed  amendment.  Leeds  Borough,  Maude  petitioner,  Lowley 
respondent  (L.  K.,  C.  P.,  v.  9,  p.  165). 

The  High  Court  will  not  amend  an  ele  tion  petition  by  striking  out,  after  the 
lapse  ot  time  limited  by  the  Act  for  presenting  it,  that  part  of  the  prayer  of  the 
petition  which  cl  lims  the  seat  for  the  petitioner  (an  unsuccessful  candidate)  and 
the  allegations  applying  to  a  scrutiny  which  would  be  dependent  thereon, 
inasmuch  as  this  would  aifect  the  rights  of  the  constitnency.  Pr^ictice  of  election 
committees  in  this  respect  followed.  Sembk,  it  is  competent  for  the  High  Court 
to  amend  an  election  petition  at  any  time  by  striking  out  allegitions  therein, 
where  it  is  satisfied  that  no  injurious  result,  or  a  beneficial  one,  will  follow ;  or 
by  adding  matters  discovered  after  the  filing  of  the  petition.  Aldridge  v.  Hurst 
(L.  R.,  C.  P.  D.,  vol.  1.,  p.  410). 

See  Pickering  v.  Startin  (28  L.  T.,  N.  S.,  Ill)  petition  in  a  municipal  election 
allowed  to  be  amended  after  twenty-one  days  by  adding  two  paragraphs 
alleging  :— 1st.  That  the-returning  officer  had  neglected  to  insert  in  the  counter- 
foils of  29  of  the  voting  papers  the  number  of  the  voters  appearing  on  the 
burgess  roll  as  directed  by  35  &  36  Vict.  c.  33,  s.  2;  and,  2nd,  that  certain 
"  tendered"  ballot  papers  were  used  as  ballot  papers  and  put  into  the  ballot 
box,  and  afterwards  used  in  favour  of  the  respondent]. 

89.— (1.)  At  the  time  of  presenting  an  election  petition  orSacwityfor 
within  three  days  afterwards,  the  petitioner  shall   give  security 
for  all  costs,  charges,  and  expenses  which  may  become  payable 
by   him  to  any  witness  summoned  on  his  behalf,  or  to  any 
respondent. 

(2.)  The  security  shall  be  to  such  amount,  not  exceeding  five 
hundred  pounds,  as  the  High  Court,  or  a  Judge  thereof,  on 
summons,  directs,  and  shall  be  given  in  the  prescribed  manner, 
either  by  a  deposit  of  money*  or  by  recognisancef  entered 
into  by  not  more  than  four  sureties,  or  partly  in  one  way  and 
partly  in  the  other. 

[In  a  parliamentary  election,  one  surety  for  the  whole  amount  was  held 
to  be  &yMQ,\Qnt.— Hereford  Election  Petition,  T.S.  1880]. 

(3.)  Within  five  days  after  the  presentation  of  the  petition 
the  petitioner  shall  in  the  prescribed  manner^  serve  on  the 
respondent  a  notice  of  the  presentation  of  the  petition,  and  of 
the  nature  of  the  proposed  security,  and  a  copy  of  the  petition. 

»   See  General  Rules,  16,  17.  t  See  General  Rules,  18-20. 

\  See  General  Rules,  12,  13. 
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Eler/ion  U^  '3  ^  con  lition  precedent  to  the  trial  of  a  municipal  eleclion  petition,  that 

Fetitiom.  within  five  days  after  the  presentation  of  it,  the  petitioner  should,  in  the  pre- 

sorilied  manner,  servo  on  the  respondent  a  noii^'O  of  th(^  pre3outiitio;i  and  of  the 
nature  vjf  the  proposed  security,  and  a  copy  of  the  petition  as  required  by  3-5  & 
3G  Vict.  c.OO,  s.  Vi.Hnb-3.A.—  iriinamsv.'Ma>ior  of  Tenbij  (L.R.,  C.P.D.,"vol.  5, 
p.  135).     If  not  served,  the  petition  will  ho  taken  ofiF  the  file]. 

(4 )  Within  five  days  *  after  service  of  the  notice  the 
respondent  may  object  in  writing  to  any  recognisance  on  the 
ground  that  any  surety  is  insufficient  or  is  dead,  or  cannot  be 
found  or  ascertained  for  want  of  a  sufficient  description  in  the 
recognisance,  or  that  a  person  named  in  the  recognisance  has 
not  duly  acknowledged  the  same.f 

[After  the  service  of  this  notice,  an  affidavit  of  the  time  and  manner  of  service 
must  bo  filed  with  the  Master]. 

(5.)  An  objection  to  a  recognisance  shall  be  decided  in  the 
prescribed  manner.! 

(6.)  It"  the  objection  is  allowed,  the  petitioner  may,  within  a 
further  prescribed  time  not  exceeding  five  days,  remove  it  by  a 
deposit  in  the  prescribed  manner  of  such  sura  of  money  as  will, 
in  the  opinion  of  the  court  or  officer  having  cognisance  of  the 
matter,  make  the  security  sufficient. 

(7.)  If  no  security  is  given,  as  prescribed,  or  any  objection  is 
allowed  and  is  not  removed,  as  aforesaid,  no  further  proceedings 
shall  be  had  on  the  petition. § 
[The  efiFect  of  section  13  of  35  &  36  Vict.  c.  60  (1872)  is  preserved  in  this  clause]. 

mjtionat  QQ^ — Qi^    \\^q  cxpiratiou    of  the    time    limited   for   making 

objections,  or,  after  objection  made,  on  the  objection  being 
disallowed  or  removed,  whichever  last  happens,  the  petition 
shall  be  at  issue. 

[The  effect  of  section  13  of  35  &  36  Vict.  c.  60  (1872)  is  preserved  in  this 
clause.     As  to  amendment  of  objections,  &c.,  see  Maude  v.  Lowley  (No.  2)]. 

eJeciioifiist  9^- — ( ^'^    ^^^^  prescribed  officer  shall  as  soon  as  may  be,  make 

a  list,  in  this  Act  referred  to  as  the  municipal  election  list,  of 
all  election  petitions  at  issup,  placing  them  in  the  order  in 
which  they  were  presented,  and  shall  keep  at  his  office  a  copy 
of  this  list,  open  to  inspection  in  the  prescribed  manner.  || 

(2.)  The  petitions  shall,  as  far  as  conveniently  may  be,  be 
iried  in  the  order  in  which  they  stand  in  the  list. 


•  See  General  Rules,  21,  22. 

t  See  General  Ruk's,  2. 

\   See  General  RuleB,  23,  2-L 


§  See  General  Rules,  26. 
y  See  General  Rules,  30. 
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(3.)  Two  or  more  candidates  may  be   made  respondents  to  Election 

the  same  petition,  and  their  cases  may  be  tried  at  the  same  time,  -^'^'^*'''''''»^- 

but  for  the  purposes  of  this  Part  the  petition   shall  be   deemed 

to  be  a  separate  petition  against  each  respondent. 

[That  is  when  they  have  been  elected  — Lovering  v.  Dawson  (I  L.R.,  10 
C.P.,  711)  ;  or  when  they  claim  to  have  been  elected. — Tates  v.  Leach  (L.R., 
9  C.P.,  605)]. 

(4.)  "Where  more  petitions  than  one  are  presented  relating 
to  the  same  election,  or  to  elections  held  at  the  same  time  for 
different  wards  of  the  same  borough,  they  shall  be  bracketed 
together  in  the  list  as  one  petition,  but  shall,  unless  the  High 
Court  otherwise  directs,  stand  in  the  list  in  the  place  where  the 
last  of  them  would  have  stood  if  it  had  been  the  only  petition 
relating  to  that  election. 

[The  effect  of  section  13  of  35  &  36  Vict.  c.  60  (1872)  is  preserved  in  this  clause]. 

92. — (1.)  An  election  petition  shall  be  tried  by  an  election  Constitution 
court  consisting  of  a  barrister  qualified  and  appointed  as  in  this  court. 
section  provided,  without  a  jury. 

(2.)  A  barrister  shall  not  be  qualified  to  constitute  an  election 
court  if  he  is  of  less  than  fifteen  years'  standing,  or  is  a  member 
of  the  Commons  House  of  Parliament,  or  holds  any  office  or  place 
of  profit  under  the  Crown,  other  than  that  of  recorder. 

(3.)  A  barrister  shall  not  be  qualified  to  constitute  an  election 
court  for  trial  of  an  election  petition  relating  to  any  borough  for 
which  he  is  recorder,  or  in  which  he  resides,  or  which  is  included 
in  a  circuit  of  Her  Majesty's  judges  on  which  he  practises  as  a 
barrister. 

(4.)  As  soon  as  may  be  after  a  municipal  election  list  is  made 
out  the  prescribed  officer  shall  send  a  copy  thereof  to  each  of  the 
judges  for  the  time  being  on  the  rota  for  the  trial  of  parliamen- 
tary election  petitions ;  and  tJiose  judges  or  two  of  them  shall  forth- 
with determine  the  mimher  of  barristers,  not  exceeding  five  at  amj  one 
time,  necessary  to  he  appointed  for  the  trial  of  the  election  petitions  at 
issue,  and  shall  appoint  that  number  accordingly  as  commissioners 
under  this  Part,  and  shall  assign  the  petitions  to  be  tried  by  each* 

(5.)  If  a  commissioner  to  whom  the  trial  of  a  petition  is  as- 
signed, dies,  or  declines  or  becomes  incapable  to  act,  the  said  judges 
or  two  of  them  may  assign  the  trial  to  be  conducted  or  continued 
by  any  other  of  the  commissioners  appointed  under  this  section. 

•  The  portion  in  italics  was  repealed  by  47  &  48  Vict.c.  70  (1884).   See  Appendix. 
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Election  (G.)  The  election  court  shall  for  the  purposes  of  the  trial  have 

the  same  powers  and  privileges  as  a  judge  on  ihe  trial  of  a  parlia- 
mentary election  petition,  except  that  any  fine  or  order  of  com- 
mittal by  the  court  may  on  motion  by  the  person  aggrieved  be 
discharged  or  varied  by  the  High  Court,  or  in  vacation  by  a 
judge*  thereof,  on  such  terms,  if  any,  as  the  High  Court  or 
judge  thinks  fit. 

[The  efTocl  of  suction  14  of  35  &  3G  Viet.  c.  (30  (1872)  is  preserved  in  tliis  clause]. 

Trial  of  93. — (1.)  An  clcction  petition  shall  be  tried  in   open  court, 

election  ...  .  . 

petition-  and  notice  of  the  time  and  place  of  trial  shall  be  given  in  the 

prescribed  manner  not  less  than  seven  days  before  the  day  of 
trial, 

(2.)  The  place  of  trial  shall  be  within  the  borough,  except 
that  the  High  Court  may,  on  being  satisfied  that  special 
circumstances  exist  rendering  it  desirable  that  the  petition 
should  be  tried  elsewhere,  appoint  some  other  convenient  place 
ibr  the  trial. 

(3.)  The  election  court  may  in  its  discretion  adjourn  the  trial 
from  time  to  time,  and  from  any  one  place  to  any  other  place 
within  the  borough  or  place  where  it  is  held.f 

(4.)  At  the  conclusion  of  the  tiial  the  election  court  shall 
determine  whether  the  person  whose  election  is  complained  of, 
or  any  and  what  other  person,  was  duly  elected,  or  whether 
the  election  was  void,  and  shall  forthwith  certify  in  writing  the 
determination  to  the  High  Court,  and  the  dotermination  so 
certified  shall  bo  final  to  all  intents  as  to  the  matters  at  issue 
on  the  petition. 

[The  fact  of  the  court  being  erapowercfl  to  miike  their  report  does  not  warrant 
"  th;it,  without  any  act  or  consent  on  his  part,  and  against  liis  will,  a  man  can 
be  made  a  r.  spondent,  so  that  the  petitioner  may  gain  rights  against  him. 
The  term  respondent  include-s  any  ono  or  more  persons  against  tvhuse  election  a 
petition  is  presented,"  per  Coleridge,  CJ  [Zoverint/  v.  JJaivsoii,  L.ll.,  C.P.,  10 
p.  718)]. 

(5.)  Where  a  charge  is  made  in  a  petition  of  any  corrujtt 
practice  or  offence  against  this  Part  having  been  committed  at 
the  election  the  court  shall,  in  addition  to  the  certificate,  and  at 
the  same  time,  report  in  writing  to  the  High  Court  as  follows  : 

(«.)  Whether  any  corrupt  practice  or  olfence  against  this  Part 
has  or  has  not  been  proved  to  have  been  committed  by  or 

•  As  to  powers  of  election  judge,  see  31  &  32  Vict.  c.  115,  s.  29. 
t  See  General  Rules,  35,  36. 
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with  the  knowledge  and  consent  of  any  candidate  at  the  Election 
election,  and  the  nature  of  the  corrupt  practice  or  offence ;     *'^'^*''"*- 
(5.)  The  names  of  all  persons  (if  any)  proved  at  the  trial  to 
have    been    guilty    of    any  corrupt  practice    or  oifence 
against  this  Part ; 
(c.)  Whether  any  corrupt  practices  have,  or  whether  there  is 
reason  to  believe  that  any  corrupt  practices  have,  exten- 
sively prevailed  at  the  election  in  the  borough  or  in  any 
ward  thereof. 
(6.)  The  election  court  may  at  the  same  time  make  a  special 
report    to  the  High   Court  as   to  any  matters  arising   in  the 
course  of  the  trial,  an  account  of  which  ought,  in  the  judgment 
of  the  election  court,  to  be  submitted  to  the  High  Court. 

(7.)  If,  on  the  application  of  any  party  to  a  petition  made 
in  the  prescribed  manner  to  the  High  Court,  it  appears  to  the 
High  Court  that  the  case  raised  by  the  petition  can  be 
conveniently  stated  as  a  special  case,  the  High  Court  may 
direct  the  same  to  be  stated  accordingly,  and  any  such  special 
case  shall  be  heard  before  the  High  Court,  and  the  decision  of 
the  High  Court  shall  be  final.* 

[An  appeal  lies  to  decide  whether  a  person  has  been  properlj'  made  a 
respondent,  Harmon  v.  Park  (44  L.T.  (n.S.)  S2)J. 

(8.)  If  it  appears  to  the  election  court  on  the  trial  of  a  peti- 
tion that  any  question  of  law  as  to  the  admissibility  of  evidence, 
or  otherwise,  requires  further  consideration  by  the  High  Court, 
the  election  court  may  postpone  the  granting  of  a  certificate 
until  the  question  has  been  determined  by  the  High  Court,  and 
for  this  purpose  may  reserve  any  such  question,  as  questions 
may  be  reserved  by  a  judge  on  a  trial  at  nisi  prius. 

(9.)  On  the  trial  of  a  petition,  unless  the  election  court  other- 
wise directs,  any  charge  of  a  corrupt  practice  or  offence  against 
this  Part  may  be  gone  into,  and  evidence  in  i  elation  thereto 
received  before  any  proof  has  been  given  of  agency  on  behalf 
of  any  candidate  in  respect  of  the  corrupt  practice  or  offence. 

(10.)  On  the  trial  of  a  petition  complaining  of  an  undue 
election  and  claiming  the  office  for  some  person,  the  respondent 
may  give  evidence  to  prove  that  that  person  was  not  duly 
elected,  in  the  same  manner  as  if  he  had  presented  a  petition 
against  the  election  of  that  person. t 


•  See  General  Rules,  37.  |       \  See  General  Rules,  8. 


94 


THE  EXGLISn  MUNICIPAL  CODE. 


Exertion 
Felitioiis 


Witnesses. 


(11.)  The  trial  of  a  petition  shall  bo  proceeded  with  notwith- 
6tandin<r  that  the  respondent  lias  ceased  to  hold  the  office  his 
election  to  which  is  questioned  by  the  petition. 

(]2.)  A  copy  of  any  certificate  or  report  made  to  the  High 
Court  on  the  trial  of  a  petition,  and,  in  the  case  of  a  decision 
by  the  High  Court  on  a  special  case,  a  statement  of  the 
df-cision,  shall  be  sent  by  the  Iligh  Court  to  the  Secretary  of 
State. 

(13.)  A  copy  of  any  such  certificate  and  a  statement  of  any 
such  decision  shall  also  be  certified  by  the  High  Court,  under 
the  hands  of  two  or  more  judges  thereof,  to  the  town  clerk  of 
the  borough. 

[The  effect  of  section  15  of  35  &  3G  Vict.  c.  60  (1872)  is  preserved  in  this 
clause]. 

94. — (1.)  "Witnesses  at  the  trial  of  an  election  petition  shall 
be  summoned  and  sworn  in  the  same  manner,  as  nearly  as 
circumstances  admit,  as  witnesses  at  a  trial  at  nisi  prius,  and 
shall  be  liable  to  the  same  penalties  for  perjury. 

[Continues  provisions  of  2G  &  27  Vict.  c.  29,  sec.  7  (1863)  relating  to  exam- 
ination and  indemnity  of  witnesses]. 

(2.)  On  the  trial  the  eleciion  court  ma}',  by  order  in  writing, 
require  any  person  who  ap})cars  to  the  court  to  have  been 
concerned  in  the  election  to  attend  as  a  witness,  and  any  person 
refusing  to  obey  the  order  shall  be  guilty  of  contempt  of 
court.* 

('!)  The  court  may  examine  any  person  so  required  to 
attend  or  being  in  court  although  he  is  not  called  and 
examined  by  any  party  to  the  petition. 

(4.)  A  witness  may,  after  his  examination  by  the  court,  be 
cross-examined  by  or  on  behalf  of  the  petitioner  and  respondent 
or  either  of  them. 

(5.)  A  vitness  on  an  election  petition  shall  not  he  excused 
from  answering  any  question  relatiny  to  a  corrupt  practice  or 
offence  against  this  Part  committed  at  or  connected  tcith  the 
election  on  the  ground  that  the  ansicer  thereto  may  criminate 
or  tend  to  criminate  him ;  but  %f  he  ansxcers  it  he  shall  he 
entitled  to  receive  from  the  court  a  certificate  stating  that  he 
ivas    on    his    examination    required    by   the    court    to    answtrf 

'  See  General  Rules,  41. 

t  Ecijcakd  by  17  &  18  Vict.  c.  70  (1884).     See  Appendix. 
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questions  the  answers  whereto  criminated  or  tended  to  cri>ninate  him,  Election 
and  that  he  answered  all  such  questions. 

(6.)  //'  a)iy  information,  indictment  or  action  is  at  any  time 
thereafter  pending  against  tJie  witness  in  any  court  for  any  corrupt 
practice  or  offence  against  this  Part  committed  at  or  in  relation  to  the 
election  before  the  time  of  his  giving  his  evidence,  that  court  shall,  on 
production  and  proof  of  the  certificate,  stay  the  proceedings,  a)id  may, 
in  its  discretion,  award  to  him  such  costs  as  he  has  been  put  to  therein. 

(7.)  The  giving  of  or  refusal  to  give  any  such  certificate  by  the 
election  court  shall  he  final  and  conclusive. 

[In  Jieijf.  V.  Frice  (L.  R.,  6  Q.B.,  411),  it  was  held  that  if  a  witness  had  in 
point  of  fact  answered  all  such  questions,  he  was  entitled  to  a  certificate ;  and 
that  if  commissioners  refused  to  grant  a  certificate  to  the  witness  on  the 
ground  that  they  were  of  oj)iiiion  that  he  had  not  answered  the  questions, 
their  decision  was  to  be  final  and  conclusive,  but  might  be  reviewed  by  man- 
damus. This  case  dissented  from  in  Jiry.  v.  Hall  and  others:,  in  Court  of  Api^eal 
(7  Q.  B.  D.,  p.  575)  :  Held,  where  the  commissioners  appointed  to  inquire 
into  corrupt  practices  at  a  parliamentary  election  have,  with  reference  to  a 
witness  before  them  on  such  inquiry,  exercised  their  judgment  as  to  the  right 
of  such  witnesses  to  receive  their  certificate  under  section  7  of  the  Cori'upt 
Practices  Prevention  Act  (26  &  27  Vic.  c.  29),  their  decision  refusing  such 
certificate  is  conclusive  and  cannot  be  reviewed  by  mandamus]. 

(8.)  A  statement  made  by  any  person  in  answer  to  a  question 
put  to  him  by  or  before  an  election  court  shall  not,  except  in  cases 
of  indictment  for  perjury,  be  admissible  in  evidence  in  any 
proceeding,  civil  or  criminal.'* 

(9.)  The  reasonable  expenses  incurred  by  any  person  in 
appearing  to  give  evidence  at  the  trial  of  an  election  petition, 
according  to  the  scale  allowed  to  witnesses  on  the  trial  of  civil 
actions  at  the  assizes,  may  be  allowed  to  him  by  a  certificate  of 
the  election  court  or  of  the  prescribed  officer,  and  if  the  witness 
was  called  and  examined  by  the  court,  shall  be  deemed  part  of 
the  expenses  of  providing  a  court,  but  otherwise  shall  be  deemed 
costs  of  the  petition.! 

[The  effect  of  section  7  J  of  26  &  27  Vict.  c.  29  (1863),  and  section  16  of 
35  &  36  Vict.  c.  60  (1872),  is  preserved  in  this  clause]. 

*  Repealed  by  47  &  48  Vict.  e.  70  (1884).     See  Appendix. 

t  See  Rule  5,  Additional  General  Rules,  Jan.  1875. 

I  This  section  is  as  follows: — "No  person  wlio  is  called  as  a  witness  before  any 
election  committee  or  any  commissioners  appointed  in  pursuance  of  the  Act  of  the 
session  holden  in  the  tiitccntli  and  sixteenth  years  of  the  reign  of  her  present  Majesty, 
chapter  fifty-seven,  shall  be  excused  from  answering  any  question  relating  to  any 
corrupt  practice  at,  or  connected  with  any  election  forming  the  subject  of  uiquiry  by 
such  committee  or  commissioiiuis,  on  the  ground  that  the  answer  thereto  may  criminate 
or  tend  to  criminate  himself :  Provided  always,  that  where  any  witness  shall  answer 
every  question  relating  to  the  matters  aforesaid  which  he  shall  be  required  by  suc'i 
committee  or  commissioners  (as  the  case  may  he)  to  answer,  and  the  answer  to  which 
may  erimmate,  or  tend  to  criminate  him,  he  shall  be  entitled  to  receive  from  the 
committee  under  the  hand  of  their  clerk,  or  from  the  conimissioners  under  their  hand 
(as  the  case  may  be),  a  certificate  stating  that  such  witness  was,  upui  his  examination, 
lequired  by  the  said  committee  or  commissioners  to  answer  quer5tions  or  a  question 
ivbiting  to  the  matters  aforesaid,  thi^  answers  or  answer  to  wliich  criminated  or  tended 
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Election 
J'etition*. 

Withdrawal 
>1  petition. 


95. — (1.)  A  petitioner  shall  not  withdraw  an  election  petition 
witliout  the  leave  of  the  election  court  or  Jli^li  Court  on  special 
application,  made  in  the  prcscrihed  manner,  and  at  the 
prescribed  time  and  place.* 

[After  an  election  ri  petition  was  presented  liy  an  unsuccessful  candidate 
claiming  tliat  he  was  nturiifd  by  a  majority  oi  lawful  votes.  The  mayor,  to 
save  expi  use,  induced  both  parties  to  submit  to  arbitration.  Tlie  award  being 
against  petitioner,  he  asked  leave  to  withdraw  his  i^etition,  and  the  Court 
assented.     Mallam  v.  Bean,  51  J  P.  231]. 

(2.)The  application  shall  not  be  made  until  the  prescribed  notice 
of  the  intention  to  make  it  lias  been  given  in  the  borough. t 

(3.)  On  the  hearing  of  the  application  any  person  who  might 
have  been  a  petitioner  in  respect  of  the  election  may  apply  to 
the  court  to  bo  substituted  as  a  petitioner,  and  the  court  mar, 
if  it  thinks  fit,  substitute  him  accordingly.! 

(4.)  If  the  proposed  withdrawal  is  in  the  opinion  of  the  court 
induced  by  any  corrupt  bargain  or  consideration,  iho  court  may 
by  order  direct  that  the  security  given  on  behalf  of  the  original 
petitioner  shall  remain  as  security  for  any  costs  that  may  be  in- 
curred by  the  substituted  petit  ion  er.and  tliat  to  the  extent  of  the  suvu 
named  in  the  security,  the  original  petitioner  and  his  sureties 
shall  be  liable  to  pay  the  costs  of  the  substituted  petitioner. 

(5.)  If  the  court  does  not  so  direct,  then  security  to  the  same 
amount  as  would  be  required  in  the  case  of  a  new  petition,  and 
subject  to  the  like  conditions,  shall  be  given  on  behalf  of  the 
substituted  petitioner  before  he  proceeds  with  his  petition  and 
within  the  prescribed  time  after  the  order  of  substitution. 

(6.)  Subject  as  aforesaid,  a  substituted  petitioner  shall,  as 
nearly  as  may  be,  stand  in  the  same  position  and  be  subject  to 
the  same  liabilities  as  the  original  petitioner. 

(7.)  If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable 
to  pay  the  costs  of  the  respondent. 

(8.)  Where  there  are  more  petitioners  than  one,  an  application 


to  criiTunatc  him,  and  had  answered  all  such  questions  or  such  question  ;  and  if  any 
information,  indictment,  or  action  be  at  any  time  thereafter  pending  in  any  courl 
against  such  witness  for  any  olFence  under  the  Corrupt  Practices  I'reveiition  Acts,  oi 
for  which  he  mifiht  be  prosi.'cuttd  or  proceeded  against  under  such  Acts,  committed  bj 
him  previously  to  the  time  of  his  giving  his  (ividence  and  at  or  in  relation  to  tlie 
ebctioii  concerning  or  in  relation  t)  which  the  witness  may  have  been  so  cxamiiu^d,  tlin 
court  shall,  on  ]noduction  and  proof  of  sucli  certificate,  stay  the  proceedings  in  such 
last-mentioned  information,  indictment,  or  action,  and  may,  at  his  discretion,  awai'd  to 
such  witness  sucli  costs  as  he  may  have  been  put  to  in  such  information,  indictment, 
or  action  :  Provided  that  no  statement  nuide  by  any  person  in  answer  to  any  question 
put  by  or  before  such  election  committee  or  commissioners  shall,  cxcejit  in  cases  of 
indictments  for  perjury,  be  admissible  in  evidence  in  any  proceeding,  civil  or 
criminal." 

*  See  General  Rules,  45,  IG. 

t  See  General  Rules,  47. 

J  See  General  Rub  s.  48 
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to  withdraw  a  petition  shall  not  be  made  except  with  the  consent  Election 
of  all  the  petitioners. 

[The  effect  of  section  17  of  35  &.  36  Vict.  c.  60  (1872)  is  preserved  in  this 
clause]. 

96, — (1.)  An  election  petition  shall  be  abated  by  the  death  Abatement 
of  a  sole  petitioner  or  of  the  survivor  of  several  petitioners.* 

(2.)  The  abatement  of  a  petition  shall  not  affect  the  liability 
of  the  petitioner  or  of  any  other  person  to  the  payment  of  costs 
previously  incurred. 

(3.)  On  the  abatement  of  a  petition  the  prescribed  notice 
thereof  shall  be  given  in  the  borough,  and,  within  the  prescribed 
time  after  the  notice  is  given,  any  person  who  might  have  been 
a  petitioner  in  respect  of  the  election  may  apply  to  the  election 
court  or  High  Court  in  the  prescribed  manner  and  at  the 
prescribed  time  and  place  to  be  substituted  as  a  petitioner ;  and 
the  court  may,  if  it  thinks  fit,  substitute  him  accordiDgly. 

(4.)  Security  shall  be  given  on  behalf  of  a  petitioner  so 
substituted,  as  in  the  case  of  a  new  petition. 

[The  effect  of.  section  17  of  35  &  36  Vict.  c.  60  (1872)  is  preserved  in  this 
clause] . 

97. — (1.)  If    before    tlie    trial    of    an    election    petition   a  withdrawal 
respondeut  other  than  a  returning  omcer —  tution  of 

(a.)  Dies,  resigns,  or  otherwise  ceases  to  hold  the  office  to 
which  the  petition  relates  ;  f  or 

[If  any  of  these  events  take  place  after  notice  of  trial  has  been  given,  but 
before  the  trial  has  commenced,  the  Master  is  to  countermand  the  notice  of 
ti-ial. — Eule  6,  Additional  General  Rules,  Jan.  1875J. 

(6.)  Gives  the  prescribed  notice  that  he  does  not  intend  to 
oppose  the  petition ;  % 

[It  has  been  held  that  this  does  not  entitle  him  to  have  his  name  struck  out 
of  the  petition:  Yates  v.  Leach  (L.  R.,  9  C.  P.,  605).  As  to  the  effect  ii  all  the 
respondents  give  this  notice,  see  Eule  7,  Additional  General  Rules,  Januarv, 

1875]. 

the  prescribed  notice  thereof  shall  be  given  in  the  borough,  and 
within  §  the  prescribed  time  after  the  notice  is  given  any 
person  who  might  have  been  a  petitioner  in  respect  of  the 
election  may  apply  to  the  election  court  or  High  Court  to  be 
admitted  as  a  respondent  to  oppose  the  petition,  and  shall  be 


*  See  General  Rules,  50.  \  See  General  Rules,  52,  53. 

t  See  General  Rules,  61.  §  See  General  Rules,  54. 
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ifdmitted  accor.iingly,  except  that   the  number   of  persons  so 

admitted  shall  not  exceed  thiee. 

(2.)  A  respondent  wlio  has  given  tlie  prescribed  notice  that 

he  does  not  intend  to  oppose  the  patition  shall  not  be  allowed  to 

appear  or  act  as  a  party  against  the  petition  in  any  proceedings 

thereon. 

[The  effect  of  section  18  of  35  &  36  Vict.  c.  60  a372)  is  preserved  by  this 
clause]. 

98.  —  (1.)  All  cost-;,*  charges,  and  expenses  of  and  incidental 
to  the  presentation  of  an  election  petition,  and  the  pro'et-dings 
consequent  thereon,  except  such  as  are  b}'  this  Act  otherwise 
provided  for,  shall  be  defrayed  by  the  parties  to  the  petition  in 
such  manner  and  ])r)portions  as  the  elec; ion  court  determines; 
and  in  particular  any  costs,  charges,  or  expenses  which  in  the 
opinion  of  the  court  have  been  caused  by  vexatious  conduct, 
unfounded  allegations,  or  unfounded  object  ions  on  the  part 
either  of  the  petitioner  or  of  the  respondent,  and  any  needless 
expense  incurred  or  caused  on  the  part  of  petitioner  or 
respondent,  may  be  ordered  to  be  defrayed  by  the  parties  by 
whom  it  has  been  incurred  or  caused,  whether  they  are  or  not 
on  the  whole  successful. 

[To  obtain  the  costs  ordered  by  a  coramisfioner  to  be  paid  under  this  Act, 
and  to  take  proceedings  under  Rule  5'),  the  order  of  the  commissioner  sh  'uH 
first  be  made  a  rule  of  court.  The  entr}-  of  the  order  by  the  r  i^istrar  i-i  suth- 
cient,  and  such  oider  need  not  be  endorsed  on  the  petition  l.y  the  commissioner. 
Tare  V.  Hartshorn  (:U  L.  T.,  N.  S.,  486,  S.  C.)-  Determination  o;  election  court 
as  to  payments  must  be  in  writini^  and  form  part  of  the  recor  i,  othiTwise  invalid. 
Elei-tion  court  for  the  tr  al  of  pi'titions  under  Muniei|>Hl  Elections  Act,  l'<72, 
35  &  36  Vict.  c.  00,  s.  22,  a  court  of  record.  Wh'  re  birrister  appointed  to  try 
petition  omitted  to  order  the  payment  by  the  respondent  of  moneys  advanced 
by  commission"  rs  under  s.  22,  limitiuir  hisorder  to  cxpen-C'*  incurred  by  to  v  n  clerk 
in  receiving;  court  under  s.  20,  hrld  that  the  Queen' <  Bench  Divis  on  coull  not 
amend  the  barrister's  order  so  as  to  make  it  inludo  the  piymcnt  of  such 
remuneration  and  allowances.  Req.  v.  Corpornlion  of  M lidcnlnal  (2  L.  R., 
Q.  B.  Div.,  vol.  8,  p.  330.)  Held  aUo.  notwithstanilini^  such  omi-ion,  that  the 
act  of  the  commissioners  in  ccrtifyinu:  was  a  ministerial  and  not  a  judicial  act, 
and  that  they  had  the  power  and  wer<  bound  to  make  a  secouil  certiHcate, 
and  were  entitled  to  a  pen-mptory  mandamus  compellinLj  the  treasurer  to  repay 
to  them  the  amount  of  such  remuneration  and  allowances  out  of  the  b'>roiigl\ 
fuml  or  rate,  and  compelling  the  corporation  to  order  such  amount  to  be  levied 
by  a  borough  rate]. 

(2.)  T/te  costs  may  he  fared  in  the  pvcHc.rihed  manner^  hut 
accordinq  to  the    same  principles  as  costs    becween  solicitor  and  f 

•  As  to  costs,  see  Lorering  v.  Dairson  (44  L.  J.  R.,  (n.  s)  0.  P.  3-il).  The  full 
court  cannot  review  the  decision  of  the  commissioner.  The  costs  of  and  incidental  to 
a  petition  under  the  Corrupt  Practices  (Municipal  Eleotiops)  Act.  1872,  are  in  the  sole 
and  absolute  discretion  of  tlie  commissioner  who  tries  the  petition  ;  and  his  d<cision 
cannot  be  reviewed  by  the  superior  court,  liow  flagrantly  wrong  soever  it  may  be. 
ila^denheiid  KIrclion   Petition.  (2  Q.  B.  D.  8,  3a9j. 

t  See  footnote  to  next  page. 
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client  in  an  action   in  the  High  Courts  and  may  he  recovered  as  Election, 
the  costs  of  such  an  action,  or  as  other icise  prescribed*  Petitions. 

[The  court  will  not  interfere  with  the  discretion  of  the  Master  as  to  the 
amount  allowed  for  counsel's  tees  and  refreshers,  unless  it  be  manifest  that  he 
has  failed  to  exercise  it  in  a  reasonable  manner.  Uargreaves  v.  Scott  (L.  11., 
C.  P.  D.  4,  p.  21),  Municiijal  Election  Petition,  Borough  of  Carlisle]. 

(3.)  If  a  petitioner  neglects  or  refuses  for  three  months  after 
demand  to  pay  to  any  person  summoned  as  a  witness  on  his 
behalf,  or  to  the  respondent,  any  sum  certified  to  be  due  to  him 
for  his  costs,  charges,  and  expenses,  and  the  neglect  or  refusal 
is,  ■\vitliin  one  year  afier  the  demand,  proved  to  the  satisfaction 
of  the  Iligli  Court,  every  person  who  has  under  this  Act  entered 
into  a  recognisance  relating  to  the  petition  shall  be  held  to  have 
made  default  in  the  recognisance,  and  the  prescribed  officer 
Kliall  thereon  certify  the  recognisance  to  be  forfeited,  and  it 
shall  be  dealt  with  as  a  forfeited  recognisance  relating  to  a 
parliamentary  election  petition. 

[The  effect  of  section  19  of  35  &  36  Vict.  c.  60  (1872)  is  preserved  in  this 
clause]. 

99. — (1.)  The  town  clerk  shall  provide  proper  accommoda-  andTueTdanca 
tion  for  holding  the  election  court ;  and  any  expenses  incurred  ^^^^  ^^^'^^^^^ 
by  him  for    the  purposes  of  this  section  shall  be  paid  out  of 
the  borough  fund  or  borough  rate. 

(2.)  All  chief  and  head  constables,  superintendents  of  police, 
head-boroughs,  gaolers,  constables,  and  bailiffs  shall  give  their 
assistance  to  the  election  court  in  the  execution  of  its  duties, 
and  if  any  gaoler  or  officer  of  a  prison  makes  default  in  I'eceiv- 
ing  or  detaining  a  prisoner  committed  thereto  in  pursuance  of 
this  Part,  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds 
for  every  day  during  which  the  default  continues. 

(3.)  The  election  court  may  employ  officers  and  clerks  as 
prescribed. 

(4.)  A  shorthand  writer  shall  attend  at  the  trial  of  an 
election  petition,  and  shall  be  sworn  by  the  election  court 
faithfully  and  truly  to  take  down  the  evidence  given  at  the 
trial.  He  shall  take  down  the  evidence  at  length.  A  tran- 
script of  the  notes  of  the  evidence  taken  by  him  shall,  if  the 
election  court  so  directs,  accompany  the  certificate  of  the 
election  court.     His  expenses,  according  to  a  prescribed  scale, 

*  So  mucli  of  this  subsection  as  relates  to  the  principles  of  taxation  was  repealed 
by  47  &  48  Vict.  c.  70.  (i8c<l),  which,  lioweyer,  practically  i-e-eiiacteJ  the  provisioiia 
herein.     See  Appendix. 
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rhction  shall  be  treated  as  part  of  the  expenses  incurred   in  receiving 

the  court. 

[The  effect  of  section  20  of  S5  &  36  Vict.  c.    60  (1872)  is  preserved  in  this 

clausi,']. 

uuiesofpro-  100.  — (1.)   Thc  judi^es   fur  the  time  Leinj:   on  the  rota  for 

I  uiliire  1111(1  \      /  .J        o  ^  r> 

jurisUictii.n.  the  tiial  of  parliamentary  election  petitions,  may  from  time  to 
time  make,  revoke,  and  alter  General  lUdes  for  the  ellcctual 
execution  of  this  Part,  and  of  the  intention  and  object  thereof, 
and  the  regulation  of  the  practice,  procedure,  and  costs  of 
municipal  election  petitions,  and  the  trial  thereof,  and  the 
certifying  and  reporting  thereon. 

[The  judges  made  General  Rules — November  20,  1872  ;  Additional  General 
Eules.  December  10,  1872,  January  27,  1875,  and  luidor  Pait  IV.  of  this  Act 
on  April  17,  1883.     See  Appendix]. 

(2.)  All  such  rules  shall  be  laid  before  both  Houses  of  Par- 
liament within  three  weeks  after  they  are  made,  if  Parliament 
is  then  sitting,  and  if  not,  within  three  weeks  after  the  beginning 
of  the  then  next  session  of  Parliament,  and  shall,  while  in  force, 
have  effect  as  if  enacted  in  this  Act. 

(3.)  Subject  to  the  provisions  of  this  Act,  an!  of  the  rules 
made  under  it,  the  principles,  practice,  and  rules  for  the  time 
Demg  observed  in  the  case  of  pailiamentary  election  petition,", 
and  in  particular  the  principles  and  rules  with  regard  to  agency 
and  evidence,  and  to  a  scrutiny,  and  to  the  declaring  any  person 
elected  in  the  roo:n  of  any  other  person  declared  to  have  been 
not  duly  elected,  shall  be  observed,  as  far  as  may  be,  in  the 
case  of  a  municipal  election  petition. 

(4.)  The  Iligh  Court  shall,  subject  to  this  Actf  have  thei 
same  powers,  jurisdiction  and  authority  with  respect  to  a' 
municipal  election  petition  and  the  proceedings  thereon  as  iii 
the  petition  were  an  ordinary  action  within  its  jurisdiction. 

[Lord  Coleridge  :  "  The  court  has  power  under  this  clause  to  strike  out  the 
name  of  a  person  improperly  made  a  respondent  to  an  election  pctiti  a."  Yates 
w. Leach  (L.  R.,  9  C.  P.,  6O.->-608)]. 

(5.)  The  duties  to  be  performed  by  the  presci'ibed  officer 
under  this  Part  shall  be  performed  by  the  prescribed  officer  of 
the  High  Court. 

(6.)  The  General  Rules  in  force  at  the  commencement  of  this 
Act  with  respect  to  matters  within  this  Part  shall,  until  super- 

•  See  Rule  8,  Additional  General  Rules,  December,  1872. 

•f  As  to  how  the  words,  "  sulijcct  to  this  Act,"  limit  powers  of  court,  see  Maude  v. 
Lowleij  (L.  R.,  9  C.  P.,  165).     See  also  Loveriny  v.  Daicaon  (-1  L.  l\.  C.  P.,  267), 


THE  MUNICIPAL  COltrORATIOys  ACT,  1S82.  101 

seded  by  rules  made  under  this  seciion,  and   subject   to   owy  Ekeiion 
amendment  thereof  by  rules   so  made,    have  effect,   with  the 
necessary  modifications,  as  if  made  under  this  section. 

[The  effect  of  section  21  of  35  &  36  Vict.  c.  60  (1872)  is  preserved  in  this 

clause  J. 

101. —  (1.)  The  remuneration  and  allowances  to  be  paid  to  a  Expenses  of 

*>     '  _  _  ^  election  court. 

commissioner  for  his  services  in  respect  of  the  trial  of  an 
election  petition,  and  to  any  officers,  clerks,  or  shorthand  writers 
employed  under  this  Part,  shall  be  fixed  by  a  scale  made  and 
varitd  by  the  election  judges  on  the  rota  for  the  trial  of  par- 
liamentary election  petitions,  with  the  approval  of  the  Treasury. 
The  remuneration  and  allowances  shall  be  paid  in  the  first 
instance  by  the  Treasury,  and  shall  be  repaid  to  the  Treasury 
on  their  certificate,  out  of  the  borough  fund  or  borough  rate. 

(2.)  But  the  election  court  may  in  its  discretion  order  that 
such  remuneration  and  allowances,  or  the  expenses  incurred  by 
a  town  clerk  for  receiving  the  election  court,  sh;ill  be  repaid, 
wholly  or  in  part,  to  the  Treasury  or  the  town  clerk,  as  the 
case  may  be,  in  the  cases,  by  the  persons,  and  in  the  manner 
following  (namely)  : 

(fl.)  When  in  the  opinion  of  the  election  court  a  petition  is 
frivolous  and  vexatious,  by  the  petitioner  ; 

(6.)  When  in  the  opinion  of  the  election  court  a  respondent  has 
been  personally  guilty  of  corrupt  practices  at  the  election, 
by  that  respondent. 

(3.)  An  order  so  made  for  the  repayment  of  any  sum  by  a 
petitioner  or  respondent  may  be  enforced  as  an  order  for  pay- 
ment of  costs  ;  but  a  deposit  made  or  security  given  under  this 
Part  shall  not  be  applied  for  any  such  repayment  until  all  costs 
and  expenses  payable  by  the  petitioner  or  respondent  to  any 
party  to  the  petition  have  been  satisfied.* 

[The  effect  of  section  22  of  35  &  36  Vict.  c.  60  (1872)  is  preserved  in  this 
clause]. 

102.—  Where  a  candidate  who  has  been  elected  to  a  corporate  J^^^^fij'JfJ'^ 
office  is,  by  a  certificate  of  an  election  court  or  a  decision  of  P^e^t^^^i'^u  uot 
the  High  Court,  declared  not  to  have  been  duly  elected,  acts 
done  by  him  in  execution  of  the  office,  before  the  time  when 

•  See  Additional  General  Eules,  December,  1872,  1-6. 
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the  certificate  or  decision  is  certified  to  the  towm  clerk,  shall 
not  be  invalidated  by  reason  of  that  declaration. 

[The  effect  of  section  23  of  35  &  36  Vict.  c.  60  (1872)  is  preserved  in  thia 
clause  J. 

103. — Where  on  an  election  petition  the  election  of  any 
person  to  a  corporate  office  has  been  declared  void,  and  no 
other  person  has  been  declared  elected  in  his  room,  a  new 
election  shall  be  held  to  supply  the  vacancy  in  the  same  manner 
as  on  a  casual  vacancy ;  and  for  the  purposes  of  the  election 
any  duties  to  be  performed  by  a  mayor,  alderman,  or  other 
ofhcer,  shall,  if  he  has  been  declared  not  elected,  be  performed 
by  a  deputy,  or  other  person  who  might  have  acted  for  him  if 
he  had  been  incapacitated  by  illness. 

[The  effect  of  section  24  of  35  &  36  Vict.  c.  60  (1872)  is  preserved  in  thia 
clause]. 

104, — A  person  who  has  voted  at  a  municipal  election  by 
ballot  shall  not  in  any  proceeding  to  question  the  election  be 
required  to  state  for  whom  he  has  voted. 

[The  effect  of  eecLion  26  of  35  &  36  Vict.c.  60  (1872)  is  preserved  in  this 
clause]. 
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PART  V  * 

Corporate  Property  and  Liabilities.* 

Corporate  Land.  Corporate 

Land. 

105.— A  municipal  corporation  may  contract  for  the  purchase  J°;r4Vs°eia:ici 
of  and  hold  any  land  f  not  exceeding  in  the  whole  five  acres,  ^"j;'°^^"  ^^i^- 
either  in  or  out  of  the  horough,  and  thereon,  or  on  any  land 
belonging  to  or  held  in  trust  for  the  corporation,  may  build  a 
town  hall,  council  house,  justices'  room,  with  or  without  a  police 
station  and  cells,  or  lock-ups,  or  a  quarter  and  petty  sessions 
house,  or  an  assize  court-house,  with  or  without  judges' lodg- 
ings, or  a  polling  station,  or  any  other  building  necessary  or 
proper  for  any  purpose  of  the  borough. 

[The  effect  of  section  40  of  7  Will.  4  and  1  Vict,  c  78  (1837)  is  preserved  in 
this  clause.  The  authority  to  build  a  L-aol  and  house  of  correction  is  not 
repeated,  the  necessity  or  power  to  provide  them  being  removed  by  the  Prisons 
Act,  40  &  41  Vict.  c.'21]. 

106 — The  council  may,  with  tlie  approval  of  the  Treasur^j,  Power  to 

,  .  (.  ill  p  b  irrow  with 

borrow  t  at  interest  on  the  security  oi  any  corporate  land,  or  ot  approval  of 
any  land  proposed  to  be  purchased  by  the  council  under  this 
Act,  or  of  the  borough  fund  or  borough  rate,  or  of  all  or  any  of 
those  securities,  such  sums  as  the  council  from  time  to  time 
think  requisite  for  the  purchase  ot  land,  or  for  the  building  of 
any  building  which  the  council  are  by  this  Act  authorized  to 
build. 

[The  effect  of  sfctJon  8  of  23  &  24  Vict.  c.  16  (I860)  is  preserved  by  this 
clause.  It  was  held  in  the  case  of  the  Attorney- General  v  Corpora/ion  of 
Birmingham  (L.  E.,  3  Eq.  .to2),  that  a  coipuration  is  lawfully  empowered  to 
raise  purchase  money  for  land  out  ol  the  borough  fund.] 

107. — (1.)   Where  a  municipal  corporation  has  not  power  to  Po^verto 

'  '■  '  .  acq'iireland 

Durchase  or  acquire  land,   or  to   hold   land   in  mortmain,  the  wuh  the 

i  ■■■  approval  or 


*  With  respect  to  this  Pait  due  regard  must  he  now  paid  throughout  to  the  wurds  of 
eectiiin  72  of  the  Local  Oovernnieiit  lEnsliUid  and  Wales)  Act,  188S,  as  follows  : — 
After  the  aiipointed  day  (tlie  1st  of  April,  1889,  or  an  earlier  or  Inter  date  to  silt 
particular  circunislances,  as  Vjiay  be  decided  hy  the  Local  Government  Board)  the 
Local  Govcnmicnt  Boa  d  shall  exercise,  as  rei^ards  any  county  borough,  or  other 
borough,  the  powers  confmred  hy  Part  V.  of  the  Municipal  Corporations  Act,  188!, 
relating  to  corjior^itc  [iropeity  and  liabilities,  as  respects  the  apprival  of  loins  and  of 
the  aheiiation  of  ])ropei'ty,  and  otlier  matters  therein  mentioned,  aiid  that  Part  shall, 
as  i-espects  any  tiaiisuctions  commenced  a  ti^r  the  appointed  day,  be  construed  as  if 
"  Local  Government  Board  "  wore  tliroughout  that  fan  substituted  for  "  Treasury.' 

f  Land  can  in  d.  however,  be  purchased  except  for  the  object  distinctly  specfied. 
By  tlie  Statutes  of  IMortniain  corporatinns  are  i»i-ohibited  from  purchasuig  lands  in  fee. 

'   See  the  .^alvtical  ThUIo  of  Borrowing  Powers  on  next  page. 


app 

the  Treasury. 
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[Here  may  In'  appropriately  i'ltroduccd  a  table  wliich  sliows  at  a  glance  the  general 
boiTowuig  powers  of  municipal  coqjorations  : — 

The  General  Bokkowino  Powers  of  Municipai,  Cobporatioks. 

;?3 


9  3 
9-^ 


t< 


6=3 


oo 


1-1  CJ 


O  00 


"    -  * 


in'-" 


■« 


i-Ts 
00  t- 


CI  :.-■  t— 


rH  CI         iH  CO 


O  CJ  S   g  CO 

»^  •  -«  CO 

"^  tS  t~  <M  CI 

-  G  ci     •     - 


rj;'  CO  CO  ^  '" 


^  t-  CO 

»n  CO  :■•: 


CO  "^ 


^.2  =^o» 

O  >   -M   CO 

1—1         ^   ^^ 


0:2  £  ^• 


6  3 


«  a 


t^t:' 


« 

D 

rn 

CO 

OQ 

0 

ts 

1-1 

^ 

03 

0 

•EH 

>-. 

•^ 

0) 

H 

13 

Pti 

c 

CO 

0 

0 

CD 

C8    O 


^ 

0 

0 

0 

"3 
0 
0 

_o 

VI  yA 

« 

li  J.  --       o 


c5a  oi    s 


&-£p     _4> 


O    s  K  X  » 


tc« 


■;  ca        3   .,   u 


g   t.   tH 

-=;  O  3 


d  to  I 


«3  5  X) 


1  5£;3 


3  =^^ 


«     _     S 

S.2  3 

?;  «i 

O    ■"   ci 

■"   -^   H-4 


-?,  SP 


cj  E^ 


as 
^^ 

ga 


^a  fc£ 


fe 

L4 

p. 

0 

g 

% 

^4 

> 

.a 

T3 

.2 

0 

CD 
■3 

8 

<J 

>• 
0 

1 

h^i 

a 

»4-l 
0 

0 

0 

OS 

a 

.r^ 

■*-• 

d 

0 

"3 

r 

a 

•a 

1 

to 

'""" 

.3 

V 

S 

S 

0 

0 

,a 

0 

13 

3 
-«1 

<    03 

^ 

^ 

S- 

•0 
0 

<s 

ft 

tin 

c 

a 

m 

fl 

i> 

:; 

7J 

c 

a> 

j; 

J:- 

1 

hJ 

0 

0 

0 

0 

j2 

oj 

s 

1 

1 

a 

=1 

n'^ 

0 

^ 

-^ 

■*-' 

au. 

0 

t>- 

c 

c  a 

-<<) 

ji 

TUE  MUXICIPAL  COEPORATIOXS  ACT,  1SS2.  105 

council  may,  with  the  approval  of  the  Treasury ,  purchase  or  Corporate 
acquire   any  land    in  such  manner    and    on  such   terms  and 
conditions  as  the    Treasury  approve,   and   the  same   may   be 
conveyed  to  and  held  by  the  corporation  accordingly. 

(2.)  The  provisions  of  the  Lands  Clauses  Consolidation  Acts, 
1845,*  1860,t  and  18694  relating  to  the  purchase  of  land  by 
agreement,  and  to  agreements  for  sale,  and  conveyances,  sales, 
and  releases  of  any  lands  or  hereditaments,  or  any  estate  or 
interest  therein  by  persons  under  disability,  shall  extend  to  all 
purchases  of  land  under  this  section, 

108, —  (1.)  The  council  shall  not,  unless  authorized  by  Act  Restriotions 
of  Parliament,  sell,  mortgage,  or  alienate  any  corporate  land  of  corporate 

•    1  ,1  t       p    ^        rr<  land  without 

Without  the  approval  or  the  T>'er/s;/ry_  approval  of 

(2.)  The  council  shall  not,  unless  authorized  by  Act  of 
Parliament,  lease  or  agree  to  lease  any  corporate  land  without 
the  approval  of  the  Treasury  .^  except  as  follows  : 

(a.)  They  may  make  a  lease  or  agreement  for  a  lease  for  a 
term  not  exceeding  thirty-one  years  from  the  date  of  the 
lease  or  agreement,  so  that  there  be  reserved  and  made 
payable  during  the  whole  of  the  terra  such  clear  yearly 
rent  as  to  the  council  appeal's  reasonable,  without  any  fine. 

{b.)  They  may  make  a  lease  or  agreement  for  a  lease  for  a 
term  not  exceeding  seventy-five  years  from  the  date  of 
the  lease  or  agreement,  and  either  at  a  reserved  rent  or 
on  a  fine,  or  both,  as  the  council  think  fit, — 

(i.)  Of  tenements  or  hereditaments,  the  greater  part  of  the 
yearly  value  of  which,  at  the  date  of  the  lease  or 
agreement,  consists  of  any  building  or  buildings  ;  or 

(ii.)  Of  land  proper  for  the  erection  of  any  houses  or  other 
buildings  thereon,  with  or  without  gardens,  yards, 
curtilages,  or  other  appurtenances  to  be  used  therewith  ; 
or 

(iii.)  Where  the  lessee  or  intended  lessee  agrees  to  erect  a 
building  or  buildings  thereon  of  greater  yearly  value 


•  The  8  &  9  Vict.  c.  18. 

t  The  23  &  24  Vict.  c.  106. 

\  The  32  &  33  Vict.  c.  18. 

§  The  consent  of  the  Lords  Commissioners  of  the  Treasury  (now  the  Local  Govern- 
ment Board)  to  the  alienation  of  the  property  of  a  corporation  required  by  94th  section 
of  the  Municipal  Corporations  Act  is  sufficiently  signified  by  a  Ittter  signed  by  their 
secretary.  Such  consent  can  authorise  no  alienation  or  charge  of  the  corporate  pro- 
perty further  than  is  specified  in  the  mninorial  on  which  it  is  founded — Arnold  v. 
Major  and  Corporation  of  Gravesend  (25  L.  J.,  Eq.  776). 


lOi. 
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Corporate  tlum    the   land, — of   land    proper    for    gardens,    yards, 

■^'""'*  curtilages  or  other  appurtenances  to  be  used  with  any 

other  house  or  other  building  erected  or  to  be  erected  on 
any  such  land  belonging  either  to  the  corporation  or  to 
any  other  proprietor,  or  proper  for  any  other  purpose 
calculated  toafibrd  convenience  or  accommodation  to  the 
occupiers  of  any  such  house  or  building. 

[The  effect  of  sections  94,  95,  and  9G  of  the  Act  of  1835,  and  section  2  of  6  &  7 
"Will.  4,  c.  104  (1836),  is  preserved  in  this  clause.  Section  15*  of  8  &  9  Vict, 
c.  18  (1845),  ahso  hears  upon  the  prohibition  contained  in  subsection  2]. 

Power  to  109. — The  council  may,  with  the  approval  of  the  Treasury 

dispose  of  land  ii-ii  o      ^       ^  i 

with  approval    dispose  01  any  corporate  land  either  by  way  oi  absolute  sale,  or 

of  Treasury.  ^  /.*i  i  i-i  i 

by  way  of  exchange,  mortgage,  charge,  demise,  lease,  or  other- 
wise, in  such  manner  and  on  such  terms  and  conditions  as  the 
Treasury  approve. 

[The  effect  of  section  94  of  the  Act  of  1835,  and  section  2  of  6  &  7  Will.  4, 
c.  104,  is  preserved  in  this  clause]. 


Conrifll  may 
r>iib»  leabCB, 


110. — In  the  following  cases — 

(a.)  Where  a  body  corporate  of  a  borough  was  on  the  fifth 
of  June  one  thousand  eight  hundred  and  thirty-five 
bound  or  engaged  by  any  covenant  or  agreement,  ex- 
pressed or  implied,  or  was  enjoined  by  any  deed,  will,  or 
other  document,  or  was  sanctioned  or  warranted  by 
ancient  usage  or  by  custom  or  practice,  to  make  any 
renewal  of  any  lease  for  years,  or  for  life  or  lives,  or 
for  years  determinable  with  any  life  or  lives  at  any  fixed 
or  determinate  or  known  or  accustomed  period,  or  after 
the  lapse  of  any  number  of  years,  or  on  the  dropping  of 
an}'  life  or  lives,  and  years  determinable  after  the  lapse 
of  any  number  of  years,  at  a  fine  certain,  or  under  any 
special  or  specific  terms  or  conditions ; 

(6.)  Where  a  body  corporate  of  a  borougli  theretofore 
ordinarily  made  renewal  of  any  lease  for  years,  or  for 
life  or  lives,  or  for  years  determinable  with  any  life  or 
lives  at  any  fixed  or  determinate  or  known  or  accustomed 


•  This  section  is  as  follows  : — "  NotbiiiK  in  tliis  or  tlic  special  Act  contained  (any 
subsequent  Act  authorizing  the  leasing  ol  lands)  shall  enahle  any  municipal  corporation 
to  sell  for  the  purposes  of  the  special  Act,  without  the  a])])robation  of  tin'  Omiinissioners 
of  Her  Majesty's  Treasury  (now  the  Local  Government  Board)  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  or  any  three  of  them,  any  lands  which  they  could  not 
have  sold  without  such  approbation  before  t^e  passing  of  the  special  Act  other  than 
such  Ian. is  as  the  company  are  by  the  powers  of  this  or  the  special  Act  empowered  to 
purchase  or  take  conipulsorily." 
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periorl,  or  after  the  lapse  of  any  number  of  years,  or  on  Corporatu 
the  dropping  of  any  life  or  lives,  on  the  payment  of  an 
arbitrary  fine, — 
Then,  notwithstanding   anything  in  this  Act,  the  council  of 
the  borough   may  renew  the  lease  for   such  term  or  number 
of  years,  either  absolutely  or  determinable  with  any  life  or  lives, 
or  for  such  life  or  lives,  and   at  such  rent,  and  on  the  payment 
of  such  fine  or  premium,  either  certain  or  arbitrary,  and  with 
or  without  any  covenant  for  the  future  renewal  thereof,  as  the 
council  could  or  might  have  done  if  this  Act  had  not  been 
passed. 

[The  efiFect  of  section  95  of  the  Act  of  1835  is  preserrei  in  this  clause.  The 
word  "  renewal "  does  not  mean  a  mere  custom  to  let  on  lease  at  different  rents. 
Although  the  terms  may  bo  slightly  variei  there  must  be  such  a  similarity  as  to 
shew  that  the  same  lease  has  been  renewed.  ITie  case  of  the  Attorney-General  v. 
Corporation  of  Great  Yarmouth  (21  Beiiv.  625)  is  one  in  point]. 

Worlcing 

Working  Men's  Dwellings.  ^^ekngs. 

Ill, — (1.)  If  a  municipal  corporation  determines  to  convert  |.o^ki*n|  men's 
any  corporate  land  into  sites  for  working  men's  dwellings,  and  ^^^eiimga 
obtains  the  approval  of  the  Treasury  for  so  doing,  the  corpora- 
tion may,  for  that  purpose,  make  grants  or  leases  for  terms  of 
nine  hundred  and  ninety-nine  years,  or  any  shorter  term,  of  any 
parts  of  the  corporate  land. 

(2.)  The  corporation  may  make  on  the  land  any  roads,  drains, 
walls,  fences,  or  other  works  requisite  for  converting  the  same 
into  building  land,  at  an  expense  not  exceeding  Buch  sum  as  the 
Treasury  approve. 

(3.)  The  corporation  may  insert  in  any  grant  or  lease  of  any 
part  of  the  land  (in  this  section  referred  to  as  the  site)  provisions 
binding  the  grantee  or  lessee  to  build  thereon  as  in  the  grant  or 
lease  prescribed,  and  to  maintain  and  repair  the  building,  and 
prohibiting  the  division  of  the  site  or  building,  and  any  addition 
to  or  alteration  of  the  character  of  the  building,  without  the 
consent  of  the  corporation,  and  for  the  re-vesting  of  the  site  in 
the  corporation,  or  its  re-entry  thereon,  on  breach  of  any  pro- 
vision in  the  grant  or  lease. 

(4.)  Every  such  provision  shall  be  valid  in  law  to  all  intents, 
and  binding  on  the  parties. 

(5.)  All  costs  and  expenses  incurred  or  authorized  by  a  cor- 
poration in  carrying  into  execution  or  otherwise  in  pursuance  of 
this  section,  shall  be  paid  out  of  the  borough  fund  and  borough 
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IVorliing 

Mill's 

Victlliiiys. 


rate,   or  by    money    burrowed   by  the  corporation   under  this 
Tart* 

(6.)  In  this  section  the  term  working  men's  dwellinp;s  means 
buildings  suitable  for  the  habilalicm  of  persons  employed  in 
manual  labour  and  their  families ;  but  the  use  of  part  of  a 
building  for  purposes  of  retail  trade  or  other  purposes,  approved 
by  the  council,  shall  not  prevent  the  building  from  being 
deemed  a  dwelling. 

[The  effect  of  c.  59  of  37  &  38  Vict.  (Working  Men's  UwuUings  Act,  1874)  is 
preserved  iu  tliis  clause]. 


Jlepaijment 
Loans. 

Power  f  or 
Treasurj'  to 
imiiose  con- 
ditions as  to 
repayment 
of  money 
borrowed. 


"/ 


Provisions  as 
to  siukinp 
fund. 


Repayment  of  Loans. 

112.  —  (!•)  ^Vhero  the  Trcnmry  approve  a  mortgage  or 
charge  under  this  Part  they  may,  as  a  condition  of  their  approval, 
require  that  the  money  borrowed  on  the  security  of  the  mort- 
gage or  charge  be  repaid,  with  all  interest  thereon,  in  thirty 
years,  or  any  less  period,  and  either  by  instalments  or  by  means 
of  a  sinking  fund,  or  both. 

(2.)  In  that  case  the  sums  required  for  pi'oviding  for  the 
repayment  of  the  principal  and  interest  of  the  money  borrowed 
shall  be  by  virtue  of  this  Act  a  charge  on  all  or  any  of  the  fol- 
lowing securities,  namely,  the  land  comprised  in  the  mortgage 
(without  prejudice  to  the  security  thereby  created),  or  any  other 
corporate  land,  or  the  borough  fund,t  or  the  borough  or  other 
rates  legally  applicable  to  payment  of  the  money  borrowed  or 
of  the  expenses  which  the  money  is  borrowed  to  defray,  as  the 
Treasury  direct. 

[The  effect  of  sections  1  and  8  of  23  &  24  Vict.  c.  IG  (1860)  is  preserved  in 
this  clause]. 

113. — (1.)  Where  money  borrowed  under  this  Part  is  directed 
to  be  repaid  by  means  of  a  sinking  fund,  the  council  shall,  out 
of  the  rents  and  profits  of  the  land  on  which,  or  out  of  the 
borough  fund  or  rates  on  which,  the  sums  required  for  the 
sinking  fund  are  charged  under  this  Act,  invest  such  sums,  at 
such  times,  and  in  such  Grovernment  annuities  as  the  Treamry 
direct,  atid  shall  also  from  time  to  time  invest  in  like  manner 
all  dividends  of  those  annuities. 


•  See  page  104  ante,  as  to  Acts  wnder  which  all  borrowing  powers  are  authorized. 
\  See  section  106  (page  103  ante). 
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(2.)  The    annuities  shall,    in   the    books    of    the     Bank   oi  Repayment  of 
England,    be  placed  to  the   account    of   the  corporation,    and  -^''""*- 
in  the  matter  of  this  Act  or  of  any  previous  Act  under  which 
the  investment  is  made. 

(3.)  The  dividends  of  the  annuities  shall  be  received  and 
invested  by  such  persons  as  the  council  by  power  of  attorney 
under  the  corporate  seal  from  time  to  time  appoint. 

(4.)  No  transfer  shall  be  made  of  the  annuities,  or  of  any 
part  thereof,  without  the  consent  in  writing  of  the  Treasury 
addressed  to  the  chief  accountant  of  the  Bank  of  England. 

(5.)  The  direction  in  writing  of  the  council  by  power  of 
attorney  under  the  corporate  seal,  with  the  consent  in  writing 
of  the  Treasury ,Q\\a\\  be  sufficient  authority  to  the  bank  for 
permitting  any  such  transfer. 

[The  effect  of  section  2  of  23  &  24  Vict.  c.  16  (I860)  is  preserved  in  this  clause]. 

Purchase  or  Compensation  Money.  Purchase  or 

Compensation 

114, — (!•)   Where  purchase  money  or  compensation  has  been  ^^^oney. 
paid  to  the  Bank  of  England   under  an  Act  of  Parliament  in  Provision  for 

.  .  replacing 

respect  of  land  or  any  interest  therein  purchased  or  taken  from  purchase  or 

.  .  ■*■  compensation 

a  municipal  corporation,  or  in  respect  of  permanent  damage  to  Y^'^^^y  I'^ifi 
land  of  a  municipal  corporation,  and  the  Treasury  approve  of 
the  payment  of  the  money  or  compenisation,  or  of  any  money  to 
arise  from  the  sale  of  any  Government  securities  in  which  the 
same  has  been  invested  to  the  corporation  or  the  treasurer, 
the  Treasury  may,  as  a  condition  of  their  approval,  requiie  pro- 
vision to  be  made  for  raising  and  for  investing  in  Government 
annuities  a  sum  equivalent  to  the  amount  of  money  so  paid. 

(2.)  The  foregoing  provisions  of  this  Part  applicable  in  the 
case  of  a  sinking  fund,  as  regards  the  mode  of  investing,  pay- 
ment of  dividends,  and  ti  ausfer  of  annuities,  shall  be  applicable 
in  the  case  of  investments  under  this  section. 

(3.)  The  Treasury  shall,  when  it  appears  to  them  that  an 
amoimt  of  annuities  equivalent  to  the  amount  so  paid  has  been 
raised  by  investment,  direct  that  the  accumulation  shall  cease ; 
and  the  annuities  and  the  dividends  thereof  shall  thenceforth 
be  applicable  as  if  the  annuities  had  aiisen  from  investment 
under  the  Act  of  Parliament  under  which  the  purchase  money 
or  compensation  became  payable. 

(4.)  But  this  section  shall  not  apply  to  money  payable  to  a 
municipal  corporation  when  provision  for  the  application  of  the 


no 
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Purchase  or      moiiey,  or  of  the  price  or  compensation   from  which  the  money 
Money!"^  ""*   ^^  derived,  is  contained  in  any  local  Act  of  rarliainent*  rehiting 

thereto,  and  tlie  money  is   to  bo   paid   to  the  corporation  to  be 

applied  in  conformity  with  that  provision. 

[Thooffect  of  soctioa  3  of  23  &  24  Vict.  c.  IG  (18G0)  is  preservoJ  iu  this  clause]. 


Invostment 
of  proceeils 
of  sale  or 
explinncje 
authorized  by 
Treasury. 


Power  for 
TrcHsnrj-  to 
authorize 
application 
of  certain 
iiivcstinciits 
for  licnetit  of 
Ixjrough. 


115. — (!■)  Where  the  Treaaury  approve  of  the  sale  or 
exchange  of  any  corporate  land  or  of  any  interest  therein, 
their  approval  may  be  subject  to  such  conditions  as  they  think 
fit  in  r(dation  to  the  investment  for  the  benefit  of  the  corpora- 
tion of  tlie  money  arising  from  tlie  sale  or  exchange. 

(2.)  If  the  Treasury  direct  the  money  to  be  invested  in 
Government  annuities,  the  foregoing  provisions  of  this  Part 
respecting  the  mode  of  investing,  payment  of  dividends,  and 
transfer  of  annuities  shall  be  applicable,  but  not  so  as  to  make 
any  accumulation  necessary. 

(3.)  If  the  Trcasur//  cojisent  to  the  application  of  the  money 
or  of  any  part  thereof  for  the  benefit  of  the  inhabitants  of  the 
borough,  they  may,  as  a  condition  of  their  consent,  require  the 
like  provision  to  be  made  as  they  are  authorized  to  require  in 
the  case  of  their  approval  of  payment  to  a  municipal  corpora- 
tion or  the  treasurer. 

[The  effect  of  section  4  of  23  &  24  Vict.  c.  16  (1860)  is  preserved  in  this  clause], 

116. — The  Trcnfiurij  may  at  any  time  approve  of  the  applica- 
tion of  any  annuities  arising  from  investments  under  either  of 
the  two  last  preceding  sections,  or  of  the  money  to  arise  from 
the  sale  thereof,  or  any  part  thereof  respectively,  for  the  benefit; 
of  the  inhabitants  of  the  borough;  and,  as  a  condition  of  their 
approval,  may  require  the  like  provision  to  be  made  us  they  are 
authorized  to  require  in  the  case  of  their  approval  of  payment 
to  a  municipal  corporation  or  the  treasurer,  and  so  from  time 
to  time,  and  the  provisions  of  this  Part  shall  be  applicable 
accordingly  ;  but  it  shall  not  be  imperative  on  the  Treasury  to 
impose  the  condition  aforesaid  where  by  reason  of  the  applica- 
tion of  the  annuities  or  money  to  improvement  of  the  property 
of  the  corporation  or  for  the  permanent  benefit  of  the  borough, 
or  otherwise,  under    the    special   circumstances  of  the  case,  the 

•  This  proviso  contemplates  the  possibility  of  special  circumstances  occasionally 
arising  where  the  authority  for  met-tiiig  the  same  is  to  be  do  ivt-d  niuhir  a  special 
Act  of  rarhameat.     See  also  He  Derhy  Municipal  Estates,  L.R.  3  C.P.D.  2S9. 
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Treasury    in    their   discretion    think  fit  to    dispense  with  the  Purchaie  or 

COndUlon.  Mo,<ey. 

[The  effect  of  section  5  of  23  &  24  Vict.  c.  16  (18G0)  is  preserved  in  this  clause]. 

Misappropriation.  nusappro- 

print  Ion. 

117. — If  any  person  authorized  to  receive  money  to  arise  from  Penalty  for 
the  sale  of  any  annuities  or  securities  purchased   or  transferred  piiatsonof 

r«     1   •     -r»  T  A         moneys. 

under  the  foregoing  provisions  of  this  i  arf,  or  under  any  Act 

repealed  by  this  Act,  or  any  dividends  thereon,  or  any  other 

such  money  as  aforesaid,  appropriates  the  same  otherwise  than 

as  directed  by  this  Act,  or  hy  \h.e  Treasury  in  pursuance  thereof, 

he  shall  be  guilty  of  a,  misdemeanour,  and  shall  be  subject  in 

respect  thereof   to  the  provisions  of  the  Larceny  Act,  1861,* 

applicable  to  a  person  guilty  of  a  misdemeanour  under  section 

seventy-five  of  that  Act,  or  to  the  provisions  of  any  enactment 

for  the  time  being  substituted  for  that  section. 

rrhc  effect  of  section  7  of  23  &  24  Vict.  c.  16(1 860),  and  section  3  of  39  &  40 
Vict.  c.  20t  (1876)  is  preseived  in  this  clause]. 

Corporate  StocJc.X  '  sZcr^' 

118. — (1.)  Any   stocks,  funds,   or   public  securities  (in   this  Trnn-^fpr  of 
eettion  referred  to  as  stock)  standing  in  the  books  of  the  Bank  cia  mg- wth 

'  _         "  .  ,  cornorate 

of  England  or  of  any  other  public  company  or  society  in  the  stock. 
name  of  a  municipal  corporation,  under  any  style  or  title  of 
incorporation,  and  the  dividends  and  interest  thereof  and  all 
bonuses  and  accretions  thereto,  belonging  to  the  municipal 
corporation  without  being  subject  to  any  trust  for  charitable 
purposes,  may  be  transferred  by  and  paid  to  such  persjn.-  as  the 
council  appoint  by  an  instrument  under  the  corporate  seal, 
signed  and  sealed  also  by  the  clerk  to  the  trustees  of  the 
municipal  charities,  who  shall  on  request  bign  and  seal  it. 

(2.)   Any  stoc^k   and  money    so  standing   belonging    to   the 
trustees  of  the  municipal    charities   solely  on   charitable   trusts 


*  The  24  &  25  Vict.  c.  96,  s.  75 — "  being  convicted  1  hereof  shall  behableat  the  discre- 
tion of  the  Court  to  be  kept  in  penal  servitude  for  any  term  n  t  exceeding  seven  yeai-s, 
and  not  less  than  thi'ee  years — or  to  be  iniprisnncd  for  any  term  not  exceeduig  two 
years,  with  or  without  haidLibour,  and  witli  or  without  solitary  eontinemeut." 

f  The  Statute  Law  Revision  (Subsiituted  iMiactnients)  Act.  The  section  named  is 
alone  repealed  by  this  Act  by  reason  of  its  rejjroduclion  in  this  clause. 

*  Several  of  the  Urger  municipal  corporations,  namely  Birmingham,  Blackburn, 
Blackpool,  Bradford,  Bristol,  Croydon,  Dewsbury,  Exeter,  Uudderstield,  Hull,  Leeds, 
Leicester,  Liverpool,  Longtoc,  Manidicst  r,  Middlesborough,  Newcastle-on-Tyiie, 
No  tingham,  Poit^mouth,  Reading,  Rotiierliam,  Stockton,  S.vansea,  and  WoxVerhani])- 
ton  have  now  (1888)  consolidated  their  debts  by  the  issue  ot  stock  at  an  uniform  rate  of 
interest.  Sections  63  and  55  of  43  &  44  Vict.  c.  20  (1880)  contain  regulations  for  the 
payment  of  a  composition  for  stamp  duties  on  corporation  stock. 
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may  be  transferred  by  and  paid  to  persons  appointed  under  the 
hands  and  seals  of  the  greater  part  of  the  trustees,  the  appoint- 
ment being  attested  under  the  hand  and  seal  of  their  clerk,  and 
being  also  sealed  with  the  corporate  seal,  which  seal  the  mayor 
shall  on  request  cause  to  be  affixed  thereto. 

(3.)  The  dividends  and  interest  of  any  stock  and  money  so 
standing,  belonging  partly  to  the  municipal  corporation  but 
subject  to  charitable  trusts  may  be  paid  to  persons  authorized 
to  have  the  same  paid  to  them  by  an  instrument  in  writing 
under  the  corporate  seal,  and  appointed  under  the  hands  and 
seals  of  the  greater  part  of  the  trustees,  the  appointment  being 
attested  under  the  hand  and  seal  of  their  clerk. 

(4.)  In  every  case  the  receipt  of  the  persons  authorized  to 
give  a  receipt  to  the  company  or  society  by  an  instrument  under 
the  corporate  seal,  and  signed  and  sealed  by  the  clerk  to  the 
trustees  of  the  municipal  charities,  shall  be  an  effectual  dis- 
charge to  the  company  or  society. 

(5.)  So  much  of  the  money  so  paid  as  is  held  on  charitable 
trusts  shall  be  paid  over  to  the  trustees  of  the  municipal  chari- 
ties, and  so  much  as  the  municipal  corporation  is  entitled  to 
beneficially  shall  go  to  the  borough  fund. 

(6.)  But  the  company  or  society  shall  not  be  bound  to  see  to 
the  application  of  that  money,  or  to  the  validity  of  the  appoint- 
ment of  the  clerk  to  the  trustees  of  the  municipal  charities,  or 
to  the  execution  of  any  instrument  by  any  of  them,  or  to  in- 
quire whether  or  not  the  stock  or  money  is  charged  with  or  held 
on  any  charitable  trust. 

(7.)  Every  person  authorized  to  so  receive  any  money  shall 
account  to  the  council  and  to  the  trustees  of  the  municipal 
charities  for  all  money  received  by  him,  and  on  his  failure  so 
to  account  a  court  of  summary  jurisdiction  may,  on  complaint 
either  of  the  council  or  of  the  trustees,  by  summary  order 
require  him  to  do  so. 

[The effect  of  sections  45,  46,  47  and  48  of  7  Will.  4  and  1  Vict.  c.  78  (1837) 
is  preserved  in  this  clause]. 

liorough    Bridgea.* 

119. — (1.)  Every  bridge  which  is  either  wholly  or  in  part  in 
a  borough  and  which  the  borough  and  not  the  county  wherein 
the  borough  is  situate  is  legally  bound  to  maintain  or  repair 
shall,  as  to  the  whole  of  the  bridge  if  it  is  wholly  in  the  borough, 

*  See  hereon  the  Local  Goveniment  Act,  1888,  particularly  section  6  and  sections 
81  to  H9. 
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or  as  to  such  part  only  as  is  in  the  borough,  be  maintained,  Borough 
altered,  widened,  repaired,  improved,  or  rebuilt  under  the  sole  ''^'^O'"- 
management  and  control  of  the  council. 

(2.)  For  that  purpose  the  council  shall  have  all  the  powers 
which  the  justices  of  a  county  have  with  respect  to  a  county 
bridge,  but  the  notices  required  in  the  case  of  a  county  bridge 
shall  not  be  required  in  the  case  of  a  borough  bridge. 

(3.)  All  expenses  incurred  for  the  purposes  of  this  section 
shall  be  paid  out  of  the  borough  fund  or  borough  rate,  or  out  of 
money  borrowed  on  the  security  thereof. 

(4.)  The  council,  with  the  consent  of  the  Treasury ,  may  from 
time  to  time  borrow  on  that  security  such  sums  as  they  deem 
requisite  for  any  of  those  purposes,  and  may  mortgage  the 
borough  fund  and  borough  rate  for  the  purpose  of  securing 
the  repayment,  with  interest,  of  any  money  so  borrowed. 

[The  effect  of  13  &  14  Vict.  c.  64  is  preserved  in.  this  clause,  but  the  require- 
ment contained  in  that  Act,  that  the  sum  to  be  borrowed  must  exceed  £l50  is 
taken  away,  the  machinery  of  borrowing  is  adapted  to  the  modern  practice, 
and  the  form  of  mortgage  (see  Form  P,  Part  IV.  of  the  Eighth  Schedule)  is 
simplified]. 

Loans  for  Municipal  JBuHdings.  Loans  for 

Ilunlclpal 

120. — The  council  of  a  borough  maj  borrow*  money  from  the  po^er'u/' 
Public  Works  Loan  Commissioners  for  the  purpose  of  building,  buiidilgg.'' 
enlarging,  repairing,  improving,  and  fitting  up  any  building 
which  they  are  by  this  Act  authorized  to  build,  and  may  levy  a 
rate  or  an  increase  of  the  borough  rate  for  the  purpose  of  paying 
the  principal  and  interest  of  the  loan,  and  may  mortgage  the 
rate  or  borough  rate  to  the  Commissioners  in  accordance  with 
the  Public  Works  Loans  Act,  1875,  or  any  amendment  thereof, 
in  such  manner  and  form  as  the  Commissioners  direct, 

[Section  40  of  the  Act  (38  &  39  Vict.  c.  89)  cited  in  this  clause  is  that  which 
sets  out  the  procedure.  It  is  as  follows : — "  The  justices  for  any  county,  or  any 
riding,  division,  parts,  or  liberty  of  a  county,  in  general  or  quarter  sessions, 
assembled,  may  (if  they  resolve  by  a  majority  of  not  less  than  five  justices  so 
to  do)  borrow  money  from  the  Loan  Commissioners  for  the  purpose  of  building, 
rebuildmg,  enlarging,  repairing,  improving,  and  fitting  up  any  police  station 
and  justices'  room,  and  offices  connected  therewith,  or  any  of  such  purposes, 
and  may  levy  a  rate  or  any  increase  of  a  county  rate  for  the  purpose  of  jinying 
the  principal  and  interest  of  such  loan,  and  may  mortgage  such  rate  or  the 
county  rate  to  the  Loan  Commissioners  in  accordance  with  this  Act.  The 
council  of  any  borough  may  borrow  mcnev  from  the  Loan  Commissioners  for 
the  piu-pose  ot  building,  rebuilding,  enlarging,  repairing,  improving,  and 
fitting  up  any  police  station  and  justices'  room,  and  ofiices  connected  therewith, 

•  See  the  Analytical  Table  of  Bonowing  Powers  at  page  104  ante. 
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or  anv  of  such  purposes,  and  may  levy  a  rate  or  an  incroaso  of  tha  borough 
rate  for  the  purpose  of  payini^  the  principal  and  interest  of  such  loan,  and 
may  mortp;as'e  such  rate  or  the  boroui^li  rate  to  tho  Loan  Commissioners  in 
necordance  with  this  Act.  Tho  said  justices  and  council  respectively  shall 
liavo  ]in\vfr  to  ^ivo  the  mortgage  in  such  manner  and  form  as  tho  Loan 
Commissioners  may  direct  "J. 


and  similar 
liightn. 

OUliiratinns 
nii'l  ])c)wpr.-( 
in  ri'spcct  of 
lulvowsons, 


AdvoiC'^ona  and  similar  Rights. 

121. — (1.)  Notwitlistaudiug  any  sale  by  a  municipal  corpora- 
tion of  any  advowson,  or  of  any  right  of  nomination  or  presenta- 
tion to  a  benefice,  ecclesiastical  preferment,  or  office  of  priest, 
curate,  pi'cacher,  or  minister,  whether  the  sale  is  made  before  or 
after  the  commencement  of  this  Act,  the  corporation  and  its 
property  shall  continue  liable  to  the  same  obligation  (if  any)  of 
providing  for  and  maintaining  or  conlributing  to  the  mainte- 
nance of  any  priest,  curate,  preacher,  or  minister,  as  if  the  sale 
had  not  been  made  ;  and  that  liability  may  be  enforced  by  the 
same  means,  at  the  instance  of  the  Crown  or  otherwise,  as  if 
this  Act  had  not  been  passed,  and  the  advowson  or  riglit  had 
remained  vested  in  the  corporation. 

(2.)  Where  a  municipal  corporation  holds  land  subject  to  an 
obligation  to  provide  a  priest,  curate,  preacher,  or  minister, 
nothing  in  this  Act  shall  preclude  tlie  coiporation  from  aug- 
menting or  endowing  iiis  office,  either  by  assigning  to  liim  and 
his  successors  in  office  a  con:pctcnt  portion  of  the  land,  or  by 
charging  thereon  an  annual  stipend,  cither  in  money  or  in  kind 
for  his  and  their  use  and  benefit,  except  that  no  such  augmen- 
tation or  endowment  shall  be  valid  without  the  approval  of  the 
Treasury . 

(3.)  "Where  a  municipal  corporation  sella  a  right  of  nomina- 
tion to  an  ecclesiastical  preferment,  not  being  a  benefice  or  per- 
petual curacy,  that  preferment  shall,  from  and  after  the  sale,  be 
a  benefice  prcscntative,  and  the  holder  thereof  and  his  succes- 
sors shall  be  a  body  coi-porate,  having  perpetual  succession  and 
capable  of  taking  and  holding  in  perpetuity  all  property  granted 
to  or  purchased  for  them  by  the  Grovernors  of  the  Bounty  of 
Queen  Anne,  or  by  other  persons  contributing  with  those 
governors  as  benefactors. 

[The  effect  of  section  139  of  the  Act  of  1835,  and  sections  2,  3  and  4  of  1  & 
2  "Vict.  c.  31  (183S),  is  preserved  in  this  clau.-ic.  Ihe  case  of  Illiie  v.  Reynolds 
(2  Scott's  Is ow  Kip.  39-1  ;  S.  C.  Man.  &  G  71)  defined  the  power  of  nomination 
and  the  right  of  presentation  under  these  statutes.  This  clause  is,  however, 
clearly  drafted  in  accordance  with  the  spirit  of  the  decision  cited]. 
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122. — (1.)  Where  at  the  passin^^  of  the  Municipal  Corpora-  Adrownnns 
tions  Act,   1835,  a  body  corporate,   or    any  particular    class,  }^'-^/""" "'' 
number,  or  description  of  members  thereof,  or  the  governing  Regulations 
body  thereof,   were  in    their   corporate    capacit}'-,  and   not   as  gccieslalucLi 
trustees  of  a  charit}',  seised  or  possessed,  of  any  manor  or  land  {^ek^gm^to 
whereto  any  advowson,  or  right  of  nomination  or  presentation  ^rpSion. 
to  any  benefice  or  ecclesiastical  preferment  was  appendant  or 
appurtenant,  or  of  an}^  advowson  in  gross,  or  of  any  right  of 
nomination  or  presentation  to  a  benefice,  ecclesiastical  prefer- 
ment, or   ofiice  of   priest,   curate,    preacher,  or   minister,    the 
advowson  or  right,  if  not  sold  before  the  commencement  of  this 
Act,  shall  be  sold  at  such  time  and  in  such   manner  as  the 
Ecclesiastical  Commissioners    for  England  direct,  so  that  the 
best  price  be  obtained  for  the  same. 

(2.)  Upon  any  such  sale  the  council  shall,  with  the  consent 
in  writing  of  those  Commissioners,  signed  by  any  three  or 
more  of  them,  convey,  under  the  corporate  seal,  the  advowson 
or  right  to  the  purchaser,  or  as  he  directs,  and  the  advowson  or 
right  shall  vest  accordingly. 

(3.)  The  proceeds  of  sale  shall  be  paid  to  the  treasurer  and 
invested  in  Government  securities,  and  the  income  thereof  shall 
go  to  the  borough  fund ;  or  those  proceeds,  or  any  part  thereof, 
may  be  applied  towards  the  liquidation  of  any  debt  contracted 
by  the  body  corporate  before  the  passing  of  the  Municipal 
Corporations  Act,  1835. 

(4.)   Any  vacancy  arising  before  the  sale  shall  be  supplied  by 

the  presentation  or  nomination  of  the  bishop  or  ordinary'  of  the 

diocese  in  which  the  benefice  or  preferment  is  situate. 

[The  effect  of  section  139  of  the  Act  of  1835,  section  26  of  6  &  7  Will.  4, 
c.  77  (1836),  section  3  of  6  &  7  Will.  4,  c.  104  (1836),  and  section  1  of  1  &  2  Vict. 
c.  31  (1838),  is  preserved  in  this  clause.     See  also  the  note  to  preceding  clause]. 

Special   Hates.  Special  Ratrg. 

123. — Where  before  the  passing  of  the  Municipal  Corpora-  Power  to 

■'•'-'_  ^  *■  continue 

tions  Act,  1835,  a  rate  might  be  levied  in  a  borough  for  the  rates  for 

'  '  o  °  special 

purpose  of  watching  conjointly  with  an}'  other  purpose,  nothing  purposes. 
in  this  Act  shall  prevent  the  levying  and  collecting  of  such  a 
rate  for  that  other  purpose  solely,  or  afiect  the  powers  given  in 
any  Act  anterior  to  the  Municipal  Corporations  Act,  1835,  as 
far  as  they  relate  to  that  other  purpoS3  ;  but  where  the  amount 
of  that  rate  might  not  before  the  passing  of  the  Municipal 
Corporations  Act,  1835,  exceed  a  given  rate  in  the  pound  on 
the  Vidua  of  property  rateable  thereto,  the  rate  to  be  levied  for 
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Special  Rateit.  tho  other  purposG  solelj  sliall  not  exceed  such  proportion  of 
that  given  rate  as  appears  to  have  been  expended  for  that  other 
purpose  by  an  account  of  the  average  yearly  expenditure  during 
the  last  seven  years  before  the  passing  of  tho  Municipal 
Corporations  Act,  1835,  or  during  those  of  the  same  seven  years 
during  which  the  rate  was  levied. 

[The  ffTectof  section  84  of  the  Act  of  1835  is  pi-eserved  in  this  clause.  Arable 
and  meadow  lands  beyond  a  limit  of  200  yards  from  a  street  or  continuous  line 
of  houses  are  not  liable  to  a  special  rate.  See  Uallctt  v.  Chnrchuardcns  of 
Brighlon  (7  E  &  B.,  342;  S.C.  26  L.J. ,  M.C.,61).  As  to  the  taxing. -md  rating 
of  municipal  property,  see  Cooinhcrv.  Justices  of  Bcrksfiire  and  the  Mersey  Bocks 
Hoard  V.  Lucas,  4-1  L.T.E.,  n.s.  G4.5  &  687  (in  respect  of  income  tax);  and 
Muxjor  of  Lincoln  v.  Holmes,  Common  L.  E..  2  Q.  B.,  482  and  Reg.  v.  Mayor  of 
Oldham,  L.R.,3  Q.  B.  474  (as  to  r:itiiig)|. 

Misapplication  Misapplication  of  Cor j) orate  Property*. 

of  Corporate 

Property.  124*. -(1.)   It  sbuU  not  be  lawful  for  a  municipal  corporation, 

Prohibition  of    or  the  council  of  a  borou2:h,  or  a  corporate  officer,  or  a  trustee, 

expenditure  o     ^  i  j  > 

funal'Tn*^'"  ^^  other  person  acting  for  a  municipal  corporation,  to  pay  or 
elections '^"^'^■^  ^Pplj  ^^Y  mouey,  stoclvS,  funcls,  securities,  or  personal  property, 
of  or  held  in  trust  for  the  corporation,  in  payment  of  any 
expenses  occasioned  by  a  parliamentary  election  or  incurred  by 
any  person  offering  himself  as  a  candidate  at  or  before  a 
parliamentary  election. 

(2.)  Any  bond,  covenant,  recognisance,  or  judgment  given 
by  a  corporation,  council,  officer,  trustee,  or  person  as  aforesaid, 
for  securing  payment  of  such  expenses,  shall  be  void. 

(3.)  Any  payment,  application,  bond,  covenant,  recognisance, 
or  judgment  made  or  given  by  a  corporation,  council,  officer, 
trustee,  or  person  as  aforesaid,  for  inducing  any  person  to 
labour  in  a  parliamentary  election  at  a  future  time,  or  to  pay 
or  incur  expenses  as  aforesaid  at  a  future  time,  shall  bo  deemed 
to  bo  forbidden  and  declared  void  by  this  section,  although 
colourulily  made  or  given  for  any  other  cause  or  consideration. 

(4.)  Any  mortgage  or  other  disposition  of  corporate  land  for 
securing  or  satisfying  any  expenses  or  engagements  incurred  or 
to  be  incurred  as  aforesaid,  and  any  estate  or  charge  thereby 
created,  shall  be  void. 

(5.)  Any  resolution,  bye-law,  or  other  proceeding  of  a  council, 
purporting  to  direct  or  authorize  any  payment  or  thing  for- 
bidden by  this  section,  or  made  or  adopted  for  evading  the 
provisions  thereof,  shall  be  void. 

(6.)  If  any  member  of  a  municipal  corporation  authorizes  or 
directs  any  payment  or  application  forbidden  by  this  section,  or 

•  By  section  75  of  the  Local  Government  (England  and  Wales)  Act,  1888,  this  section 
is  directed  to  apply  to  county  councils,     tjee  Appendix. 
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assents  to,  or  concurs  or  participates  in,  any  affirmative  vote  Misapplication 

or  proceeding  relating  thereto,  or  signs  or  seals  in  his  individual  %,-opertv  ^^" 

capacity,  or  affixes  the  corporate  seal  to,  any  instrument  by  this 

section  declared  void,  he  shall  be  guilty  of  a  misdemeanour,* 

and,  on  conviction  thereof  in  the  High  Court,  shall,  in  addition 

to  such  punishment  as  the  court  awards,  be  for  ever  disabled  to 

take,  hold,  or  exercise  any  office  in  the  same  corporation. 

(7.)  If  an}'^  corporate  officer,  trustee,  or  other  person  as  afore- 
said, makes,  or  concurs  in  making,  any  payment  or  application 
of  money  or  property  as  aforesaid,  he  shall  be  deemed  to  have 
done  so  in  his  own  wrong,  and  he  shall  be  individually  liable  to 
repay  and  make  good  the  amount  or  value  thereof  to  the  corpo- 
lation,  notwithstanding  any  release  or  pretended  indemnity 
given  to  him  in  the  name  or  on  behalf  of  the  corporation. 

(8.)  Any  two  or  more  burgesses  may  bring  and  prosecute  any 
action  in  the  name  of  the  corporation  against  any  officer,  trustee, 
or  person  makingany  illegal  payment  or  application  as  aforesaid, 
as  if  they,  their  executors  and  administrators,  were  jointly  and 
severally  appointed  the  irrevocable  attorneys  of  the  corporation 
for  that  purpose ;  but  the  plaintiffs  shall,  on  the  application  of 
the  defendant,  give  reasonable  security,  as  the  court  directs,  for 
costs,  as  between  solicitor  and  client. 

(9.)  Nothing  in  this  section  shall  affect  the  provisions  of  the 
Ballot  Act,  1872,  or  of  any  other  Act  for  the  time  being  in 
i'orce  regulating  the  payment  by  the  returning  officer  or  other- 
wise of  expenses  f  relating  to  parliamentary  elections. 

[As  regards  boroughs  within  this  Act,  c.  69  of  2  &  3  Will.  4  (1833)  is  repro- 
duced in  this  clause]. 

Transitory  Provisions.  Transitory 

Provisions. 

125. — (1-)  In  the  several  cases  following:  Transfer  of 

(a.)  Where  before  the  fifteenth  of  May  one  thousand  eight  made  before 
hundred  and  sixty  J  the  Treasury  on  approving  of  a  mortgage  of  of  trustees. 
corporate  land  had  required  a  sinking  fund  in  names  of  trustees  ; 
{b.)  Where  before  the  same  day  the  Treasury ,  on  approving 
of  the  payment  to  a  corporation  or  their  treasurer  of  ]  urchase 
money  for  or  compensation  in  respect  of  corporate  land,  or  of 
money  arising  from  sale  of  Government  securities  in  which  the 


•  The  severe  penalties  following  hereon  have  been  noted  at  page  11 1  ante  (footnote). 
t  See  as  to  these,  section  8  of  35  &  36  Vict.  c.  33  (The  Ballot  Act,  1872)  and  section  2 
of  38  &  39  Vict.  c.  84. 
\  The  date  of  passing  of  the  Municipal  Corporations  Mortgages  Act,  1860. 
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same  had  been  investod,  had  required  provision  for  raisinji:  by 
investments  in  names  of  trustees  an  amount  equivalent  to  iho 
amount  so  paid ; 

{c.)  Wiicre  before  the  same  day  the  Treasunj,  on  approving 
of  a  sale  or  alienation  of  corporate  land,  had  required  the 
investment  of  the  proceeds  in  nr.mes  of  trustees ; 

The  Trcasiir//,  if  they  have  not  so  done  before  the  commence- 
ment of  this  Act,  may  require  any  securities  in  which  any  such 
investments  had  been  made  to  be  transferred  into  the  name  of 
the  corporation  in  the  matter  of  this  Act,  or  may  require  any 
money  applicable  for  the  purposes  of  such  sinking  fund  to  be 
invested  in  the  purchase  of  Government  annuities  in  the  name 
of  the  corporation  and  in  the  matter  of  this  Act. 

(2.)  The  order  in  writirg  of  the  Treasury  for  that  purpose 
shall  be  a  sufficient  discharge  to  the  trustees  from  all  claims  in 
respect  of  the  transfer  of  the  securities  in  pursuance  of  the 
order. 

(3.)  The  Treasury  may,  in  the  cases  aforesaid,  give  such  direc- 
tions as  they  might  give  in  the  analogous  cases  in  this  Part 
provided  foi",  arising  after  the  commencement  of  this  Act,  or  as 
near  thereto  as  circumstances  require,  and  the  provisions  of  this 
Part  shall  apply  accordingly. 

(4.)  Where  any  such  transfer  as  aforesaid  has  before  the 
commencement  of  this  Act  been  made  into  the  name  of  the 
corporation  in  the  matter  of  any  Act  repealed  by  this  Act,  this 
Act  shall,  if  (he  Treasury  so  direct,  be  substituted  in  the  title 
of  the  accouDt  for  that  Act. 

[The  effect  of  section  6  of  23  &  24  Vict.  c.  16  (18G0)  is  preserved  in  this  clause]. 


Scheme  rc- 


126. — Wliere  in  a  borough  any  mortgage  debt  had  been  before 
taong""o  debts  the  fifteenth  of  ^f ay  one  thi)usand  eight  hundred  and  sixty  in- 

Incuri'cd  bet'oro  t/»i>i  f>i-i  i  ••ji  -ii 

XHiM.  curred,  lor  discharge  ot  winch  no  adequate  provision  then  existed, 

the  council,  if  they  have  not  so  done  before  the  commence- 
ment of  this  Ac!,  may  submit  to  the  Treasury  any  scheme  for 
the  discharge  thereof  by  instalments,  or  a  sinking  fund,  or  both, 
extending  over  any  term  of  years,  and  if  the  Treasury  approve 
of  the  scheme,  the  sums  required  for  discharge  of  the  debt  as 
proposed  therein  shall,  by  virtue  of  this  Act,  become  charged 
on  all  or  any  part  of  the  corporate  land,  or  the  borough  fund, 
or  borough  rate,  or  any  other  rate  ajaplicable  to  discharge  of 
the  debt,  or  on  all  or  any  of  those  securities,  as  the  Treasury 
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direct,  and  the  provisions  of  this  Part  applicable  for  repayment  TmnsUory 
of  money  borrowed  on  mortgage   by  a   sinking  fund,  or  instal- 
ments, or  both,  except  the  limitation  to  a  period  of  thirty  years, 
shall  apply  for  discharge  of  the  debt. 

[The  effect  of  section  10  of  23  &  24  Vict.  c.  16    (1860)  is  preserved  in  this 
clause]. 

127. — Where  in  a  borough  debts  had  from  time  to  time  before  consoudatiou 

•    1        1  T       1  T      •  Of  debts 

the  fifteenth  of  May  one  thousand  eight  hundred  and  sixty,  incurred  befoi » 
been  incurred  under  Acts  of  Parliament,  with  different  periods 
assigned  for  discharge  thereof,  the  council,  if  they  have  not  so 
done  before  the  commencement  of  this  Act,  may,  with  the  con- 
sent of  the  Treasury,  and  with  the  previous  consent  in  writing 
of  the  persons  or  bodies  corporate  to  whom  the  debts  are  owing, 
consolidate  the  debts  into  one,  and  provide  for  discharge  of  the 
consolidated  debt  by  annual  instalments,  or  a  sinking  fund,  or 
both,  extending  over  a  period  not  exceeding  thirty  years,  and 
make  the  instalments  or  payments  a  charge  on  the  borough 
fund,  or  borough  rate,  or  any  other  rate  applicable  to  the  dis- 
charge of  the  debts,  or  on  all  or  any  of  those  securities,  as  the 
Treasury  direct. 

[The  effect  of   section  11  of  23  &  24  Vict.   c.  16  (1860)   is  preserved  in  this 
clause.     See  also  note  to  section  118,  page  111  antel. 

128 — Nothing  in  this  Act  shall  affect  any  power  to  sell,  savin?  for 

"  n  sales,  &c.,  lu 

mortgage,  alienate,  or  lease  corporate  lands  in  pursuance  of  an  pursuance  of 
agreement  made  on  or  before  the  fifth  day  of  June  one  thousand  tracts  and 

O  •'  _  _  resolutions, 

eight  hundred  and  thirty-five,  or  of  a  resolution  entered  in  the 
books  of  a  body  corporate  on  or  before  that  date. 

[The  effect  of  section  94  of  the  Act  of  1835  is  preserved  in  this  clause]. 

129. — Nothiuo;    in   this   Act    shall  prevent  the  levying  or  Saving  for 

o  ^  •'       <=>  rates  m  respect 

collection    of    any  rate  for    the    purpose  of  paying  any  debt  of  pant  debts. 
contracted  before  the  commencement  of  this  Act  or  any  interest 
thereon. 

[The  effect  of  the  proviso  to  section  85  of  the  Act  of  1835  is  preserved  ia  this 
clause] . 

130. — It   shall  not  be  lawful  for  the  council  of  a  borough  of  savi^'i^g^for 
which  the  body  corporate  had  before  the  passing  of  the  Municipal  respect/'' 
Corporations  Act,  1835,  contracted  any  lawful  debt  chargeable  *°"'*°^"<^"«*- 
on  any  tolls  or  dues  belonging  or  payable  to  that  body  corporate, 
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lawful  debts 

contracted 

before 

5  \  6  Will.  4, 

c.  78. 


or  to  any  member  or  ofGcer  thereof  in  his  corporate  capacity,  or 
towards  the  satisfaction  whereof  such  tolls  or  dues  or  any  pait 
thereof  were  or  was  applicable  before  the  passing  of  that  Act,  to 
alter  or  reduce  the  amount  to  be  levied  and  payable  of  such  tolls 
or  dues,  or  to  grant  for  any  consideration  any  remission  thereof 
or  exemption  therefrom  or  of  or  from  any  part  thereof,  except 
with  the  consent  in  writing,  under  the  hands  of  a  majority  in 
number  and  amount,  of  the  creditors  to  whom  the  deht  is  due, 
until  after  the  debt  and  all  arrears  of  interest  due  thereon  have 
been  fully  paid  and  satisfied. 

[The  effect  of  the  proviso  of  section  92  of  the  Act  of  1835  is  preserved  in  this 
clause] . 

131. —  (1.)  Notwithstanding  anything  in  this  Act,  the  appli- 
cation of  the  borough  fund  to  the  several  payments  specified  in 
the  Fifth  Schedule  or  otherwise  authorized  by  this  Act  shall 
be  subject  to  the  payment  of  any  lawful  debt  due  from  the 
municipal  corporation  to  aiiyperson  which  was  contracted  before 
the  passing  of  the  Municipal  Corporatiors  Act,  18j5,  and  is 
unredeemed,  or  of  so  much  thereof  as  the  council  from  time  to 
time  are  required  or  deem  it  expedient  to  redeem,  and  to  the 
paj'ment  from  time  to  time  of  the  interest  on  so  much  thereof 
as  remains  unredeemed. 

(2.)  The  council  may  from  time  to  time  execute  under  the 
corporate  seal  any  deed  or  obligation  in  the  name  of  the  corpo- 
ration for  securing  repayment  and  satisfaction  of  any  such  debt 
or  obligation  contracted  by  or  on  behalf  of  the  corporation 
before  the  passing  of  the  Municipal  Corporations  Act,  1835. 

[As  to  obli-'ations — In  licg.  v.  Curpnration  of  Lie  h fit  Id  (4  Q.  B.,  893)  the  council 
elected  under  5  &  6  "Will.  4,  c.  76,  borrowed  the  sum  of  £200  to  rcpny  tluir 
treasurer  certain  sums  which  he  had  paid  to  creditors  of  the  old  unret'ormed 
corporation.  They  gave  a  promis.sory  note  to  the  party  lending  the  money. 
They  did  not,  however,  hand  over  this  money  to  the  treasurer,  but  allowed  him 
to  receive  their  then  accruing  income  in  reduction  of  wliat  was  due  to  him, 
and  applied  the  f'ioO  to  purposes  to  which  the  income  would  have  been  applic- 
able. It  was  held,  that  the  corj^oiation  had  no  right  to  give  the  promissory 
note,  for  it  was  not  given  to  .secure  a  debt  contracted  before  the  passing  of 
.5  &  6  Will.  4,  c.  76.  This  led  to  the  passing  of  7  Will.  4  and  1  Vict.  c.  78. 
Bectiou  16  of  which  is  reproduced  in  the  following  bubsection  (^3)]. 

(3.)  Money  borrowed  by  a  council  for  the  purpose  of  being 
applied,  and  applied  in  or  towards  satisfaction  and  discharge  of 
any  such  pre-existing  debt  or  obligation,  shall  be  deemed  to  be 
a  debt  contracted  by  or  on  behalf  of  the  corporation  before  the 
passing  of  the  Municipal  Corporations  Act,  1835. 
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[The  effect  of  section  92  of  the  Act  of  1835,  section  1  of  6  &  7  Will.  4,  c.  104  Transitory 
(1836),  and  section  28  of  7  Will.  4  and  1  Vict.  c.  78  (1837),  is  preserved  in  this  Provisions. 
clause  J . 

132. — Nothine:  in  this  Act  shall  make  liable  to  the  payment  of  saving  against 

"  ,  new  liability 

any  debt  contracted  bv  any  body  corporate  ot  a  borough  before  to  debts  cou- 

*'  J  J  J  i.  >-■>  tracted  boforo 

the  passing  of  the  Municipal  (Corporations  Act,  1835,  any  part  ^"^l^^^^^-** 
of  the  real  or  personal  estate  of  that  body  corporate  which 
before  the  passing  of  that  Act  was  not  liable  thereto  or 
authorize  the  levy  of  any  rate  within  any  part  of  any  borough 
for  the  purpose  of  paying  any  debt  contracted  before  the 
passing  of  that  Act,  which  before  the  passing  of  that  Act  could 
not  lawfully  be  levied  therein  towards  payment  of  the  same. 

[The  effect  of  section  92  of  the  Act  of  1835  is  preserved  in  this  cla'iflo] 
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CUATUIABLK    AND    OTHER    TrUSTS    AND    PoWERa. 

Charitable  Charitable  Trusts.^ 

Trusts. 

Administration      133. — (1-)  Where  at  the  pass'inc^  of  the  ]\rimicipal  Corpora- 

of  charitable  ■  pi  ^ 

trusts  and         tioiis  Act,  1835,  ths  Dody  coiporate  ot  a  boroup;h,  or  any  one  or 

vesting  of  legal  .  .  •■      .  . 

estate.  more  of  the  members  thereof,  in  his  or  their  corporate  capacity, 

stood  solely,  or  to<^ethcr  uith  any  person  or  persons  elected 
solely  by  that  body  corporate,  or  solely  by  any  particular 
number,  class,  or  description  of  members  thereof,  seised  or  pos- 
sessed, for  any  estate  or  interest,  of  l.-md,  in  whole  or  in  part  in 
trust  cr  for  the  benefit  of  any  charitable  uses  or  trusts,  and  the 
legal  estate  in  that  land  was,  at  the  passing  of  the  Municipal 
Corporations  Act,  1835,  Tested  in  the  body  corporate  or  person 
or  persons  so  seised  or  possessed  thereof,  and  was  by  the  Chari- 
table Trusts  Act,  18o3,t  vested  in  the  trustees  appointed  by  the 
Lord  Chancellor  under  the  Municipal  Corporations  Act,  1835, 
or  such  of  them  as  should  be  surviving  and  continuing  trustees 
under  that  appointment,  according  to  the  respective  estates  and 
interests  therein,  and  subject  to  such  and  the  same  charges  and 
incumbrances,  and  on  such  and  the  same  trusts,  as  the  same 
were  subject  to  before  sucli  vesting,  then,  in  every  case,  on  the 
death,  resignation,  or  removal  of  any  trustee,  and  on  any  ap- 
pointment of  a  new  trustee,  the  legal  estate  in  that  land  and  in 
ull  other  lands  subject  to  any  such  charilable  uses  ox  trusts  for 

•  Prima  fncie  a  municipal  corporation  has  full  power  to  dispose  of  all  its  property 
like  a  jirivate  individual,  aud  it  lies  on  the  jierson  alleKing  the  contrary  to  csiahUsh  a 
trust. —  [-.'ran  v.  Avon  (Corpomtioii),  29  Bevau,lll.  The  Attorney-GenLral  has  power 
to  restrain  or  afterwards  impeach  the  alienation  of  corporate  property  made  penduig 
the  granting  of  a  charter.  Until  the  repi  al  of  the  97th  section  of  the  5  &  6  Will.  4, 
c.  71),  by  the  Statute  Law  Re\'ision  Act,  1874,  the  alienation  of  corporate  property  after 
formal  "notice  has  been  given  by  the  Crown  of  its  intention  to  grant  a  charter  could 
be  impeached  under  its  provisions. 

t  The  16  i:  17  Vict.  c.  137,  s.  65. 
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the  time  beiug  vested  in  the  trustees  or  any  of  them,  or  in  any  Charitahit 
1 'arsons  or  the  heirs  or  devisees  of  any  person  deceased,    re-    '  "^  *' 
signed,  or  removed,  shall  vest  in  the  persons  who  after  such 
death,  resignation,  or  removal,  and  such  appointment  of  a  new 
trustee,  continue  or  are  the  trustees  for  the  time  being,  without 
any  conveyance  or  assurance. 

[It  was  held  in  Rex  v.  Sankey  (5  A.  &  E..  423)  that  section  71  of  the  Act  of 
1835  applied  to  all  cases  where  piopertj'  had  been  granted  to  a  corporation  sub- 
ject to  a  payment  for  charitable  purposes  imposed  by  the  grantor.  As  to  what 
constitute  chariUible  tr.ists  within  the  meaning  of  the  words  of  the  section,  see 
in  le  Oxford  Chariiits  (3  ^Jyl.  &  Cr.,  239),  wherein  it  was  held  that  property 
appropriated  by  the  corporation  for  the  maintenance  of  lecturers  to  preach  b-fore 
the  CDiporate  body  was  not  property  to  be  regarded  or  held  as  a  charitable  trust. 
But  tolls  granted  by  charter  to  a  corporation  for  tne  reparation  of  the  >*  alls  and 
bridges  of  a  borough  are  gifts  from  charitable  persons  within  39  Eliz.  c.  ."J,  to  be 
administered  in  the  Couit  of  Chancery. — Atlortieij -General  v.  Corporation  of 
Shrewabury  (6  Beav.,  220).  This  statute  also  enables  a  corporation  to  "found 
hospitals  for  the  poor,  and  to  incorporate  them."  See  in  re  Corporation  uf 
Netccastle  (12  CI.  k.  ¥.,  402)]. 

(2.)  Nothing  in  this  section  shall  take  away,  abridge,  or 
prejudiciall}'  ati'ect  an 3'  power,  authority,  or  jurisdiction  of  the 
Charity  Commissionei's  for  England  and  Wales. 

[The  effect  of  section  71  of  the  Act  of  1835,  section  65  of  16  &  17  Yict.  c.  137 
(1853),  and  section  2  of  23  k  24  Vict.  c.  136  (1860),  is  preserved  in  this  clause]. 

Special  Trusts  and  Powers.  Special  Tnisit 

and  Fowers. 

134. — The  municipal  cornoration    of   a    borough    shall    be  Corporation 

„  ■  1         ''i  -11  to  be  trustee 

trustees  ^  lor  executmg  by  the  council  t  the  powers  and  i:)ro-  "^tere  cor- 

°      /  ^  A  porators 

Visions  of  all  Acts  of  Parliament  made  before  the  pass^ing  of  the  t^iistees. 
Municipal  Corporations  Act,  1835  (other  than  Acts  made  for 
securing  charitable  uses  and  trusts),  and  of  all  trusts  (other 
than  charitable  uses  and  trusts)  of  which  the  body  corporate  of 
the  borough,  or  any  of  the  members  thereof  in  their  corporate 
capacity,  was  or  were  sole  trustees  J  before  the  first  election  of 
councillors  in  the  borough  under  the  Municipal  Corporations 
Act,  1835. 

[The  effect  of  section  72  of  the  Act  of  1835  is  preserved  in  this  clause]. 

*  The  word  "  tnistees  "  means  trustees,  commissioners,  or  directors,  or  the  persons 
cliargid  with  the  execution  of  a  trust  or  public  duty,  however  designated.     See  section  7. 

f  In  Iteg.  V.  Corporation  of  Poole  it  was  held  that  the  council  were  substituted  for 
the  mayor,  baihtl',  and  burgesses,  who  under  a  local  Act,  had  the  mauagtmt_nt  of 
certain  quay  and  harbour  dues,  but  that  the  council  were  strictly  bound  by  the  pro- 
visions of  the  local  Act. 

\  The  case  of  Staniland  v.  HopMns  (9  M.  &  W.,  178)  clearly  construed  that  tho 
body  corporate  shoidd  be  trustees  or  commissioners  for  executing,  by  the  town  council, 
the  powers  and  provisions  of  all  Acts  of  Parliament,  under  which  the  old  body  corpo- 
rate, or  any  of  the  members  thereof  in  their  corporate  capacity,  were  sole  trustees. 
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Special  Trusts 
and  rollers. 


Appointment 
of  memliers 
of  council  to 
be  trustees 
in  cases  of 
joint  trusts 
and  otUer 
cases. 


135. — (1.)  In  every  borough  in  which  tlie  body  corporate,  or 
a  particular  or  limited  number,  class,  or  description  of  members 
thereof,  or  of  persons  appointed  by  the  body  corporate,  was  or 
were  before  the  passing  of  the  ilunicipal  Corporations  Act, 
1835,  trustees  jointly  with  other  trustees  for  the  execution  of 
any  Act  of  Parlinment,  or  of  any  trust,  or  in  which  the  body 
corporate,  or  any  particular  or  limited  number,  class  or  descrip- 
tion of  raerabors  or  nominees  thereof,  by  any  statute,  charter, 
bye-law,  or  custom,  before  the  passing  of  the  Municipal  Corpo- 
rations Act,  1835,  was  or  were,  lawfully  appointed  to  or 
exercised  any  powers,  duties,  or  functions,  not  otherwise  in  the 
Municipal  Corporations  Act,  1835,  or  this  Act,  provided  for,  and 
the  continuance  of  which  is  not  inconsistent  with  the  provisions 
of  the  Municipal  Corporations  Act,  1835,  or  this  Act,  the 
council,  on  the  day  prescribed  in  any  Act  of  Parliament  as 
aforesaid,  or  in  the  deed  or  will  by  which  the  trust  is  created, 
for  a  new  election,  nomination,  or  appointment  of  trustees,  or 
on  which  a  new  election,  nomination,  or  appointment  has  usually 
been  made  (and  if  there  is  no  day  prescribed  or  usually  observed, 
then  on  or  within  ten  days  after  the  first  of  January  in  every 
j^ear),  shall  appoint  the  like  number  of  members  of  the  council, 
or  as  near  as  may  be  to  the  like  number  of  members  of  the 
council,  as  there  were  theretofore  members  or  nominees  of  the 
body  corporate  ol"  the  borough  who  in  right  of  their  office  were 
such  trustees,  or  chaiged  with  the  execution  of  such  powers, 
duties,  and  functions,  in  room  of  the  members  or  nominees  of 
the  body  corporate  ceasing  to  be  trustees,  or  ceasing  to  exercise 
such  powers,  duties,  and  functions  by  virtue  of  the  Municipal 
Corporations  Act,  1835. 

(2.)  In  every  case  of  extraordinary  vacancy  among  the 
trustees  or  persons  so  appointed,  tlie  council  shall  forthwith 
appoint  one  other  member  of  the  council  in  the  room  of  the 
person  by  whom  the  vacancy  has  been  made,  to  hold  his  trust 
or  office  for  such  time  as  that  person  w^ould  regularly  have 
held  it. 

[The  effect  of  section  73  of  the  Act  of  1835  is  preserved  in  this  clause]. 


Local  Ads. 


Transfer  of 
powers 
of  local 
authorities 
10  municipal 
corporations. 


Local  Acts. 

136. — (!•)  The  trustees  appointed  or  acting  by  or  under  any 
loc:il  Act  of  Parliament  for  the  time  being  in  force,  for  paving, 
lighting,   supplying  with   water  or    gas,   cleansing,  watching. 
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regulating,  or  improving,  a  borough,  or  any  part  thereof,  or  for  Local  AcU. 
providing  or  maintaining  a  cemetery  or  market  in  or  for  a 
boruugh,  or  any  part  thereof,  whether  in  any  such  case  their 
powers  under  the  local  Act  do  or  do  not  extend  beyond  the 
borough,  may,  if  they  think  fit,  at  a  meeting  called  for  this 
purpose,  transfer  to  the  municipal  corporation  of  the  borough, 
with  the  consent  of  the  council  but  not  otherwise,  all  the  rights, 
powers,  estates,  property,  and  liabilities  for  the  time  being 
vested  in  or  imposed  on  the  trustees  under  the  local  Act. 

[The  corporation  have  power  to  defray  the  expenses  of  such  transfer  under 
36  &  36  Vict.  c.  91  (1872)]. 

(2.)  The  transfer  shall  be  made  in  writing  under  the  com- 
mon seal  of  the  trustees  if  they  are  a  corporation,  and  if  not, 
then  by  deed  executed  by  the  trustees,  or  by  any  two  of  them 
acting  by  their  authority  and  on  their  behalf. 

(3.)  On  the  transfer  being  made,  the  municipal  corporation 
shall  become  and  be  the  trustees  for  executing  by  the  council 
the  powers  and  provisions  of  the  local  Act ;  and  all  the  rights, 
powers,  estates,  and  property  vested  in  the  transferring  trustees 
shall  vest  in  the  corporation ;  and  all  the  liabilities  and  obliga- 
tions of  the  transferring  trustees  shall  be  transferred  to  and 
borne  by  the  corporation,*  and  the  transferring  trustees  shall 
be  discharged  therefrom. 

[The  effect  of  sections  2  and  3  of  20  &  21  Vict.  c.  50  (1857)  is  preserved  in 
this  clause] . 

137« — (!•)  Where  at  the  passing  of  the  Municipal  Corpora- Power  for 
tions  Act,  1835,  there  was  a  local  Act  of  Parliament  for  lighting  extend  locai 
part  of  a  borough  then  incorporated,  the  council  may,  if  they 
think  fit,  make  en  order  that  any  specified  part  of  the  borough 
not  within  the  provisions  of  any  such  local  Act  shall,  after  a 
day  fixed  in  the  order,  be  within  those  provisions ;  and  after  that 
day  the  part  so  specified  shall  be  within  those  provisions,  as  far 
as  relates  to  lighting,  or  to  any  rate  authorized  to  be  levied  for 
lighting. 

(2.)  But  the  part  so  specified  shall  be  lighted  in  like  manner 
as  those  parts  of  the  borough  which  before  the  making  of  the 
order  were  within  those  provisions  ;  and  any  rate  raised  for  the 
purpose  of    defraying   the  expenses  of  lighting    the    part  so 


•  See  Siuwford  v.  Kelle  (L.E.,  1  Q.B.,  549)  as  to  the  extent  of  the  power  vested  in 
the  transferring  authority  (the  borough  and  town  of  Margate). 
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joca  .  c  i.      gpgcified  shall  not  exceed  the  average  expense  in  the  pound  of 
ligliting  the  other  parts  of  the  borough. 

[The  effect  of  section  87  of  the  Act  of  1835  is  preserved  in  this  clause.  See 
also  38  &  39  Viet.,  c.  65,  s.  IGl,  as  to  the  "lighting"  powers  of  a  council  as 
an  Urban  Sanitary  Authority.] 

Exorcise  of  138. — Everything;  *   provided  under  any  local  Actof  Parlia- 

locai  Acts.  ment  in  force  on  the  twentieth  of  August,  one  thousand  eight 
hundred  and  thirty-six,  to  be  done  exclusively  by  a  particular 
or  limited  number,  class,  or  description  of  the  members  of  any 
body  corporate  named  in  the  Schedules  to  the  Municipal  Cor- 
porations Act,  1835,  the  continuance  of  which  was  not  incon- 
sistent with  the  provisions  of  that  Act,  and  everything  provided 
in  any  such  local  Act  to  be  done  by  the  justices,  or  by  some 
particular  class  or  description,  or  members  of  such  body  cor- 
porate, being  justices,  at  a  court  of  quarter  sessions,  which  did 
not  relate  to  the  business  of  a  court  of  criminal  or  civil  judica- 
ture,! if  tlie  same  respectively  has  been  lawfully  continued  to 
be  done  up  to  the  commencement  of  this  Act  by  the  council,  or 
a  committee  thereof,  shall  be  continued  thereafter  to  be  done 
by  the  council  at  a  quarterly  meeting,  or  by  any  three  of  a 
committee  of  the  council  appointed  at  such  a  meeting. 

[The  effect  of  section  8  of  6  &  7  Will.  4,  c.  105  (1S33)  is  preserved  in 
this  clause]. 

•  This  does  not  repeal  or  alter  any  other  powers  conferred  by  previons  sections,  hut 
gives  additional  authoritj'.     See  hereon  Sianiland  v.  llapkius  (9  M.  &  W.,  178). 

f  The  reduction  of  fees  payable  to  an  overseer  and  clerk  of  a  local  Court  of  Kequests 
by  the  town  council  professing  to  act  under  the  powers  here  given  was  held  lo  bo 
nnauth  rized,  the  regulation  of  such  fees  being  clearly  a  matter  reh.ting  to  the 
"  businebs  of  a  court  of  civil  judicature." — Powell  v.  Powell  (6  M.  6t  W.,  627j. 
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PAET  VII. 
Borough  Fund:  Borough  Rate:  County  ItMF. 

Borough  Fund.  Fu,uL 

139. — The  rents  and  profits  of  all  corporate  land,  and  the  Paymems  to 
interest,  dividends,  and  annual  proceeds  of  all  money,  dues,  fund. 
chattels  and  valuable  securities  belonging  or  payable  to  a 
municipal  corporation,  or  to  any  member  or  officer  thereof  in 
bis  corporate  capacity,  and  ev<;ry  fine  or  penalty  for  any  offence 
against  this  Act  {except  where  and  as  far  as  tbe  application 
thereof  is  otherwise  provided  for)  shall  go  to  the  borougb  fund. 

[The  effect  of  section  92  of  the  Act  of  1835  is  preserved  in  this  clause,  which 
excludes  the  expcmliture  of  the  principal  of  any  moneys  belonging  to  borough. — 
£x  parte  the  Corporat'w)i  of  Hytiic  (4  Y.  k.  Cull.,  55). 

140. — (1.)  The  borougb  fund    shall    be   applicable   to  and  ^pphcatioa 

■*•  •^^         ^      '  '-'  _     ^  ■*•     _  of  borough 

charged   with   the    several  payments    specified    in    the  Fifth  f'^'^- 
Schedule. 

(2.)  The  payments  specified  in  Part  I.  of  that  schedule  may 
be  made  without  order  of  the  council ;  those  specified  in  Part  II. 
may  not  be  made  without  sucli  order*. 

The  two  Parts  of  the  Fifth  Schedule  are  as  follows  : — 

Payments  Out  of  the  Borough  Fund. 
Part  I. 
Fayments  which  may  he  made  without  Order. 

1.  The  remuneration  (if  any)  of  the  mayor,  of  the  recorder  (if  anj')  in  his 
capacity  eiihcr  of  recorc^er  or  of  judge  of  a  borough  civil  court,  of  the  stipendiary 
magistrate  (if  any),  of  the  tov;n  clerk,  of  the  treasurer,  of  the  clerk  of  the  peace 
when  paid  by  salary,  of  every  other  ofhcer  appointed  by  the  council,  and  of  the 
clerk  to  the  justices. 

2.  The  remuneration  and  allowances  certified  by  the  Treasury  to  be  payable 
to  the  Treasury  in  respect  of  an  election  petition. 

3.  The  remuneration  certified  by  the  recorder  to  be  due  to  any  assistant 
recorder,  astittant  clerk  of  the  peace,  or  additional  crier. 

*  County  boroughs  under  the  Local  Government  Act,  1888,  are  excluded  from  the 
requirements  of  that  statute  in  respect  of  the  payment  by  a  county  council  of  any  sum 
exceeding  £50.     See  section  80  of  that  Act. 
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Borough 

Faud.  I'AUT  11. 

Fayments  which  may  not  he  made  without  Order. 

13  &U  Vict.  1.  The  expenses  incurred  by  overseers,  and  by  the  town  clerk  and   other 

c. 42,  B.3  (iBoO).  municipal  authorities,  in  relation  to  the  enrolment  of  huri^esscs  and  the  holding 
..  *  4%  V'  t  *^^"  iPun'^'ipal  elections,  or  so  much  of  those  expenses  as  is  not  otlnrwi.^e  provided 
0  26  (IdZs)  f"-^*"  under  section  thirty  of  the  Parliamentary  and  Municipal  llegistration  Act, 

1878. 

2.  The  expenses  incurred  by  the  town  clerk  in  providing  accommodation  for 
an  election  court  held  under  this  Act. 

3.  The  expenses  of  providing,  furnishing,  maintaining,  or  improving  the 
corporate  buildings,  including  the  justices'  room  (if  any),  and  the  necessary 
expenses  of  that  room. 

4.  The  fees  payable  to  the  clerk  of  the  peace  if  not  paid  by  salary,  and  under 
this  Act  to  the  borough  coroner. 

6.  The  payments  to  be  made  under  this  Act  to  or  in  respect  of  the  borough 

police  and  to  any  special  constable,  including  the  following  payments  (namely)  ; 

(".)  Such  salaries,  wages,  and  allowances  to  the  borough  constables,  and 

at  such  periods,  as  the  watch  committee,  with  the  approbation  of  the  council 

direct;  and 

(*.)  Such  further  sum  a?  may  be  awarded  by  the  watch  committee, 
subject  to  the  approbation  of  the  council,  or  by  the  court  of  quarter  or  petty 
sessions,  to  a  bcirouuh  constable  as  a  reward  tor  extraordinary  diligence  or 
exertion,  or  as  a  compensation  for  wounds  or  scvei'c  injuries  received  in  the 
performance  of  his  duty,  or  as  may  be  awarded  by  the  watch  committee, 
subject  to  the  approbation  of  the  council,  to  a  borough  constable,  as  an 
allowance  to  him  when  disabled  by  bodily  injury,  or  worn  out  by  length  of 
service ;  and 

(c.)  Any  extraordinary  expenses  which  a  borough  constable  appears  to 
have  necessarily  incurred  in  apprfhcnding  offenders  and  executing  the 
orders  of  any  justice  having  jurisdiction  in  the  borough,  such  expenses 
having  been  first  examined  and  approved  by  that  justice ;  and 

[d.)  All  other  charges  and  expenses  which  the  watch  committee,  subject 
to  the  approbation  of  the  council,  direct  to  be  p.iid  for  the  purposes  of  tho 
boruugli  conr-tabulary  force. 
[See  hereon  Reg.y.  Mayor  of  Exeter,  44L.T.  (n'.s.)  101,  where  certain  costs,  in- 
curred by  a  chief  constable  in  prosecuting  a  person  without  satisfactory  reason. 
Were  disallowed  on  the  ground  that  monetary  penalties  involved  in  an  exce  s  of 
duty  were  not  a  matter  comprised  in  the  "  purposes  "  of  the  constabulary  force.] 

6.  The  costs  and  expenses  payable  by  tho  corporation  in  respect  of  the  pro- 
secution, maintenance,  conveyance,  transport,  or  punishment  of  offenders. 

7.  AU  sums  payable  under  this  Act  by  the  corporation  of  the  borough  to  the 
treasurer  of  a  county. 

«.  1  he  expenses  of  and  incidental  to  the  division  of  a  borough  into  wards  or 
tho  alteration  of  wards,  including  the  remuneration  of  the  commissioner 
appointed  for  the  purposes  of  the  division  or  alteration. 

9.  Such  reumneratiun  to  the  clerk  to  any  c  mm.ssioners  for  taxes  in  respect 
of  making  copies  of  assessments  as  the  council  think  reasonable. 

10.  The  expenses  of  and  relating  to  a  charter  of  incorporation  for  a  borough, 
and  of  and  relating  to  all  elections  acts  and  proceedings  under  the  charter. 

11.  All  expenses  charged  on  the  borough  fund  by  any  Act  of  Parliament  or 
otherwise  by  law. 

12.  All  other  expenses,  not  by  this  Act  otherwise  provided  for,  necessarily 
incurred  in  carrying  this  Act  into  effect. 

(3.)  No  Oilier  payment  shall  be  made  out  of  the  borough 
fund,  except — 

{a.)  Under  tlie  authority  of  an  Act  of  Parliament ;  or 

{b.)  By  order  of  the  council ;  or 

(c.)  By    order    of   the    court  of   quarter    sessions    for    the 

borough ;  or 
(o.)   By  order  of  a  justice  in  pursuance  of  this  Act  ;  or 
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(('.)  In  eases  in  wbicb    the  court  of  quarter  sessions  for  a  ihrovgh 
county,  or  a  justice  acling   in  and  for  a  county  in  the 
discharge  of  bis  judicial  duty,  might  make  an  order  for 
the  payment  of  money  on  the  treasurer  of  the  county. 
(4.)   Saving,  nevertheless,  in  relation  to  the  application  of  the 
boroujh  fund  as  authorized  by  this  section,  or  otherwise  by  this 
Act,  all  rights,  interests,  and  demands  of  all  jiersons  in  or  on  the 
real  or  personal  estate  of  the  muuici[)al   corporation,  by  virtue 
of  any  l<^gal  proceeding,  or  of  any  mortgage;  or  otherwise. 

[The  effect  of  sections  59  and  92  of  the  Act  of  1835,  and  section  30  of  41  &  42 
Vict,  c  2(J(lSiS),  is  preserved  in  this  clause.  As  to  whether  corporate  property 
held  for  public  purposes  can  be  taken  in  execution,  see  Doe  don.  I'arr  v.  Rue 
(1  Q.  B.,  700).  As  regards  authority  of  council  to  oppose  a  local  bill  and 
defray  expenses  from  borough  fund,  where  no  surplus,  see  R<g.  v.  ilaynr  of 
Shrjficld  (L.H.,  6  Q,.B.,  652)  contra  Attorney -General  v.  Mayor  of  jrigan 
(1  Kav,  268).  The  saving  in  subsection  4  is  framed  with  reference  to  Arnoldv. 
Mayor  of  Gravesend  (2  K,  &  J.,  574)]. 

141. —  (1.)  An  order  of-  the   council  for  payment  of  money  orriers  for 
out  ot  the  borough  fund  shall  be  signed  by  three  members  of  mdnej" 
the  council,  and  countersigned  by  the  town  clerk. 

(2.)  Any  such  order  may  be  removed  into  the  Queen's  Bench 
Division  of  the  High  Court  by  writ  of  certiorari,*  and  may  be 
wholly  or  partly  disallowed  or  confirmed  on  motion  and  hearing, 
with  or  without  cost>,  according  to  the  judgment  and  discre- 
tion of  the  court. 

[The  effect  of  section  59  of  the  Act  of  1835,  and  section  44  of  7  Will.  4  &  1 
Vict.  c.  78  (1&37)  is  preserved  in  this  clause  As  to  payment  of  the  cost 
of  a  dinner  to  manorial  juries  from  the  borough  fund,  where  the  corporation 
were  lords  ot  the  manor,  see  R'^g.  v.  Mayor  of  Bideford,  47  J  P.  756,  by  which 
the  expenditure  was  declared  to  he  without  authority.  See  TTardx.  Mayor,  ^-c., 
of  Hhepicld  (19  Q.B  D.,  22),  wherein  Cave  J.  (in  1887)  heJd  that  the  Town 
Council  of  a  borough  was  not  bound  under  the  Public  Health  Act,  1875, 
Schedule  If.,  rule  19,  to  keep  a  register  of  owners  and  proxies  for  the  purpose 
of  taking  a  poll  in  the  borough  with  respect  to  the  application  under  35  &  36Vict. 
c.  91  of  the  borough  fund  in  opposing  local  and  personal  Bills  in  Parliament j. 

142. —(1.)  All  payments  to  and   out  of  the  borough  fund  Payments  to 
shall  be  made  to  and  by  the  treasurer.  treasurer. 

(2.)  All  payments  to  the  treasurer  shall  go  to  the  borough  fund. 

[The  effect  of  section  92  of  the  Act  of  1835  is  preserved  in  this  clause.  The 
court  will  not  issue  mandamus  to  the  mayor  to  pay  over  money  arising  from  the 
rent  of  corporate  property  to  the  treasurer  of  the  borough  unless  application 
be  made  by  the  treasurer,  or  after  he  has  been  required  to  demand  such  money 
from  the  mayor. — Reg.  v.  Frost  (8  A.  &  E.,  832) j. 

143. — (1.)  If  the  borough  fund  is  more  than  sufficient   for  ^pp^'^'^'ion  of 

^      '  ...  .  surjilus  ot 

the  purposes  to  which  it  is  applicable  under  this  Act,  or  other-  borough  tand. 

*  The  cases  bearing  upon  this  power  of  removal  are  Reg.  v.  Mayor  of  Liverpool 
41  L.J..  Q.B..  175)  ;  Reg.  v.  Mayor  of  Bridgvater  (30  A.  &  E.,  281)  ;  Reg.  y.Paravore 
lb.  286)  ;  Reg.  v.  TownCouncil  of  Lichfield  (4  Q.B.,  893)  ;  AHoniey-General  v.  Mayor 
of  Wigan  (1  kay,  286);  Rea.  v.  M lyorand  Coriwration  of  S/iefiieldi'M.R.,  6  Q.B.,  652); 
lieg.v.  Prest  (16  Q.  B.,  32);  Reg.  v.  Dunn  (5  Q.  B.,  9;"9  ;  Reg.  v.  Greene  {i  Q.B.,  646). 
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wise  by  law,  the  surplus  thereof  shall  be  applied  under  ths 
direction  of  the  council  for  the  public  benefit  of  the  inhabitants 
and  improvement  of  the  borough. 

(2.)  If  the  surplus  arises  from  the  rents  and  profits  of  the 
property  of  the  municipal  corporation,  and  not  from  a  borough 
rate,  and  the  borough  is  a  sanitary  district  under  the  Public 
Ilealth  Act,  1875,  then  the  municipal  corporation,  as  the 
sanitary  authority  for  the  borough,  may  apply  the  surplus  in 
payment  of  any  e:{pcnses  incurred  by  them  as  such  sanitury 
authority,  before  or  after  the  commencement  of  tliis  Act,  in 
improving  the  borough,  or  any  part  thereof,  by  drainage, 
enlargement  of  streets,  or  otherwise,  under  the  Public  Health 
Act,  1875,  or  any  Act  thereby  repealed. 

[The  effect  of  section  92  of  tlie  Act  of  1835,  and  section  12  of  23  &  24  Vict. 
0.  16  (1860),  ispicserved  in  tliis  clause.  The  watch  committee  of  Liverpool, 
the  boroug;h  fund  of  which  town  had  a  surplus,  made  an  order  on  the  borough 
treasurer  for  the  payment  of  the  costs  of  a  police  officer  who  had  prosecuted  a 
newspiper  for  a  libel  upon  him  in  the  discharge  of  his  duty.  IIM  that  such 
order  was  not  in  respect  of  an  "allowance,"  nor  a  charge  or  expense  for  the 
purposes  of  the  constabulary  force  within  the  meaning  of  sec.  82  of  5  &  6 
Will.  4.,  c.  76,  nor  an  ajiplication  of  the  fund  for  the  public  benefit  of  the 
inhabitants  of  the  borough  within  sec.  92,  and  that  a  rule  must  go  for  a 
certiorari  to  bring  up  the  order  for  the  purpose  of  being  quashed.  Reg.  v. 
The  Ma>ior  and  Town  Council  of  Liverpool  (41  L.  J.  E.,  N.  S.,  Q.  B.,  175.) 
This  section  removes  all  difficulty  where  a  surplus  exists,  and  invests  the  council 
with  an  absolute  discretion  as  regards  outlay  for  the  public  benefit  and  improve- 
ments of  the  borough]. 


li  rough 
Rate. 

Power 
for  council 
to  maso 
boron  crb  rate 
and  fissess 
contribution 
thereto. 


Borough  Ilati\ 

144. —  (1.)  If  the  borough  fund  is  insufficient  for  the  pur- 
poses to  which  it  is  applicable  under  this  Act  or  otherwise  by 
law,  the  council  shall  from  time  to  time  estimate,  as  correctly 
as  may  be,  what  amount,  in  addition  to  the  borough  fund,  will 
be  sufficient  for  those  purposes. 

(2.)  In  order  to  raise  that  amount,  the  council  shall,  subject 
to  the  provisions  of  this  Act,  from  time  to  time  order  a  rate, 
called  a  borough  rate,  to  be  made  in  the  borough. 

[A  borough  rate  is  valid  though  not  made  in  public.  Jones  v.  Johnson 
(5  Ex.,  862)]. 

(3.)  A  borough  rate  may  be  made  retrospectively,  in  order 

to   raise   money   for  the   payment  of  charges   and   expenses 

incurred,  or  which  have  come  in  course  of  payment,  at  any  time 

within  six  months  before  the  making  of  the  rate. 

[See  Woods  v.  Reed  (2  M.  &  "W.,  777),  Attorney-General  v.  Corporation  of 
jAchfield  (1 1  Bev.,  120)  and  Jones  v.  Johnson  (5  Ex.,  862),  the  difficulties  of  which 
Hre  removed  by  this  subsection]. 
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(4.)  The  council  shall  assess  the  contributions  to  the  borough  Boi-ouy/i 
rate  on  the  several  parishes  and  parts  of  parishes  in  the  borough 
in  proportion  to  the  total  annual  value  of  the  hereditaments  in 
each  parish  or  part  which  are  rateable  to  the  poor,  or  in  respect 
of  which  a  contribution  is  made  to  the  poor  rate. 

(5.)  That  value  shall  be  estimated  according  to  the  valuation 
list  (if  any)  in  force  for  the  time  being,  and  if  there  is  none, 
according  to  the  last  poor  rate. 

(6.)  But  if  for  any  reason  the  council  think  that  the  valuation 
list  or  poor  rate  is  not  a  fair  criterion  of  value  they  may  cause 
an  independent  valuation  to  be  made. 

(7.)  For  the  purpose  of  assessing  a  borough  rate,  or  for  the 
purpose  of  an  independent  valuation,  the  council  from  time  to 
time  may  cause  any  of  the  books  of  assessment  of  any  rates  or 
taxes,  parliamentary  or  parochial,  on  any  property,  and  the 
valuation  by  which  the  assessment  is  made,  in  the  hands 
of  the  overseers,  to  be  brought  before  them,  and  may  take 
copies  thereof  or  extracts  therefrom,  or  may  direct  any 
person  to  take  copies  of  or  extracts  from  such  books  being 
in  his  hands,  without  having  the  same  brought  before 
the  council,  or  may  call  before  them  any  overseer  to  give 
evidence  respecting  the  same;  and  may  cause  copies  of  the 
total  amount  assessed  in  each  parish  in  respect  of  any  tax  pay- 
able to  the  Crown,  and  the  total  amount  of  the  valuation  of  the 
property  on  which  that  assessment  was  made  in  any  past  year,  to 
be  made  out  by  the  clerk  to  the  commissioners  of  each  district. 

[These  orders  should  be  made  under  seal  after  being  determined  by  the 
council.] 

(8.)  The  overseers  and  such  persons  as  they  select,  by  warrant 
of  the  council,  signed  by  the  mayor  and  sealed  with  the 
corporate  seal,  may  enter  on,  view,  and  examine  any  land 
chargeable  to  the  borough  rate,  in  order  to  ascertain  the  annual 
value  at  which  it  ought  to  be  charged ;  but  no  such  entry  shall 
in  any  case  be  made  unless  fourteen  days'  previous  notice  in 
writing,  signed  by  the  mayor  and  sealed  with  the  corporate 
seal,  of  the  intention  to  make  the  entry,  has  been  given  to  the 
overseers  and  to  the  persons  on  whose  land  the  entry  is  to  be 
made. 

(9.)  If  on  any  occasion  the  overseers  of  a  parish  think  that 
their  parish  is  aggrieved  by  a  borough  rate,  on  account  of  the 
proportions  assessed  as  the  contributions  of  the  respective 
parishes  being  unequal,  or  on  account  of  some  parish  being 
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without  sufficient  cause  omitted,  or  on  account  of  any  other  just 

cause  of  complaint,  they  may  appeal  to    tlie  recorder  at  the 

next  quarter  sessions  for  the  borough,  or  if  there  is  none,  to 

the  next  quarter  sessions  for  the  county  wherein    the  borough 

is  situate,  or  whereto  it  is  adjacent,  againet  such  part  of  the 

rate  onl}'  as  affects  their  parish. 

[A  town  council  of  a  borough  levied  a  borough  rate  under  5  &  G  Will.  4,  c.  76, 
H.  92 ;  an  out-township  bcina:  one  of  the  townships  assessed  to  such  rate.  Tho 
rate  was  duly  levied  and  paid.  Tho  overseers  of  tho  parish  having  app(  aled  to 
the  bcrougli  quarter  sessions  against  the  rate,  the  sessions  made  an  order  to 
amend  the  rate  by  increasing  the  amount  at  which  the  township  was  assessed. 
Ko  notice  of  the  appeal  was  given  to  the  out- township.  The  overseers  <.i  tlie 
out-township  having  refused  to  pay  the  additional  amount  assessed — llcld  that 
the  remedy  of  the  town  council,  if  any,  for  enforcing  the  payment  of  such  addi- 
tional rate  was  by  a  warrant  of  distress  issued  bj'  the  mayor  or  two  justices  for 
the  borough  under  7  Will.  4  and  1  Vict.  c.  81,  s.  1,  and  not  by  a  mandamits  to 
the  overseers  to  enforce  such  payment. — Reg.  v.  Overseers  of  Iluntslet  (El.  i:  El., 
775)]. 

(10.)  The  recorder  or  quarter  sessions  shall  hear  and  finally 
determine  the  appeal,  and  either  confiriu  such  parts  of  the  rate 
as  are  appealed  against,  or  correct  any  inequalities,  dispropor- 
tions, or  omissions  proved  to  exist  therein,  as  to  him  or  them 
appears  just. 

(11.)  The  expenses  of  the  appeal  shall  be  paid  by  such 
parishes  or  persons  and  in  such  proportions  as  the  recorder  or 
court  having  cognisance  of  the  appeal  directs. 

(12.)  If  any  peison  having  custody  of  any  book  for  which 
the  council  call  under  this  section,  fails  to  produce  it  to  the 
council,  or  to  permit  any  copy  thereof  or  extract  therefrom  to 
be  made  or  taken,  or  to  give  such  evidence  as  the  council 
require,  he  shall,  on  summary  conviction^  be  liable  to  a  fine  not 
exceeding  ten  pounds. 

(]  3.)   If  any  clerk  to  the  commissioners  of  a  district  fails  to 

make  any  copy,  which  he  is  required  to  make  under  this  section, 

within  a  reasonable  time  after  his  receipt  of  the  order  to  make 

it,  he   shall,  on   summary   conviction,  be  liable   to   a  fine   not 

exceeding  twenty  pounds. 

[The  effectof  section  92  of  tho  Act  of  183.5,  and  55  Geo.  3,  c  51,  is  preserved 
in  this  clause]. 

145. — (1.)  Where  a  parish  is  wholly  in  a  noiough,  the 
council  may  from  time  to  time,  if  they  think  fit,  order  the 
overseers  to  pay  the  contribution  of  the  parish  to  the  borough 
rate  out  of  the  poor  rate  made  or  to  be  made  for  the  parish. 

(2.)  The  overseers  shall  pay  the  contribution  to  the  council 
or  as  thev  order. 
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(3.)  If  the  overseers  fail  to  pay  as  ordered,  the  amount  may  Poiongh 

be  levied*  off  the  goods  of  them  or  any  of  them,  by  distress,  by  '**  "' 

virtue  of  a  warrant  signed  by  the  mayor   and  sealed  with  the 

corporate  seal,  or  signed  by  two  justices  in  and  for  the  borough. 

[The  effect  of  7  Will.  4  and  1  Vict.  c.  81,  is  preserved  in  this  clause,  •which 
was  originally  enacted  in  consequence  of  the  Act  of  18  55  hiiving  omitted  to 
extend  to  borough  rates  some  of  the  provisions  of  the  5.5  Geo.  3  c.  51.  The 
terms  of  this  clause  and  also  those  of  the  following  clause  have  been  modified 
from  the  original  onaetinents  with  the  object  of  better  harmonizing  the 
collection  of  borough  rates  with  the  general  law  of  rating]. 

146. — (1.)    Where  a  parish  is  partly  in  and  partly  out  of  a  [^o^o.j'^jj'rafe 

borough,  the  overseers,  on  receipt  of  an  order  for  payment  of  parisij'^^'^ 

money  for  the  contribution  of  the  part  in  the  borough  towards 

a  borough  rate,  which   order  the   council  may  make  as  if  the 

whole  parish  was  in  the  borough,  shall  assess  on  and  levy  from 

the  occupiers  of  hereditaments  rateable  to  the  poor  rate  in  that 

part  of  the  parish  the  amount  necessary  for  ihe  contribution, 

either  as  a  separate  rate,  for  which  the  overseers  shall  have  all  the 

powers  which  belong  to  them  for  levying  a  poor  rate,  or  with  and 

as  part  of  tlie  poor  rate  to  wh  ch  occupiers  in  that  part  of  the 

parish  are  liable  in  common  with  occupiers  in  the  other  part. 

[It  is  unfortunately  far  from  clear  in  what  method  the  rate  should  be  levied 
in  parishes  wholly  within  the  borough  whe.e  an  ordi  r  is  not  made  in  pursuance 
of  sec.  145,  although  it  may  reasonabh  be  inferred  that  it  should  be  in  the  same 
way  as  a  poor's  rate,  and  also  that  it  should  be  levied  and  collected  by  the 
overseers  and  collectors  of  the  poor's  rate]. 

(2.)  Any  person  rated  under  this  section  may  appeal  against  the 
rate  in  like  manner  and  with  the  like  consequences,  and  subject  to 
the  like  provisions  and  regulations,  as  in  aj)peals  against  apoor  rate. 

[Notice  of  appeal  must  be  given  to  the  town  clerk,  he  being  the  proper  officer 
of  court. — Riff.  V.  Recorder  of  Carmarthen  (7  A.  &  E.,  756).  It  must  state  that 
the  party  appealing  is  aggrieved,  or  show  facts  from  which  such  may  be 
inievvtd.—Rex.  y.  Bond  (6  A.  &  E.,  905] j. 

(3.)  The  overseers  shall  pay  the  amount  of  the  contribution 
to  the  council,  or  as  they  order,  and  in  default  thereof  shall  be 
subject  to  all  provisions  and  penalties  provided  by  law  concerning 
non^Daj'raent  of  contribution  to  a  borough  rate. 

(4.)  Every  overseer  and  collector  shall  account  for  the  money 
collected  and  expended  under  this  section  to  the  auditor  of  the 
district  comprising  the  parish  in  the  like  manner,  and  with  the 
like  incidents,  consequences,  liabilities,  and  power  of  appeal  as 
in  the  case  of  the  poor  rate  ;  and  the  Local  Government  Board 
shall  have  the  like  power  to  make  orders  to  regulate  the  mode  , 

of  accounting  as  they  have  in  regard  to  other  local  lates. 

(5.)  If  any  balance  is  found  in  the  hands  of  any  such  overseer 

*  See  sn'osection  9  of  sprtirm  14t,  v.  131  ante. 
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Borough  oT  collector  liG  sliall  apply   it  towards  the  next  rate  required 

"'*■  under  this  section,  or  pay  it  to  his  successor  in  office. 

(6.)  In  default  of  his  so  applying  it  while  in  office,  or  making 
payment  to  his  successor  within  seven  days  after  the  balance  is 
found,  the  auditor  shall  proceed  to  recover  it. 

(7.)  The  officers  ordinarily  employed  in  the  collection  of  the 
poor  rate  shall,  if  required  by  the  overseers,  collect  the  rate 
undyr  this  section,  and  shall  receive  thereout  such  remuneration 
for  the  additional  duty  as  the  overseers,  with  the  consent  of  the 
vestry,  determine. 

(8.)  The  collector  or  other  person  appointed  shall,  for  the 
purposes  of  this  section,  have  all  the  powers  of  overseers. 

(9.)  The  overseers,  in  estimating  the  amount  of  their  as- 
sessment under  this  section,  may  include  a  sum  for  costs  of 
assessment  and  collection,  and  a  reasonable  sum  for  rates 
excused  or  iiTecoverable. 

[The  effect  of  section  2  of  12  &  13  Vict.  c.  Go,  section  10  of  13  &  14  Vict. 
c.  101,  section  37  of  39  &  40  Vict.  c.  Gl,  and  section  17  of  42  &  43  Vict.  c.  54, 
is  preserved  in  this  clause]. 

Rating  of  147. — Where  the  vestry  of  a  parish  has  made  or  makes,  before 

of  occupiers  for  Or  after  the  commencement  of  this  Act,  under  section  four  of 
ceruiu  cases.  The  Poor  Rate  Assessment  and  Collection  Act,  1869,  an  order, 
as  in  that  section  provided,  to  the  effect  that  the  owners,  instead 
of  the  occupiers,  of  such  rateable  hereditaments,  as  therein 
mentioned,  shall  be  rated  to  the  poor  rate  in  respect  thereof, 
every  such  order,  while  in  force  after  the  commencement  of  this 
Act,  shall  be  deemed  to  apply  to  and  include  rating  to  the 
borough  rate,  with  the  same  incidents,  conditions,  powers, 
liabilities,  and  remedies  as  if  the  borough  rate  were  a  poor  rate. 

[The  section  hero  cited  (32  &  33  Vict.  c.  41,  s.  4)  is  as  follows  : — 
"  The  vestry  of  any  parish  may  from  time  to  time  order  that  the  owners  of  all 
rateable  hereditaments  to  which  section  three  of  this  Act  extends,  situate  within 
such  parish,  shall  be  rated  to  the  poor  rate  in  respect  of  such  rateable  heredita- 
ments, instead  of  the  occupiers,  on  all  rates  made  after  the  date  of  such  order, 
and  thereupon  and  so  long  as  such  order  be  in  force  the  following  enactments 
shall  have  effect : — 

(1.)  The  overseers  shall  rate  the  owners  instead  of  the  occupiers,  and 
shall  allow  to  them  an  abatement  or  deduction  of  fifteen  per  centum  from 
the  amount  of  the  rate  ; 

(2.)  If  the  owner  of  one  or  more  such  rateable  hereditaments  sliall  give 
notice  to  the  overseers  in  writing  that  he  is  willing  to  be  rated  for  any  term 
not  being  less  than  one  year  in  respect  of  all  such  rateable  hereditaments  of 
which  ho  is  the  owner  whether  the  same  be  occupied  or  not,  the  overseers 
shall  rate  such  owner  according!  j',  and  allov.-  to  him  a  further  abatement  or 
'  deduction  not  exceeding  fifteen  per  centum  from  the   amount  of  the   rate 

during  the  time  he  is  so  rated ; 

(3.)  The  vestry  may  by  resolution  rescind  any  such  order  after  a  day  to  be 
fixed  by  them,  such  day  being  not  less  than  six  months  after  tlie  jiassing  of 
eiich  resolution,  but  the  order  shall  continue  in  office  with  respect  to  all 
rates  made  before  the  date  on  which  the  resolution  tates  effect ; 
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Providnd  that  this  clause  shall  not  be  applicable  to  any  rateable    hereditament  Borough 
in  which  a  dwelling-house  shall  not  be  included  "].  Rate. 

148, — Anj  warrant  required  for  the  levy  or  collection  of  a  warrants  for 
borougli  rate  may  be  issued  by  the  ma^^or,  signed  by  him,  and  borough  rate, 
sealed  with  the  corporate  seal. 
[The  effect  of  section  5  of  6  &•  7  Will.  -I.e.  104  (1836),  is  preserved  in  this  clause]. 

149. —  All  sums  levied  in  pursuance  of  the  borough  rate  shall  Borough  rate 
ffo  to  the  borouffh  fund  :   and,  subject  to  the  foregoing  provisions  borr.u^h  fuiri 

TT  n  1-1     and  its  applica- 

of  this  Part,  the  same  shall  be  applied  to  all  purposes  to  which  tion. 
the  borough  fund  is  applicabl  e  under  this  Act,  or  otherwise  by 
law  ;  and,  as  regards  a  borough  named  in  the  schedules  to  the 
Municipal  Corporations  Act,  1835,  to  all  purposes  to  which, 
before  the  passing  of  that  Act,  a  borough  rate  was  by  law  appli- 
cable in  the  borough,  or  a  county  rate  was  applicable  in  a  county. 

[The  effect  of  section  92  of  the  Act  of  1835  is  preserved  in  this  clause.  By 
a  local  Act,  passed  in  1851,  certain  property  before  vested  in  commissioners  was 
vested  in  the  corporation  of  Birmingham.  Power  was  given  to  the  council  of 
purchasinu;  land  for  the  purposes  of  the  Act  and  of  executing  certain  improve- 
ment works  spe(  ified  in  a  schedule  ;  the  expenses  of  the  works  for  making  new 
approaches  to  the  town  hall,  and  for  enlarging  and  altering  the  existins<  streets 
to  be  defrayed  by  a  "  street  improvement  rate  "  not  exceeding  6d  in  the  pound, 
and  mortgageable  to  the  extent  ol  £100,000  ;  and  all  other  expenses  of  carrying 
the  Act  into  execution  to  be  defrayed  by  a  "  borough  improvement  rate  ''  not 
exceeding  2s.  in  the  pound,  and  mortgageable  to  the  extent  of  £160,000. 
From  the  street  improvement  rate  certain  classes  of  persons  were  wholly 
exempted,  and  canal  and  railway  companies  were  in  part  exempted.  Nothing 
therein  contained  was  to  alter  any  of  the  powers,  privileges,  and  authority 
vested  in  the  corporation  by  any  past  or  future  Acts  in  relation  to  municipal 
corporations.  By  another  local  Act  passed  in  1861  certain  other  specified 
improvements  were  provided  for,  and  it  was  decided  that  the  expense  (amongst 
othtr  things)  of  widening  and  improving  certaia  specified  streets  was  to  be 
defrayed  out  of  "  the  street  improvement  rate."  The  Corporation  Mortgages 
Act,  1860,  empowered  corijrrations  generally,  with  the  approbation  of  the 
Treasury,  upon  application  made  after  due  notice  given,  to  make  purchases  of 
land  for  public  purposes  ;  but  nothing  therein  contaned  is  to  "repeal,  abridge, 
or  affect"  any  power  or  authority  of  any  body  corporate  or  council  under  any 
local  Act.  The  corporation  of  Birmingham  having  contracted  for  the  purchase 
of  land  for  the  widening  of  a  street  (not  comprised  in  the  works  specified  in 
the  local  Acts  of  1851  and  1861),  and  having,  after  due  notice  given,  and 
after  all  parties  interested  in  the  scheme  had  been  lieard  before  a  com- 
missioner dei>uted  by  the  Treasury,  obtained  the  sanction  of  the  Treasury 
to  the  purchase  of  the  land  and  the  charging  of  the  borough  fund  with  the 
purchase  money.  Held  upon  the  construction  of  the  statutes  that  the  corpora- 
tion were  lawfully  empowered  to  raise  the  purchase  money  out  of  the  borough 
fund.     At.toinei,-General\.  Corporation  of  Birmingham  (3  Eq.,  552). 

In  an  information  against  a  corporation  to  restrain  them  from  applying  certain 
funds  in  aid  of  the  borough  fund,  a  decree  was  made  by  which  the  corporation 
was  ordered  to  pay  to  the  relator  the  costs  of  the  information.  Held  that  the 
relator  was  entitled  to  charge  these  costs  upon  a  fund  standing  in  trust  for  the 
corporation  and  arising  from  the  proceeds  of  the  sale  of  propertj'  belonging  to 
the  corporation.     Attorney-General  '^ .  Corporation  of  Thetford  (8  W.  R.,  467). 

Burgesses  having  been  omitted  from  the  list  of  voters,  obtained  a  rule  nisi  in 
the  Queen's  Bench  calling  on  the  mayor  to  show  cause  why  he  should  not  hold  a 
court  to  revise  the  list.  The  mayor  instructed  an  attorney  to  show  cause.  The 
court  made  the  rule  absolute.  The  attorney  brought  an  action  against  the  cor- 
poration for  his  costs.  Heldfh&t  the  litigation  on  the  part  of  the  mayor  having 
been  justifiable,  the  costs  were  pavable  out  of  the  borough  fund  under  the  5  &Q 
Will.  4,  c.  76,  s.  92.     Lewis  v  Mayor,  ^-c,  of  Rochester  (3  L.  T.,  N.  S.,  Q.B.,  300). 
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Snrough  A  -waterworks  company,  established  to  supply -water  to  the  borous^h  of  S , 

iiatt.  was  empowered  by  Act  of  Parliament  to  make  rules  and  regulations  which, 

before  coming  into  force,  wove  to  be  approved  of  by  two  justices  of  the  borough. 
Certain  of  such  proposed  rules  and  regulations  having  been  brought  before  the 
justices  for  approval,  it  was  thought  by  the  corporation  that  they  should  be 
opposed.  Expenses  were  incurred  in  so  opposing  them,  and  the  opposition  was 
in  great  part  successful.  The  company  also  promoted  a  JJill  in  Parliament,  with 
thu  view  of  obtaining  further  powers.  The  corporation,  considering  that  the 
bill  was  olijectiouable,  opposed  it  in  Parliament,  and  it  was  eventually  with- 
drawn. Orders  were  made  for  the  payment  out  of  the  borough  fund  of  the 
expenses  incuired  in  opposing  the  rules  and  regulations  and  the  bill  promoted 
by  the  company.  Held  that  as  the  expenses  above  mentioned  could  not  be 
expenses  "necessarily  incurred  in  carrying  into  effect  the  provisions"  of  the 
Municipal  (Jorporations  Acts  within  the  92nd  section  of  the  Act,  and  as  they  did 
not  fall  within  any  of  the  payments  specified  in  the  Act,  they  were  not  charge- 
able upon  the  borough  fund,  and  that  the  orders  were  invalid,  lieg.  v.  The 
Corporation  of  Shcjjkld  (40  L.  J.  li.,  N.  S.,  Q.  B.,  247). 

A  surplus  which  arises  only  from  a  borough  rate  and  not  from  the  sources  of 
'  income  described  in  section  139  cannot  be  regarded  as  a  surplus  of  the  borough 
fund  applicable  to  the  purposes  authorised  by  section  143 — Reg.  v.  Mayor  of 
Sheffield,  L.  R.,  6  Q.  B.,  66C. 

See  also  section  143  and  note  at  page  130.] 

Coviity  Bate.  Count)/  Rate*. 

General  150. — (1.)  AVlicre  a  borougli  has  a  separate  court  of  quarter 

of  quarter  sessious,  the  justices  of  a  county  wherein  the  borough  or  auj  part 

iiorouf,'hs  from  thereof  18  situate  shall  not  assess  any  hereditaments  in  the  borough 

couuty  rate.         ,  ,  -  .  ii,i-.  •,-, 

to  any  county  rate  ;  and,  exceptasis  expressly  by  this  Act  provided, 
every  part  of  the  borough  shall  be  wholly  free  from  contributing 
to  any  rate  or  assessment  of  any  kind  of  and  for  that  county. 

[Boroughs  are  not  exempted  from  rates  assessed  on  the  Hundred.  See  Birky 
V.  Inhahitanls  of  the  Ilimdred  of  Salford  (11  M.  &  \V.,  391). 

The  parish  of  Kamsgate,  being  a  member  of  the  Cinque  Port  of 
Sandwich,  was  subject  to  the  jurisdiction  of  the  quarter  sessions  of 
Sandwich,  but  not  to  those  of  the  county  of  Kent,  in  which  it  was 
situate.  In  1878  Ramsgate,  togftthsr  with  a  portion  of  the  county  of  Kent, 
called  the  "added  area"  Mas  put  under  commissioners  for  paving,  &c.,  by  a 
local  act,  which  provided  that  if  a  charter  were  granted  to  the  whole  district 
the  quarter  sessions  of  Sandwich  should  have  jurisdiction  over  the  "added 
area"  as  previously  over  Kamsgate.  The  act  contained  a  clause  that  whereas 
if  a  charter  were  granted  the  lands  in  the  "added  area"  would  cease  to  be 
liable  to  county  rates,  they  should  still  continue  liable  for  the  old  mortgage 
debt  of  the  county.  In  1884  a  charter  was  granted  to  the  whole  district  which 
was  incorporated  as  the  borough  of  Kamsgate  :—•//,? /r^  thiit  the  borough  of 
Kamsgate  was  a  borough  having  a  separate  court  of  (luarter  sessions,  and 
that  the  "added  area''  from  the  county  of  Kent,  was  no  longer  liable  to 
couuty  rates.  Ilelf,!,  also,  tliat  a  separate  court  of  quarter  sessions  in  sec. 
loO  of  the  above  Act  means  a  court  separate  from  that  of  the  county.  Ovenee.  h 
of  St.  Lawrence  \.  Kent,  J  J 51   J. P.,   262]. 

(2.)  But  nothing  in  this  section  shall  prevent  the  levy  or 
collection  of  arrears  of  any  county  rate  made  before  the  grant 
of  a  separate  court  of  quarter  sessions. 

[The  efifect  of  section  112  of  the  Act  of  1836  is  preserved  in  this  clause]. 

Liaviiity  of  151. — Tlic  municipal   corporation   of   a   borough  having-  a 

quarter  i  o  O  c? 

sessions  separate   court  of  quarter  sessions  shall  be  liable  to  pay  suc^h 

noTouprh  for 2. 

expefnsls'of  ,    *  Sections  3.5  to  .30  of  the  Local  Government  Act,  1888,  should  be  also  referred  to 

covinty.  in  connection  with  tliis  subject. 
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suras,  if  any,  as  are  expended  out  of  the  county  rate  of  the  County  Rate. 
county  in  which  the  borough  is  situate,  and  as  are  not  otherwise 
paid  or  chargeable,  in  respect  of  the  costs  arising  out  of  the 
prosecution,  maintenance,  conveyance,  transport,  or  punishment 
of  all  offenders  committed  for  trial  from  the  borough  to  the 
assizes  for  the  county. 

[The  efftct  uf  section  114  of  the  Act  of  1835  is  preserved  in  this  clause,  the 
opening  words  of  which  are  inserted  with  leference  to  Meg.  v.  New  JFinchor 
(I  Q.  B.  D.,  1.52),  and  Jie</.  v.  Monc/c  (2  Q.  B.  D.,  551]. 

152. — (1.)   If  the  whole  or  any  part  of  the  area  for  the  time  i-'abuity  of 

.«.u<w«        \'-i     -^'-   ^"^  "  J    r  certain  quarter 

being  comprised  in  a  boiough  having  a  separate  court  of  quarter  ^®Jj.^°g^s  t„ 

sessions  was,  before  the  eleventh  of  July,  one  thousand  eighi  exptnses.^'''^ 

hundred  and  thiity-two,  chargeable  with  or  liable  to  contribute 

to  the  county  rate  of  the  county  in  which  it  is  situate,  the 

municipal  corporation  shall,  in  addition  to  its  liability  to  pay  for 

the  purposes  mentioned  in  the  last  foregoing  section,  continue 

liable  to  contribute  to  the  county  rate  for  other  purposes  (in 

this  Act  referred  to  as  general  county  purposes),  as  if  this  Act 

had  not  been  passed . 

(2.)  General    county  purposes   shall   not   incluJe   the  costs 

arising  out  of  coroners'  inquests,  or  the  expenses  incurred  under 

the  Sale  of  Food  and    Drugs  Act,   1875.*   in  respect  of  the 

county,  or,  in  the  case  of  a  borough  having  its  own  inspector  of 

weights  and  measures,  the  expenses  relating  to  the  inspection 

of  weights  and  measures  for  the  county,  or  payments  to  or  in 

respect  of  special  constables. 

[The  effect  of  section  117  of  the  Act  of  LS35,  section  o  of  16  &  17  Vict. 
c.  79  (1853),  and  section  5  of  42  &  43  Vict.  c.  30,  is  preserved  in  this  clause]. 

153t.-(l.)  The  treasurer  of  each  county  shall,  not  more  than  Mode  of 

J.     •         •  T  ,1  •!       ^  1    1  1       •  accounting 

twice  in  every  year,  send  to  the  council  oi  each  borough  situate  byborou!;h 

,  1  ,  ,   ,         .  „  .to  county. 

m  tne  county  and  having  a  separate  court  oi  quarter  sessions  an 
account  showing  separately — 

(a.)  The  sums,  if  any,  expended  out  of  the  county  rate  in 
respect  of  the  costs  arising  out  of  the  prosecution, 
maintenance,  conveyance,  transport,  or  punishment  of 
offenders  committed  for  trial  from  the  borough  to  the 
assizes  for  the  county  ;  and 
(b.)  If  the  borough  is  liable  to  contribute  to  the  county  rate 
for  general  county  purposes,  all  sums  expended  out  of 

*  The  38  &  39  Vict.  c.  63. 

t  See  hereon  sectioa  32,  subsection  8,  of  the  Local  Government  (England  and 
Wales)  Act,  1888,  which  directs  this  section  to  apply  with  the  exception  noted  on  the 
next  page  in  respect  of  an  arhitistor. 
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County  Rati.  the  county  rate  for  general  county  purposes,  and  all  sums 

received  in  aid  or  on  account  of  the  county  rate,  and  the 

proportion  chargeable  on  the  borougli   of  the  sums  so 

expended  after  deduction  of  the  sums  so  received  ; 

and  shall  make  an  order  on  the  council  for  the  payment  of  the 

sum  appearing  by  this  account  to  be  due  from  the  municipal 

corporation  of  the  borough. 

(2.)  The  council  shall  thereupon  forthwith  order  the  sum  so 

appearing  to  be  due,  with  all  reasonable  charges  of  making  and 

sending  the  account,  to  be  paid  to  the  treasurer  of  the  county 

out  of  the  borough  fund. 

(3.)  If  the  order  is  not  complied  with,  two  justices  for  the 

county  may,  on  the  complaint  of  the  treasurer  of  the  county, 

made  within  one  month  after  the  issue  of  the  order,  issue  and 

send  to  the  treasurer  of  the  borough  a  warrant  requiring  him  to 

pay  to  the  treasurer  of  the  county,  besides  the  sum  mentioned 

in  the  order,  the  additional  sum  mentioned  in  the  warrant,  the 

same  being  calculated  in  the  proportion  of  one  shilling  to  every 

ten  on  the  sum  mentioned  in  the  order ;   and  until  payment 

thereof  the  treasurer  of  the  county  shall  have,  in  respect  of  the 

warrant,  all  the  powers  for  the  recovery  thereof  M'hich  are  given 

against  a  guardian  or  overseer  for  the  recovery  of  county  rates 

and  surcharges. 

[The  mayor  of  a  borougli  without  a  commission  of  the  peace  is  ex  ojicio  a  justice 
lor  the  borough  whose  judicial  acts  are  bimling  on  justices  of  county  in  which 
the  borough  is  situate. —  IFilson  v.  Strugnell  (L.  R.,  7  Q.  B.  D.,  548)]. 

(4.)  If  any  difference  arises  concerning  tlie  account,  it  shall 
be  decided  by  the  arbitration  of  a  barrister*, named,  on  the 
application  either  of  the  treasurer  of  the  county  or  of  the 
treasurer  of  the  borough,  by  the  Secretary  of  {State.  The 
arbitrator  may,  if  he  thinks  fit,  adjourn  the  hearing  from  time 
to  time,  and  may  require  all  such  information  to  be  afforded  by 
either  party  as  he  thinks  fit.  He  shall  by  his  award  in  writing 
determine  the  amount  to  be  paid  by  the  council  to  the  treasurer 
of  the  county,  and  liis  award  shall  be  final  and  conclusive.  He 
shall  also  assess  the  costs  of  the  arbitration  and  determine  by 
whom  and  out  of  what  fund  they  shall  be  paid. 

[The  effect  of  section  117  of  the  Act  of  1835  is  preserved  in  this  clause.  Sub- 
section 3  includes  the  etl'ect  of  section  38  of  15  &  16  Vict.  c.  81  (1852),  and 
subsection  4  that  of  section  2  of  5  Geo.  IV.,   c.  85]. 

*  By  clause  32,  subsection  8,  of  the  Local  Government  (ICnglanl  ana  Wale^)  Act, 
]8S8,  the  commissioners  named  in  that  Act  are  to  arbitrate  on  the  adjustment  of 
fi'iancial  relations  between  counties  and  boroughs.     See  AppKiulix. 
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PART  VIII. 

Administration  of  Justice. 

Coiodij  Jtisficrs. 

154 — (1.)   Where    a  borouojh  has  not   a  separate  court  of  County 

quarter  sessions,  the  justices  of  the  county  m  which  the  borough  j^rigdictK.n 

is  situate  shall  exercise  the  jurisdiction  of  justices  in  and  for  the  j"^,^°'^\^ 

borough  as  fully  as  they  can  or  ought  in  and  for  the  county.      borough. 

[In  practice  the  county  justices  do  not  exercise  their  powers  in  boroughs  to 
•which  a  separate  commission  of  the  peace  has  been  granted.  Their  power  to 
act  in  such  boroughs  has  been  decided  in  several  cases,  to  wit — Hex  v.  Amos 
(•2  B.  &  A.,  s.  33)  ;  Mayor  of  Reigate  v.  Hart  (L.  E.,  3  Q.B.,  244)  ;  Blanklcy  v. 
WwstanJey  (3  T.  E.,  279)  ;  Bates  v.  Wmstanley  (4  M.  &  S.,  429,  436)  ;  and 
Wakefield  Board  of  Health  v.  West  Ridiny  and  Grimsby  Railway  Company 
(6  B.  &  S.,  94)]. 

(2.)  No  part  of  a  borough  having  a  separate  court  of  quarter 

sessions  shall    be  within  the    jurisdiction,  exerciseable    out  of 

quarter  sessions,  of  the  justices  of  a  county,  where  the  borough 

■v\as    exempt   therefrom   before  the  passing  of    the  Municipal 

Corporations  Act,  1835. 

[The  effect  of  section  HI  of  the  Act  of  1S35  is  preserved  in  this  clause. 
County  magistrates  are  not  excluded  forbearing  appeals  under  9  Geo.  4,  c.  61, 
s.  27,  against  the  refusal  of  borough  magistrates  to  g;-ant  an  alehouse  license. 
See  Reg.  v.  Bcane  (2  Q.  B.  96)  ;  hey.  v.  Recorder  of  Bristol  (24  L.  J.,  M.  0.)  ; 
Reg.  V.  Cockhurn  (4  E.  &  B.,  65)]. 

Borough    Just  ices. 

155. — (1.)  The  mayor  shall,    by  virtue    of   his  office,  be  a  Be  rough 
justice    for  the  borough,  and    shall,  unless  disqualified  to  be  „"*  */*^^ 
mayor,  continue  to  be  such  a  justice  during  the  year  next  after*  {^'^^',™.^^;°^ij''° 
he  ceases  to  be  mayor.  justices. 

[Qiircre  whether  Mayor  and  Ex-Mayor  are  "justices  of  the  quorum."  Reg.  v. 
Inhabitants  of  Llangian  (4  B.  &S.  249)]. 

*  It  has  been  a  subject  of  debate  in  a  council  meeting  whether,  in  the  eveut  of  the 
re-election  of  a  person  to  the  office  of  mayor,  it  is  necessary  for  bim  to  again  take  the 
oath  as  a  justice  of  the  peace  (if  be  be  not  a  permanent  magistrate  of  the  borough), 
when  only  half  of  the  period  for  which  be  originally  qualified  to  act  has  lapsed,  but 
a  strict  interpretation  of  the  statute  seems  to  leave  little  room  for  doubt  that  if  the 
office  of  mayor  is  held  for  two  years  in  succession  wilhoiit  the  oath  being  again  taken 
at  the  commencement  of  the  second  year,  any  magisterial  acts  which  might  be 
performed  in  the  year  after  the  vacation  of  office  (as  immediate  ex-mayor)  would  be 
invalid,  because  of  the  application  of  the  original  oath  of  qualification  only  to  the 
year  of  office  being  then  entered  upon  and  owe  year  after. 
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Bornugh 

Jttstices. 


(2.)  The  mayor  shall  have  precedence  over  all  other  justices 
acting  in  and  for  the  borough,  and  be  entitled  to  take  the  chair  at 
all  meetings  of  justices  held  in  tlie  boroiio-h  at  which  he  is  present 
by  virtue  of  his  office  of  mayor  ;  except  that  he  shall  not  by  virtue 
of  tliis  section  have  precedence  over  the  justices  acting  in  and  for 
the  county  in  which  tlie  borough  or  any  part  thereof  is  situate 
unless  when  acting  in  relation  to  the  business  of  the  borough,  or 
over  any  stipendiary  magistrate  engaged  in  administering  justice. 

[The  effect  of  section  57  of  the  Act  of  1835,  and  section  2  of  24  &  25  Vict. 
c.  75  (1861),  is  proscrved  in  this  clause.  The  precedence  here  given  applies 
both  socially  and  magisterially  within  the  horough.  It  was  hc/d  in  Ex  parte 
Mayor  of  Birminf/ham  (3  E.  tV:  E.,  '22'2),  that  the  precedence  granted  under  the 
Act  of  18155  was  for  social  purposes  only.  Ilcnce  the  amendment  of  the  law 
which  followed  in  the  subsequent  Act  and  is  renewed  in  this  clause.  Doubts 
have  been  expressed  whether  in  boroughs  not  having  a  court  of  quarter  ses- 
sions or  a  commission  of  the  peace,  the  words  "  business  of  the  borough" 
applies  to  more  than  matters  coining  within  the  designation  of  "  civil  govern- 
ment," such  as  "licensing  of  public  and  other  houses,  allowance  of  rates, 
tratiic  reguhitions,  special  constables,  &c."  As  this  Act  stands,  however,  the 
point  does  not  admit  of  discussion  as  to  its  legal  bearing.  The  mayor  of  any 
borough  not  having  a  separate  commission  of  the  peace  would  be  within  his 
right  under  this  paragraph  in  claiming  to  preside — subject  to  the  limitations 
in  the  section,  at  all  magisterial  meetings  when  the  business  to  be  transacted 
arises  within  or  has  relation  to  his  borough.  The  fact  that  tlie  law  officers  of 
the  Crown  in  1877  advised  that  section  2  of  24  &  25  Vict.  c.  75,  did  not  give 
the  mayor  of  such  a  borough  precedence  over  county  justices  sitting  in  petty 
sessions  in  his  borough  can  hardly  weigh  against  the  plain  wording  of  this 
section.] 


Srpar.nte 
coriiinission  of 


QnaVflcation 
of  borough 
justice. 


156. — It  shall  be  lawful  for  the  Queen,  on  the  petition  of 
the  council  of  a  borough,  to  grant  to  the  borough  a  separate 
commission  of  the  peace.* 

[The  effect  of  section  98  of  the  Act  of  1835  is  preserved  in  this  clause.] 

157. — (!•)   It  shall  be  lawful  for  the   Queen,   from   time  to 

time,  to  assign  to   any  persons   Her  Majesty's   commission  to 

act  as  justices  in   and  for  each    borough  having    a    separate 

commission  of  the  peace. 

[The  word  "  any  "  used  hero  is,  of  course,  governed  by  other  statutes.  For 
instance,  it  is  doubtfulif  a  coroner  can  be  a  justice  for  the  jurisdiction  in  which 
he  acts  as  coroner,  '^qq  hereon,  Dalt.  Just.  c.  3,  s.  10,  and  Lamb  Eii-en,  lib.  i., 
c.  14.  The  prohibition,  by  5  Geo.  2,  c.  18,  s.  2,  of  any  practising  attorney, 
solicitor,  or  proctor  acting  as  a  county  justice  does  not  apply  to  boroughs 
having  justices  by  charter,  commission,  or  otherwise.  Moreover  a  sheriff  may 
not  act  as  a  justice  during  the  year  of  his  shrievalty  (1  Mary,  sess.  2,  c.  8.  s. 
2).     See  also  subsection  1  of  sect.  171  and  notes  thereon  at  page  151]. 

(2.)  A  justice  for  a  borough  shall  not  be  capable  of  acting  as 


•  By  section  33,  subsection  7,  of  the  Local  Government  (England  and  Wales)  Act, 
1888,  the  Qmcii,  by  letters  patent,  may  on  the  petition  of  any  borough  revoke  the 
grant  to  it  of  a  commission  of  the  peace.  Counties  of  cities  or  borouglis  and  cinque 
ports  and  their  members  affected  by  the  revocation  will  become  merged  in  their 
respective  counties  for  judicial  purposes.     See  Appendix. 
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such  until  he  has  taken   the  oaths  *  required  to  he  taken  by  Boronrjh 

justices,  except  the  oath  as  to  qualification  by  estate,  and  made 

before   the    mayor    or   two    other  members  of    the    council  a 

declnration  as  in  the  Eighth  Schedule. 

[This  declaration  is  contained  in  Form  B,  Part  I.  of  the  Eighth  Schedule. 
See  subsection  4  of  clause  163  at  page  145  seq.'\ 

(■3,)  He  must,  while  acting  as  such,  reside  in  or  within  seven 
miles  of  the  borough,  or  occupy  a  house,  warehouse,  or  other 
property  in  the  borough. 

(i.)  He  need  not  be  a  burgess  or  have  such  qualification  by 

estate  as  is  required  for  a  justice  of  a  county. 

[The  effect  of  sections  98,  101,  and  104  of  the  Act  of  1835,  section  3  of 
6  kl  Will.  4,  c.  105  (1836),  section  3  of  24  &  25  Vict.  c.  75,  (1861),  spction 
t)  of  31  &  32  Vict.  c.  72  (1868),  and  section  2  of  34  &  35  Vict.  c.  48  (1871), 
is  preserved  in  this  clause]. 

158. —  (1.)  A  justice  for  a  borough  shall,  with  respect  to  jurisdiction 
ofieuces  committed  and  matters  arising  within  the  borough  justices." 
have  the  same  jurisdiction  and  authority  as  a  justice  for  a 
county  has  under  any  local  or  general  Act,  with  respect  to 
offences  committed  and  matters!  arising  within  the  county  ; 
except  that  he  shall  not,  by  virtue  of  his  being  a  justice  for  the 
borough,  act  as  a  justice  at  any  court  of  gaol  delivery  or  quarter 
sessions,  or  in  making  or  levying  any  county  or  borough  rate. 

[Borouirh  justices  have  no  jurisdiction  to  grant  licenses  for  inns  or  alehouses 
under  9  Geo.  4,  c.  61,  except  in  such  boroughs  as  have  separate  courts  of 
quarter  sessions.     CundlishY.  Simpson  (30  L.  J.,  M.  C,  178). 

Penalties  imposed  by  justices  acting  in  and  for  a  municipal  borough  having 
a  separate  commission  of  the  peace,  but  no  separate  court  of  quarter  sessions  in 
respect  of  offences  against  the  general  law  of  the  land  are  under  11  &  12  Vict. 
c.  4  3,  s.  31,  to  be  paid  to  the  treasurer  of  the  county  and  not  of  ihe  borouyh. 
Penalties  imposed  by  such  justices  under  9  Geo.  4,  c.  61,  and  not  awarded  to  the 
prosecutor  under  section  20  of  that  Act,  are  to  be  paid  to  the  treasurer  of  the 
county,  and  not  of  the  borough,  notwithstanding  the  IMunicipal  Corporations  Act 
Amendment  Act,  1861.  s.  4.  "iVinnx.  Mos.vnuu  (38  L.  J.  K.,  N.  S.  Ex.  200). 

By  11  &  12  Vict.  43,  s.  31,  the  amount  of  any  penalty  ordered  to  be  paid 
by  justices  according  to  the  Act  is  to  be  paid  in  the  absence  of  specific  directions 
in  the  statute  on  which  the  information  shall  have  been  framed  to  the  treasurer 
of  the  county,  riding,  division,  liberty,  city,  borough,  or  place  for  which  the 
justices  shall  have  acted. — A  borough  formed  part  of  the  petty  sessional  division 
of  the  county  within  which  it  is  situated,  but  had  no  separate  com-t  of  quarter 
sessions,  the  just  ices  for  the  county  acting  as  justices  for  the  borough  concurrently 
with  the  mayor  according  to  the  Municipal  Corporations  Act  (5  k  6  Will.  4, 
c.  76,  s.  67),  and  there  was  a  treastirer  of  the  borough.  Jdtlu  that  the  mayor, 

*  The  mayor  must  take  oath  as  prescribed  by  31  &  32  Vict.  c.  72.  This  Act  sets  out 
three  oaths— 1,  the  oath  of  allegiance  ;  2,  the  ofiBcial  oath  ;  and  3,  the  judicial  oath. 
It  names  the  persons  to  take  the  oath,  and  permits  those  excluded  to  make  a  dechiia- 
tion  that  he  wiU  faithfully  discharge  the  duties  of  his  office.  Ma\ors  and  aldermen 
are  not  named  to  take  official  oaths.  The  oath  of  allegiance  as  a  justice  of  the  peace, 
and  the  judicial  oath  are  imperative  ;  they  may  be  taken  before  any  two  justices  or 
before  two  councillors  of  the  borough.     See  34  &  35  Vict.  c.  48,  s.  2. 

■)•  See  section  86,  subsections  3  and  4,  of  the  Local  Government  Act,  1388,  as  to 
variation  of  power  to  recorder,  or  borough  justices,  in  respect  of  appointment  of 
luiiatii;  asylum  visitor  and  authority  of  Vjorough  council  to  build  an  asylum. 
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Porour/k  while  acting  as  justice  for  the  bor.ugh.  was  in  the  nature  of  a  justice  for  the 

Justices.  county  with  powers  limited  to  a  special  locality,  and  the  penalities  imposed  liy 

the  borough  justices  must,  in  the  absence  of  directions  in  the  penal  statute,  be 

paid  to  the  county  treasurer.      The  Mayor,  Aldermen,   and  Burgesses  of  Keigate 

V.  Hart  (37  L.  J.  R.,  N.  S.,  M.G.,  70)]. 

(2.)  A  justice  shall  not  be  disabled  from  acting  in  the  execu- 
tion of  tliis  Act  by  reason  of  his  being  liable  to  the  borough  rate. 

[The  effect  of  sections  101  and  128  of  the  Act  of  1835,  section  31  of  7  Will.  4 
and  1  Yict.  c.  78  (1837j,  and  section  9  of  13  &  U  Vict.  c.  91  (1850),  is  preserved 
in  this  clause]. 

Clerk  to  159. — (1.)   The  justices  for  a  borough  shall    from  time  to 

justices.  time  appoint  a  fit  person  to  be  their  clerk,  to  be  removeable  at 

their  pleasure.* 

[An  information  in  the  nature  of  qno  warranto  will  not  be  granted  against  a 
clerk  so  appointed.  See  Beg.  v.  Fox  (8  E.  &  B.,  939).  As  to  ([ualification  for 
the  office  of  justices'  clerk,  it  may  bo  remarked  that  the  Justices'  Clerks  Act 
of  1877  is  not  affected  by  this  statute]. 

(2.)  They  shall  not  appoint  or  continue  as  their  clerk  an 

alderman  or  councillor  of  the  borough,  or  the  clerk  of  the  peace 

of  the  borough,  or  of  the  county  in  which  the  borough  is  situate, 

or  the  partner  of  any  such  clerk  of  the  peace. 

[The  appointment  as  clerk  of  the  peace  of  a  borough  of  a  managing  clerk 
to  a  firm  which  comprised  the  town  clerk  and  clerk  to  the  justices  as  one  of  its 
partners  has  passed  unquestioned.] 

(3.)  The  clerk  to  the  justices  shall  not,  by  himself  or  his  part- 
ner or  otherwise,  be  directly  or  indirectly  emploj^ed  or  interested 
in  the  prosecution  of  any  ofiender  committed  for  trial  by  those 
justices,  or  any  of  them,  at  any  court  of  gaol  delivery  or  quarter 
sessions. 

(4.)  If  any  person  acts  in  contravention  of  the  last  foregoing 
provision  of  this  section  he  shall  for  every  offence  be  liable  to  a 
fine  not  exceeding  one  hundred  pounds,  recoverable  by  action. 

(5.)  One  moiety  of  any  fine  so  recovered  shall,  with  costs,  be 
paid  to  the  person  bringing  the  action  to  recover  it. 

(6.)   Nothing  in   this  Act  shall  prevent  the  justices    for  a 

borough  from  re-appointing  as  their  clerk  any  person  being 

clerk  of  the  peace  of  the  borough  or  of  the  county  in  which  the 

borough  is  situate,  or  partner  of  any  such  clerk   of  the  peace, 

if  the  person   re-appointed  was,  on  the  sixth  of  August  one 

thousand  eight  hundred  and  sixty-one,  or  has  not  ceased  to  be 

at  the  time  of  re-appointment,  the  clerk  of  those  justices.  • 

[The  effect  of  section  102  of  the  Act  of  1835,  and  section  5  of  24  k  25  Vict. 
c.  75  (18G1),  is  preserved  in  this  clause.  Subsection  6  is  a  saving  of  the  provisions 

*  In  boroughs  not  having  a  separate  commission  of  the  peace,  this  section  would 
not  apply. 
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contained  in  the  last-mentioned  Act,  and  it  is  somewhat  difficult  to  comprehend  BorougJt 

the  reason  of  its  retention  here,  having  regard  to  the  fact  that  in  the  case  of  Juslicex. 

Brown  v.  Evans  (33  L.  J.,  N.  S.,  737)  the  judges  commented  very  strongly  upon 

its  wording.     The  defendant  held  the  two  offices,  and  illegally  so  under  the  very 

Act  containing  the  proviso  as  well  as  the  Act  of  1835,  hut  judgment,  both  in  the 

first  instance  and  on  appeal,  passed  for  him  under  the  saving  chai-acter  of  the 

proviso]. 

160. — (1.)  The  council  of  a  borough  having  a  separate  com-  Justices' room, 
mission  of  the  peace  shall  provide  and  furnish  a  suitable  justices* 
room  with  offices,  for  the  business  of  the  borough  justices. 

[It  will  be  observed  that  a  new  designation,  "justices'  room," — instead  of 
police  office — is  introduced  here]. 

(2.)  No  room  in  a  house  licensed  for  the  sale  of  intoxicating 
liquors  may  be  used  for  this  purpose. 

[The  effect  of  section  100  of  the  Act  of  1835  is  preserved  in  this  clause]. 

Stipend iar//  Magistrate.*  Stipendiary/ 

Magistrate. 

161. — (1.)  If  the  council  desire  the   appointment  of  a  sti-  ^f^^J'tisen'dfar'' 
pendiary   magistrate    for   the    borough,    they   may   present    a  magistrate. 
petition  for  the  appointment   to   the  Secretary  of  State,  and 
thereupon  it  shall  be  lawful  for  the  Queen  to  appoint  to  that 
office  a  barrister  of  seven  f  years'  standing. 

(2.)  He  shall  hold  office  during  Her  Majesty's  pleasure, 

(3.)  He  shall,  by  virtue  of  his  office,  be  a  justice  for  the 
borough. 

(4.)  There  shall  be  paid  to  him  such  yearly  salary,  not 
exceeding,  except  with  the  consent  of  the  council,  that 
mentioned  in  the  petition,  as  Her  Majesty  from  time  to  time 
directs. 

(5.)  It  shall  be  paid  by  four  equal  quarterly  payments,  and 
in  the  same  proportion  up  to  the  time  of  his  death  or  ceasing 
to  act.:{: 


*  The  following  boroughs  under  this  Act  have  stipendiary  magistrates.  Those 
marked  thus  (*)  were  appointed  under  section  99  of  the  Act  of  1835;  those  marked 
thus  (f )  by  local  Acts  ;  those  marked  thus  (P  under  this  section  of  the  Act : — 

Birkenhead. f 
Birminghani.* 
Bradford.]: 
Brighton.* 
Carditi.* 

Kiugston-on-Hull.* 
Leeds.* 
Liverpool.* 
Manchester.* 
Middlesborough.* 
+  Five  Years  was  the  standing  enacted  bv  the  Act  of  1835 

*  See  Appendix  for  61  &  .52  Vict.  c.  23  (Recorders,  &c.,  Act,  1888)  as  to  power  of 
appointmeat  of  deputy  and  payment  for  his  services. 


Salford.f 

Sheffield.* 

Staflbrdshire  Potteries. f  (This 
district  includes  the  boroughs 
of  Burslem,  Hanley,  Lougtuu, 
and  Stoke-upon-Trent.) 

Swansea.* 

West  Ham.  t 

Wolverhampton. f 
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BtipemHary 
Muyintralta 


(6.)  On  a  vacancy,  a  new  appointment  shall  not  be  made  until 
the  council  again  make  application  as  before  the  first  appointment. 

(7.)  More  than  one  stipendiary  magistrate  may  be  ap)pointed 
for  a  borough. 

[The  effect  of  section  99  of  the  Act  of  1835  is  preserved  in  this  clause]. 


Borough 
Quarter 
Sessi'-ns  : 
Be  carder : 
Clerk  of  the 
Peacf. 

Grant  of 
separate 
court  of 
quarter 
Bessioiis. 


The  recorder. 


Borough  Quarter  Sessions  :  Recorder  :   Clerk  of  the  Peace. 

162. — ( l.)  It  shall  be  lawful  for  the  Queen,  on  the  petition  to 
1  ler  Majesty  in  Council  of  the  council  of  a  borough,  to  grant  that  a 
separate  court  of  quarter  sessions  beholden  in  and  for  the  borough*. 

(2.)  The  petition  shall  set  forth  the  grounds  of  the  application 
and  the  salary  which  the  council  are  willins;  to  pay  to  the  recorder. 

(3.)   The  grant  may  be  made  on  and  subject  to  such  terms  and 

conditions,  if  any,  as  to  Her  Majesty  in  Council  seem  fit.t 

[The  Act  of  1835  did  not  include  the  words  used  in  this  suhsootion,  and  it 
was  the  profe«siona]ly-statcd  opinion  of  the  late  Lord  Chief  Justici:  Ccckbura 
and  the  late  Lord  S\'esthury,  when  attorney-general  and  solicitor-gem^ral 
respectively  (given  on  September  19,  1856,  to  the  town  council  of  Newcastle- 
under-Lyne),  that  the  Crown  could  not  revoke  or  accept  a  surrender  of  a  grant 
of  a  separate  court  of  quarter  sessions  under  the  Act  of  1835.  The  "  terms  " 
and  "  conditions"  here  provided  for  may,  however,  give  such  power. fj 

(4.)   Within  ten  days  after  receipt   of  the  grant  the  council 

shall  send  a  copy  thereof,  sealed  with  the  corporate  seal,  to  the 

clerk  of  the  peace  of  the  county,  or  each  county  if  more  than 

one,  in  which  the  borough  or  any  part  thereof  is  situate. 

[The  effect  of  sections  103  and  112  of  the  Act  of  1835  is  preserved  in  this 
clause]. 

163. — •(!.)  It  shall  be  lawful  for  the  Queen  from  time  to  time 
to  appoint  for  a  borough  having  a  se[)arate  court  of  quarter  sessions 
a  barrister  of  five  years'  standing  to  be  recorder  of  the  borough. 

(2.)  He  shall  hold  office  during  good  behaviour. 

(3.)  He  shall,  by  virtue  of  his  office,  be  a  justice  for  the 
borough. 

(4.)  He  shall  not  act  as  recorder,  or  as  a  justice,  until  he  has 
taken  the  oathsj  required  to  be  taken  by  a  borough  justice,  and 


•  By  section  37  of  the  Local  Government  (England  and  Wales)  Act,  1888,  the 
future  grant  of  a  court  of  quarter  sessions  to  a  borough  is  to  confer  no  other  powers 
than    are  necessary  for  establishing  and  maintaining  the  court  of  quarter  sessions. 

+  J5y  section  38,  subsection  7.  tlie  (juoen  by  an  Older  in  Council  and  on  tlie  petition 
of  any  bor.iugb  may  revoke  tiie  grant  to  it  of  a  court  of  quarter  sessions.  Counties  of 
cities  and  borouglis  and  cinque  ports  and  tlieir  members  afi'ected  by  tlie  revociiticn 
are  to  be  merged  in  their  respective  counties  for  judicial  purposes.  See  Ap- 
pendix. 

J  See  note  to  subsection  2,  clause  157,  at  page  141  ante,  as  to  these  oaths. 
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made  before  the  mayor  or  two  other  members  of  the  couBcil  a  l^oroitgh 
declaration  as  in  the  Eighth  Schedule.  Sessions  .- 

Recorder . 
[This  declaration  is  contained  in  Fonn  B,  Part  I.  of  the  Eighth  Schedule,  and  Clerk  of  the 
applies  also  to  the  borough  justices   (see  subsection   2,  clause   157,  at  page  141  I'eacc. 
ante).     It  is  as  follows  : — "  1,  A.B.,  hereby  declare  that  I  will  faithfully  and 
impartially  execute   the  office  of   recorder   \_or  justice  of  the  peace]    i'or  the 
borough  of  according  to  the  best  of   my  judgment  and 

ability"]. 

(5.)  He  shall  have  precedence  in  all  places  within  the  borough 
next  after  the  mayor. 

(6.)  He  shall  not,  during  his  office,  be  eligible  to  serve  in 
Parliament  for  the  borough,  or  be  an  alderman,  councillor,  or 
stipendiary  magistrate  of  the  borough  ;  but  he  may  be  appointed 
revising  barrister  for  the  borough,  and  shall  be  eligible  to  serve 
in  Parliament  except  for  the  borough. 

(7.)  There  stall  be  paid  to  him  such  yearly  salary,  not  ex- 
ceeding that  stated  in  the  petition  on  which  the  grant  of  a 
separate  court  of  quarter  sessions  was  made,  as  Her  Majesty 
directs ;  but  the  same  may  at  any  time  be  increased  by  resolu- 
tion of  the  Council,  approved  by  the  Secretary  of  State,  without 
the  resignation  and  re-appointment  of  the  recorder  being 
necessary. 

(8.)  A  person  may  be  appointed  recorder  of  two  or  more 
boroughs  conjointly. 

[The  effect  of  sections  103  and  104  of  the  Act  of  1835,  section  3  of  6  &  7 
Will.  4,  c.  105  (1836),  and  section  2  of  34  &  35  Vict.  c.  48  (1871),  is  preserved 
in  this  clause]. 

164. — (1.)  The  council  of  a  borough  having  a  separate  court  Ttecierk  it 
of  quarter  sessions  shall  from  time  to  time  appoint  a  fit  person 
to  be  the  clerk  of  the  peace  for  the  borough. 

[The  town  council  are  to  appoint,  but  the  recorder  may  remove  the  clerk 
of  the  peace  for  misconduct  in  his  office  by  virtue  of  1  W.  &  M.,  sess.  1,  c.  21, 
8.  6.  (and  the  following  subsection).  See  Eeg.  v.  Haytvard  (S.  C,  31 
L.J.,  M.C.,  177).  For  misconduct  in  his  office  two  justices  must  exhibit  a 
complaint  against  him  to  the  quarter  sessions,  when  the  Recorder,  subject  to 
the  right  of  appeal  to  the  Lord  Chancellor,  may  suspend  or  remove  him.  Sea 
27  &  28  Vict.  c.  65.] 

(2.)  The  clerk  of  the  peace  shall  hold  office  during  good 
behaviour. 

(3.)  The  clerk  of  the  peace  may  from  time  to  time,  by  writing 
signed  by  him,  appoint  a  fit  person  to  act  as  deputy  for  him, 
in  case  of  his  illness,  incapacity  or  absence. 
10 
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Borough 
Quarter 
Sissions  : 
^Recorder : 
Clerk  of  the 
Peace. 


Recorder  to 
hoUl  court  of 
quarter 
Bossions. 


(4.)  The  appointment  of  the  deputy  shall  be  signified  in 
writing,  signed  by  the  clerk  of  the  peace,  to  the  council,  and 
shall  be  recorded  in  their  minutes. 

(5.)  Whei-e  a  tabic  of  the  fees  to  be  taken  by  the  clerk  of  the 
pe^ice  has  been  made  by  the  council  and  confirmed  by  the  Secre- 
tary of  State,  and  is  for  the  time  being  in  force,  the  clerk  of  the 
peace,  if  paid  by  fees,  may  take  the  fees  to  which  he  appears  by 
that  table  to  be  entitled. 

[He  may  be  paid  by  salary  if  the  Council  of  the  borough  so  think  fit.  See 
also  14  &  15  Vict.  c.  53]. 

(6.)  The  council  may  from  time  to  time  make  a  new  table  of  the 
fees  to  be  taken  by  the  clerk  of  the  peace,  but  shall  submit  every 
such  table  to  the  Secretary  of  State  for  confirmation,  and  he  may 
confii'm  and  allow  the  same,  either  as  submitted,  or  with  such 
alterations,  additions,  or  abatements  as  he  thinks  proper,  and 
any  such  table  shall  be  of  no  validity  until  it  is  so  confirmed. 

[The  effect  of  sections  103  and  124  of  the  Act  of  1835  is  preserved  in  this 
clause]. 

165.—  (1.)  The  recorder  shall  hold,  once  in  every  quarter  of 
a  year,  or  oftener,  if  and  as  he  thinks  fit,  or  the  Secretary  of 
State  directs,  a  court  of  quarter  sessions  in  and  for  the 
borough. 

(2.)  He  shall  sit  as  sole  judge  of  the  court. 

(3.)  The  court  shall  be  a  court  of  record,  and  shall  have 
cognisance  of  all  crimes,  ofiences,  and  matters  cognisable  by 
courts  of  quarter  sessions  for  counties  in  England ;  and  the 
recorder  shall,  notwithstanding  his  being  sole  judge,  have 
power  to  do  all  things  necessary  for  exercising  that  jurisdiction 
as  fully  as  those  courts. 

[The  recorder  has  exclusive  jurisdiction  to  try  and  determine  appeals 
against  orders  of  renewal  made  by  the  borough  justices.  See  Reg.  v.  Justices  of 
Salop  (2  Q.  B.,  85),  and  Reg.  v.  Justices  of  tiuffulk.  He  can  also  try  an  indict- 
ment for  keeping  a  disorderly  house,  Rei.  v.  Charles  (1  L.  &  C,  90).  He  may 
reserve  a  case  for  the  consiilcration  of  the  Court  for  Criminal  Cases  Reserved. 
Reg.  V.  Masters  (1  Den.  C.  C.  R.,  332).  He  may  hold  his  court  during  the  time 
of  the  assizes  in  the  same  county.  Smith  v.  Rcgina  (13  Q.  B.,  738). 
See  also  the  second  footnote  at  page  141. 

Under  the  original  County  Commission  of  the  Peace  which,  almost  in  its 
present  form,  was  settled  by  a  conference  of  judges  in  1590,  and  commanded  by 
the  then  Lord  Chancellor  to  be  used,  any  one  or  more  justices  have  not  only 
all  the  ancient  power  touching  the  peace  which  the  conservators  of  the  peace 
had  at  the  common  law,  but  also  that  whole  authority  which  has  been  added 
thereto  by  subsequent  statutes. — {Vide  Pritchard's  "  Practice  and  Procedure  at 
Quarter  Sessions,  &c.").  Until  the  passing  of  the  Act  5  &  6  Vict.  c.  38,  the 
justices  in  general  and  quarter  sessions  exercised  jurisdiction  over  felonies  with 
no  limitation  except  that  which  sprung  up,  in  practice,  of  abstaining  from  the 
more  dithcult  and  important  cases,  and  sending  them  to  the  assizes.  Modem 
public  opinion,  however,  demanded  the  application,  to  intricate  and  important 
cases,  of  that  knowledge  and  discrimination  which  could  only  be  expected  from 
the  labour  of  a  life  devoted  to  legal  pursuits,  and  which  was  not  reasonably  to 
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be  sought  for  in  the  compass  of  individual  magistrates  however  well  informed  Borough 
and  upright  in  purpose.     Consequently  the  Act  just  referred  to  was  passed.     It  Quarter 
provided  as  follows  : — "  That  aiter  the  passing  of  this  Act  neither  the  justices  Sessions  : 
of  the  peace  acting  in  and  for  any  county,  riding,  division,  or  liberty,  nor  the  Recorder  • 
recorder  of  any  borough,  shall  at  any  session  of  the  peace,  or  at  any  adjourn-  Clerk  of  thb 
merit  thereof,  try  any  person   or  persons  for  any  treason,    murder,  or  capital  Peace. 
felony,  or  for  any  felony  which,  when  committed  by  a  person  not  previously  con- 
victed of  felony,  is  punishable  by  transportation  beyond  the  seas  [altered  to 
penal  servitude  by  20  &  21  Vict.  c.  3,  s.  6]  for  life,  or  for  any  of  the  following 
oflFences  (that  is  to  say), — 

1.  Misprision  of  treason  : 

2.  Uffences  against  the  Queen's  title,  prerogative,  person,  or  government, 
or  against  cither  House  of  Parliament  : 

3.  Oflences  subject  to  the  penalties  of  prfemunire  : 

4.  Blasphemy,  and  ofi'ences  against  religion  : 

5.  Administering  or  taking  unlawful  oaths  : 
6    Perjury  and  subornation  of  perjury  : 

7.  Making  or  suborning  any  other  person  to  make  a  false  oath,  affirmation, 
or  declaration,  punishable  as  perjury  or  as  a  misdemeanour  : 

8.  Forgery  : 

9.  Unlawfully  and  maliciously  setting  fire  to  crops  of  corn,  grain,  or 
pulse,  or  to  any  part  of  a  wood,  coppice,  or  plantation  of  trees,  or  to  any 
heath,  gorse,  furze,  or  fern  : 

10.  Bigamy,  and  offences  against  the  laws  relating  to  marriage  : 

11.  Abduction  of  women  and  girls  : 

12.  Endeavouring  to  conceal  the  birth  of  a  child  : 

13.  Offences  against  any  provision  of  the  laws  relating  to  bankrupts  and 
insolvents  : 

14.  Composing,  printing,  or  publishing  blasphemous,  seditious  or 
defamatory  libels  : 

15.  Bribery: 

16.  Unlawful  combinations  and  conspiracies,  except  conspii-acies  or  com- 
binations to  commit  any  offence  which  such  justices  or  recorder  respectively 
have  or  has  jurisdiction  to  try  when  committed  by  one  person  : 

17.  Stealing,  or  fraudulently  taking,  or  injuring  or  destroying,  records 
or  documents  belonging  to  any  court  of  law  or  equity,  or  relating  to  any 
proceeding  therein : 

18.  Stealing  or  fraudulently  destroying  or  concealing  wills  or  testamentary 
papers,  or  any  document  or  written  instrument  being  or  containing  evidence 
of  the  title  to  any  real  estate,  or  any  interest  in  lands,  tenements,  or 
hereditaments  ;" 

The  13th  sub-clause  was  repealed  by  the  Act  32  &  33  Vict.  c.  62  (The  Debtors' 
Act),  and  the  offences  enumerated  therein  were,  by  s.  20,  deemed  to  be  within 
the  jurisdiction  of  quarter  sessions,  justices  and  recorders.  The  24  &  25  Vict, 
c.  96.  s.  87,  precluded  frauds  by  agents,  bankers,  or  factors  in  embezzling  money 
or  selling  securities,  &c.,  entrusted  to  them  under  directions  in  writing,  or 
chattels,  or  valuable  security  held  for  safe  custody  or  special  purposes 
(the  offences  of  keeping  and  publishing  of  false  accounts  and  destropng  of 
documents  by  directors  and  ofiBcers  of  public  companies  are  also  included)  being 
tried  at  any  couit  of  general  or  quarter  sessions  of  the  peace. 

The  sessions  of  the  Central  Criminal  Court,  and  those  of  Middlesex,  London, 
and  "Westminster,  are  subject  to  various  regulations  which  differ  from  those 
prevailing  in  other  parts  of  England]. 

(4  )  But  the  recorder  sliall  not,  by  virtue  of  his  office,  have 
power 

(a.)  To  allow^ apportion,  make,  or  levy  any  borough  rate; 

or 
{b.)  Subject  to  the  provisions  of  this  Act  respecting  appeals 

from  a  rate,  to  do  any  act  in  relation  to  the  allowance, 
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apportionment,  makinj^,  or  levying  of  anj^  rate  wliatso- 

evcr ;  or 
(c.)  To  grant  any  licence  or  authority  to  any  person  to  keep 

an  inn,  alehouse,  or  victualling  house  to  sell  exciseable 

liquors  by  retail ;  or 
((/.)  To  exercise  any  power  by  this  Act  specially  vested  in 

the  council. 

[Tho  effect  of  section  105  of  the  Act  of  1835,  and  eection  8  of  6  &  7  Will.  4, 
0.  105  (183C),  is  preserved  in  this  clause]. 

166. — (!•)  The  recorder  may,  in  case  of  siclmess  or  unavoid- 
able absence,  appoint,  by  writing  signed  by  him,  a  barrister  of 
five  years'  standing  to  act  as  deputy  recorder  at  the  quarter 
sessions  then  next  ensuing  or  then  being  held,  and  not  longer 
or  otherwise. 

(2.)  But  the  sessions  shall  not  be  illegal,  nor  shall  the  acts 
of  a  deputy  recorder  be  invalid,  by  reason  of  the  cause  of  the 
absence  of  the  recorder  not  being  unavoidable. 

[The  effect  of  section  8  of  6  &  7  Vict  c.  89  (1813)  is  preserved  in  thi';  cknse. 
See  32  &  33  Vict.  c.  23,  a.  1  (lbG9  ;  and  35  &  3G  Vict  c.  86,  s.  7  (1872),  in  which 
a  jurlge  of  any  local  court  may  appoint  as  deputy  a  harrister  of  not  less  than  seven 
years'  standing]. 

167- — (!•)  In  the  absence  of  the  recorder  and  deputy 
recorder,  the  mayor  shall,  at  the  times  for  the  holding  of  the 
court  of  quarter  sessions,  open  the  court,  and  adjourn  the 
holding  thereof,  and  respite  all  recognisances  conditioned  for 
appearing  thereat,  until  such  day  as  he  then  and  there,  and  so 
from  time  to  time,  causes  to  be  proclaimed. 

[The  right  of  the  mayor  to  adjourn  the  court  when  the  Recorder  of  0 

had  not  put  in  an  appearance  for  a  considerable  time  after  the  hour  appointed 
for  the  commencement  of  business,  and  had  not  sent  any  intimation  of  his  pro- 
bable absence  or  late  arrival  was  disputed  (by  the  recorder).  Tho  mayor, 
however,  relied  on  the  sectii>n  of  the  statute  incorporated  in  this  clause  as  his 
authority  for  opening  and  closing  the  court,  and  in  the  end  his  right  to  do  so 
in  the  exerciic  of  his  discretion  was  admitted  by  the  recorder]. 

(2.)  But  nothing  in  this  section  shall  authorize  the  mayor  to 
sit  as  a  judge  of  the  court  for  the  trial  of  offenders,  or,  save  as 
aforesaid,  to  do  any  other  act  in  the  character  of  a  judge  of  the 
court. 

[The  effect  of  section  106  of  the  Act  of  1835  is  preserved  in  this  clause]. 

168. — (!•)  If  at  any  time  it  appears  to  the  recorder  that 
the  quarter  sessions  are  likely   to  last  more  than  three  days, 
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including:  the  day  of  assembling,  he  may  in  his  discretion,  but  ^''roH(/k 
subject  to  the  provisions  of  this  section,  order  a  second  court  s'esdom  .- 
to  be  formed,  and  appoint  by  writing  signed  by  him  a  barrister  -^-"^''''^f ';  ' 
of  five  years'  standing  to  preside  therein,  and  try  such  felonies  Peacl. 
and  misdemeanours  as  shall  be  referred  to  him  therein. 

(2.)  The  barrister  so  appointed  shall  be  styled  assistant 
recorder,  and  shall  have  and  exercise  the  same  powers,  subject 
to  the  same  regulations  (save  as  regards  the  making  of  a 
declaration  as  in  the  Eighth  Schedule)  as  the  recorder ;  and 
the  proceedings  had  by  and  before  the  assistant  recorder  shall 
be  as  effectual  as  if  had  by  or  before  the  recorder,  and  shall  be 
enrolled  and  recorded  accordingly. 

[It  will  be  observed  that  a  new  stj-Ie  is  introduced  in  this  clause,  "  assistant 
recorder"  instead  of  "assistant  barrister"  as  in  the  previous  statute]. 

(3.)  But  the  assistant  recorder  shall  not  have  any  power  or 
jurisdiction  except  while  the  recorder  is  sitting  in  quarter 
sessions  ;  save  that  the  assistant  recorder  may  finish  any  case 
in  which  the  prisoner  has  pleaded,  and  in  the  trial  whereof  the 
assistant  recorder  is  actually  engaged  at  the  time  when  the 
recorder  ceases  to  sit,  and  may  sentence  any  prisoner  tried 
before  him,  but  not  then  sentenced. 

(4.)  If  at  any  time  during  the  sitting  of  the  second  court 
the  recorder  is  of  opinion  that  it  is  no  longer  required,  he 
may  direct  the  assistant  recorder  at  a  proper  opportunity  to 
adjourn  it. 

(5.)  Where  a  second  court  is  so  formed,  the  clerk  of  the 
peace  shall,  on  the  request  of  the  recorder,  appoint  an  assistant, 
and  the  recorder  shall  appoint  an  additional  crier  for  the  second 
court. 

(6.)  The  recorder  shall  not  exercise  the  powers  given  by 
this  section  unless — 

(a.)  It  has  been  before  each  quarter  sessions  certified  to  him 
in  writing  signed  by  the  mayor  or  two  aldermen  or 
the  town  clerk  that  the  council  have  resolved  that  it 
will  be  expedient  that  those  powers  be  exercised; 
and 
(b.)  The  name  of  the  barrister  to  be  appointed  has  at  some 
previous  time  been  approved  by  the  Secretary  of 
State  as  that  of  a  fit  person  to  be  from  time  to  time 
so  appointed. 
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Borough  (7.)  Where  a  resolution  of  the  council   is  so   certified,  the 

ts^s  .         resolution  and  certificate  sliall,  if  the   resolution  so  provides, 

jttco)d,:r:        continue  in  force  during  twelve  months  from  the  date  of  the 

Sl""^"^      resolution,  and  during  such  continuance  no  fresh  resolution  or 

certificate  shall  be  necessary. 

[This  duration  of  time  for  which  the  certificate  may  he  in  force  was  an 
amendment  by  40  &  41  Vict.  c.  17,  s.  1  (1877),  of  7  Will.  4  and  1  Vict.  c.  19, 
B.  1  (1837)]. 

(8.)  An  assistant  recorder,  assistant  clerk  of  the  peace,  and 
additional  crier  shall  have  remuneration  as  appearing  by  the 
Fourth  and  Fifth  Schedules. 

[These  fees  arc  set  o\it  in  the  second  paragraph  of  the  Fourth  Schedule  as 
follows :  — 

Assistant  Recorder  and  Officers  of  Second  Court  of  Quarter  Sessions. 

For  every  day  not  exceeding  two,  or,  by  resolution  of 
the  council,  with  the  sanction  of  the  Secretary  of  State, 
not  exceeding  six — 

To  an  assistant  recorder         ....         -     Ten  guineas. 

To  an  assistant  clerk  of  the  peace         -         -  -     Two  guineas. 

To  an  additional  crier  .         .         -         -         .     Half  a  guinea. 

The  remuneration  is  pa3-able  on  a  certificate  from  the  recorder  showing  the 
amount  due.  (The  remuneration  is  payable  from  the  borough  fund  without 
an  order  from  the  council — Fifth  Schedule,  paragraph  3). 

(9.)  The  powers  given  to  the  recorder  by  this  section  may  be 
exercised  by  the  deputy  recorder. 

(10.)  Appointments  made  and  certificates  given  under  this 
section  shall  not  be  sul)ject  to  any  stamp  duty  or  other  tax. 

[The  effect  of  sections  1,  2,  and  3  of  7  Will.  4  and  1  Vict.  c.  19  (1837),  and 
flections  1  and  2  of  40  &  41  Vict.  c.  17  (1877),  is  i)reserved  in  this  clause]. 

Liability  of  169. — A  municipal  corporation  of  a  borough  having  a  separate 

quarter  sessions  court  of  quarter  scssious*  shall  be  liable  to  pay  the  costs  and  ex- 
expenses,  penses  attending  the  j)rosrci(fion  of  any  felon y  committed  or  sup- 
posed to  have  been  committed  in.  the  borough,  and  of  any  other  offence 
committed  or  supposed  to  have  been  committed  in  the  borouyh  the 
costs  and  expenses  attending  the  prosecution  whereof  are  by 
law  payable  as  in  the  case  of  a  felony.  The  amount  of  those  costs 
and  expenses  shall  be  ascertained  as  directed  by  law,  and  the 
order  of  the  court  for  the  payment  thereof  sliall  be  directed  to 
the  treasurer  of  the  borough. 

[The  effect  of  section  113  of  the  Act  of  1835  is  preserved  in  this  clause.  See 
Bet/.  V.  Treasurer  of  Oswestry  (12  Q.  B.,  239),  as  to  the  direction  to  the  treasurer]. 

*  By  section  35,  subsection  5,  of  the  Local  Government  Act,  18S8,  quarter  sessions 
borou{>h8,  not  being  countj-  boroughs,  may  be  assessed  to  county  contributions  for 
costs  of  assizes  and  sessions,  and  all  costs  ot  prosecutions  under  this  section  are  to  bo 
paid  from  ihe  county  fund. 
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oj      •/!•  Sheriff. 

Sherijf.  •" 

170. — (1.)  The  council  of  every  borough  being  a  county  of  AppnintmenB 
itself,  and  of  the  city  of  Oxford,  shall  on  the  ninth  of  November  counties  o^ 

•     I         o  I  I  .       .  1  ,^  „  cities  ad 

m  every  year  appoint  a  fat  person  to  execute  the  office  of  sheriff,  counties  of 

[The  Sheriff  of  Oxford  was  first  appointed  under  section  61  of  the  Act  of 
1835,  but  his  duties  are  confined  to  executing  the  writs  of  the  city  courts. 
lie  has  not  the  execution  in  the  city  of  writs  from  the  superior  courts  (see 
Grainger  v.    Taunton,  3  Bing.   N.  C.  64). 

A  sheriff  may  not  act  as  justice  during  the  year  of  his  shrievalty  (1  Mary, 
eess.  2,  c.  8,  s.  2). 

The  ofiice  of  sheriff  is  not  one  of  profit  (see  section  8  of  5  &  6  Vict.  c.  104)]. 

(2.)  The  appointment  shall  be  made  at  the  quarterly  meeting 
of  the  council  immediately  after  the  election  of  the  mayor. 

(3.)  The  sheriff  shall  hold  office  until  the  appointment  of  his 
successor. 

(4.)  He  shall  have  the  same  duties  and  powers  as  the  sheriff 
or  the  person  filling  the  office  of  sheriff  in  the  respective  borough 
or  city  would  have  had  if  the  Act  had  not  been  passed. 

[The  effect  of  section  61  of  the  Act  of  1835,  and  section  5  of  6  &  7  Will.  4, 
c.  105  (1836),  is  preserved  in  this  clause.  For  jmisdiction  of  sheriff  and  his 
liability,  see  40  &  41  Vict.  c.  21,  ss.  30  &  31  ;  as  to  prisoners  under  sentence  of 
death,  see  28  &  29  Vict.  c.  126,  s.  58;  40  &  41  Vict.  c.  21,  s.  32,  and  42  &  43 
Vict.  c.  1,  B.  3]. 

Coroner*  Coroner. 

171. — (1.)   The  council  of  a  borough  having  a  separate  court  Appointment, 
of  quarter  sessions  shall,  within  ten  days  next  after  receipt  of  borougrii 
the  grant  thereof  by  the  council,  and  thenceforward  from  time  boroughs  hav- 

.  ing  separate 

to  time,  appoint  a  fat  person,  not  an  alderman  or  councillor  of  quarter 

'■  sessions. 

the  borough,  to  be  coroner  of  the  borough  :    [and  thereafter  no  Ue^aied. 
person  other  than  the  coroner  so  appointed  shall  fake  in  the  borough 
any  inquisition  belonging  to  the  office  of  coroner: '\ 

[The  coroner  is  not  required  to  be  qualified  by  residence,  estate,  or  otherwise, 
except  that  of  being  a  "fit"  person.  As  to  ability  of  Coroners  to  be  magi- 
strates ' '  The  Lord  Maior  for  the  Time  being,  is  perpetual  Coroner  and  Escheat  or 
within  the  said  city  of  London  and  Liberties  of  South wark,  and  the  Coroner's 
Court  is  always  held  before  him  or  his  Deputy."  Dyer  317,  Stamf.  lib.  2  cap.  31. 
Cro.  Jac.  531,  "Justice  of  Peace  for  London."  And  by  2  Chart.  Jac.  1,  "Justice 
of  Oyer  and  Terminer."     (See  "  Privilegia  Londoni,"  by  W.  Bohnn,  1273). 

"Wiiether  in  other  cities  the  same  pri\'ilege  of  justice  and  coroner  extends  is 
doubted.  See  Dalt.  Just.  c.  3,  s.  10,  and  Lamb  Eiren,  lib.  1  c.  14.  The  34  & 
35  Vict.  c.  18,  disqualifying  practising  attorneys  within  city  or  county  wherein 
they  practise,  is  silent  as  to  office  of  coroner. 

See  also  subsectioa  I  of  section  157,  and  note  thereon  at  page  140, 

The  Lord  Chief  Justice  of  the  Queen's  Bench  is  the  principal  coroner  in  the 
Kingdom,  and  may  (if  he  pleases)  exercise  the  jurisdiction  of  a  coroner  in  any 
part  of  the  realm.  14  Hep.  57.  By  Stat.  4  Ed.  1,  de  officio  Coronatoris,  the 
office  of  coroner  principally  judicial.  He  is  by  virtue  of  his  ofiice  a  conservator 
of  the  King's  peace,  and  becomes  a  magistrate  by  virtue  of  his  appointment, 
having  power  to  cause  felons  to  be  apprehended,  whether  an  inquisition  be  found 
against  them  or  not.     (See  "Lewis  on  Coroners,"  2nd  Ed.,  p.  30)]. 

*  By  section  33,  subsection  2,  parapraph  a  of  the  Local  Government  (England  and 
Wales)  Act,  1888,  the  duti.  s  and  liabilit  es  of  all  quarter  se.=sions  boroughs  with  a 
population  of  less  than  10,000,  as  regards  coroners,  are  to  cease  subject  to  protection 
of  existing  officers.     See  Appendix. 

t  Repealed  by  the  Coroner's  Act,  1887  (50  &  51  Vict.  c.  71),  which  should  be 
referred  to  for  full  effect  of  re-enactments.     See  Appendix. 
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(2.)  The  coroner  shall  hold  office  during  good  behaviour. 

(3.)  A  vacancy  in  the  office  shall  be  filled  up  within  ten  days 
after  it  occurs. 

(4.)  The  coroner  shall  have,  by  order  of  the  recorder, 
remuneration  as  appearing  in  the  Fourth  and  Fifth  Schedules. 

[The  effect  of  section  62  of  the  Act  of  1S35  and  section  3  of  7  Will.  4  and 
1  Vict.  c.  68  (1837),  is  presrrved  in  this  clause.  The  romuneration  lo  tho 
coroner  is  set  out  in  the  Fourth  Schedule,  paragraph  3,  as  follows : — 

Coroner. 

To  the  horough  coroner  (subject  to  the  provisions  of  any- 
other  Act  relating  to  coroners)  — 
For    every    inquisition     which   he    duly   takes    in    the 


borough 


Twenty  shillings. 


and 


For  everj'  mile  exceeding  two  miles  which  he  is  com- 
pelled to  travel  from  his  usual  jjlace  of  abode  to  take 
such  inquisition ..----..     Ninepenee. 

(This  remuneration  is  not  payable  without  an  order  from  the  council — Fifth 
Schedule,  paragraph  4).  The  practice  is  for  the  coroner  to  present  his  account 
at  each  quarter  sessions  to  the  recorder  who  makes  an  order  on  the  council  lor 
payment  of  the  same]. 

172. — (!•)  In  case  of  illness  or  unavoidable  absence,  the 
coroner  shall  appoint  by  writing  signed  by  him  a  fit  person, 
being  a  barrister  or  solicitor,  and  not  an  alderman  or  councillor 
of  the  borough,  to  act  for  him  as  deputy  coroner  during  his 
illness  or  unavoidable  absence,  but  not  longer  or  otherwise. 

(2.)  The  mayor  or  two  justices  for  the  borough  shall  on  each 
occasion  certify  by  writing  signed  by  him  or  them  the  necessity 
tor  the  appointment  of  a  deputy  coroner.  This  certificate  shall 
state  the  cause  of  absence  of  the  coroner,  and  shall  be  openly 
read  to  every  inquest  jury  summoned  by  the  deputy  coroner, 

[The  effect  of  section  6cf  6&  7  Will.  4,  c.  105(1836)  is  preserved  in  this  clause. 

It  is  sufficient  cause  for  the  appointment  of  a  deputy  that  the  coroner  is 
holding  another  inquest.     lieg.  v.  Per /an  (7  Q.  B.,  165). 

There  is  no  restriction  as  to  standing  of  the  barrister. 

An  inquest  commenced  must  be  completed  by  deputy,  who  signs  the  inquisition 
in  the  name  of  the  coroner,  affixing  his  own  name  as  his  deputy]. 

[173. — On  or  be/ore  the  first  of  Febraart/  in  every  year  the 
coroner  shall  send  to  the  Secretary  of  State  a  return  in  icritinr/y 
in  such  form  as  the  Secretary  of  State  directs,  of  the  particulars 
of  each  case  in  which  the  coroner  or  his  deputy  was  called  upon  to 
hold  an  inquest  during  the  year  endinj  on  the  then  last  thirty-first 
of  December*'] 

[The  effect  of  section  63  of  the  Act  of  183-3  is  preserved  in  this  clause]. 

*  Ecpoalea  and  re-enacted  by  the  Coionei's  Act,  1887  (.^.0  &  61  V:ct.  c.  71).  See 
Appendix. 
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174. — (1.)  Where  a  borough  has  not  a  separate  court  of  quarter  Corcner. 
sessions  no  person  other  than  the  coroner  for  the  county  or  district  Actin??  of 

-'  ./  ^  county  coroner 

in  which  the  borough  is  situate  shall  take  in  the    borough    ang  '^^  borough. 
inquisition  belonging  to  the  office  of  coroner. 

(2.)  That  coroner  shall,  for  every  inquisition  duly  tahen  by  him 
within  the  borough,  be  entitled  to  such  rateable  fees  and  salary  as 
would  be  allowed  and  due  to  him,  and  to  be  allowed  and  paid  in 
like  manner,  as  for  any  other  inquisition  taken  by  him  within  the 
county  or  district.* 

[Tho  effect  of  se  tion  64  of  the  Act  of  1835  was  preserved  in  this  clause]. 

Borough  Civil  Court. -^  Borounh  Civil 

•^  '  Court. 

175. — (l.)   The  recorder,  if  there  is  one,  shall  continue  to  be  judge  of 
the  judge  of  the  borough  civil  court,  except  in  the  following  courtVnerV 
cases,  that  is  to  say,  where  the  court  is  regulated  by  a  local  recorder. 
Act  of  Parliament,  or  where  a  barrister  of  five  years'  standing 
acted  at  the  passing  of  the  Municipal  Corporations  Act,  1835, 
as  judge  or  assessor  of  the  court. 

(2.)  The  recorder,  if  judge,  may,  in  case  of  his  illness  or 
unavoidable  absence,  appoint  by  writing  signed  by  him  a 
barrister  of  five  years'  standing  to  act  for  him  as  deputy  judge 
of  the  court  at  the  court  or  courts  then  next  to  be  holden,  or 
then  being  holden,  and  not  longer  or  otherwise. 

(3.)  The  recorder  on  every  occasion  of  his  appointing  a 
deputy  judge  shall  forthwith  send  to  the  Secretary  of  State  a 
statement  of  his  reason  for  so  doing. 

(4.)  A  court  shall  not  be  illegal,  nor  shall  the  acts  of  the 
deputy  judge  be  invalid,  by  reason  of  the  absence  of  the 
recorder  not  being  unavoidable. 

•  Eepealed  by  the  Coroner's  Act,  18S7  (50  &  51  Vict.  c.  71).    See  Appendix. 

f  The  powers  vested  in  borough  civU  courts  are  defined  in  succeeding  sections,  and 
particularly  section  183.  It  was  anticipated  at  the  time  of  the  passing  of  the  Act  of 
1835  that  there  would  be  a  revival  of  the  civil  courts  and  jurisdictions  then  in  abeyance, 
but  the  establishment  of  new  county  coiirts  by  the  9  &  10  Vict.  c.  95  (with  their 
inexpensive  procedure  and  tlie  extensive  powers  conferred  on  them  by  recent  Acts) 
have  ahnost  completely  annihilated  the  various  borough  jurisdictions.  Only  eighteen 
out  of  the  178  cities  and  boioughs  scheduled  in  the  .\ct  of  1S35  are  now  included  in  the 
annual  Judicial  Returns  with  respect  to  their  civil  jurisdiction,  and  of  that  number 
not  more  than  a  dozen  can  be  said  to  have  a  publicly-recognised  existence.  At  un- 
frequent  intervals  a  suit  is  entered  in  the  civil  court  of  one  or  other  of  the  boroughs, 
not  set  out  in  the  Judicial  Returns ;  but  so  seldom  does  this  occur,  that  tlie  fact  is 
hardly  known  outside  the  precincts  of  the  court.  The  few  tribunals  which  can  boast 
an  uninterrupted  practice  since  1835  have  in  a  certain  measure  been  reconstituted, 
and  raised  from  the  state  of  inefficiency  and  disorder  into  which  they  had  fallen 
previous  to  that  year,  with  the  result  of  their  now  enjoying  a  deserved  popularity  with 
litigants  such  asdistinguishes  the  Mayor's  Court  of  London.  It  is  no  answer  to  a 
mandamus  requiring  cause  to  be  shewn  why  a  Borough  Court  of  Record  has  not  been 
held,  to  say  that  it  has  been  discontinued  for  200  years  or  on  account  of  want  of  funds. 
See  Rex  v.  Mayor  of  Wells,  4  Dowl.  P.C.  562,  and  Rex  v.  Mayor  of  Hastings.lD.  &  R 
148. 


154 


THE  EXGLISH  MUXICIPAL  CODE. 


Borough 
Civil  Court. 


Judpe  of 
bor>iii;h  civil 
court  where 
tliere  is  no 
recorder. 


Tennre  of 
judge. 


(5.)  The  recorder,  where  judge,  and  the  deputy  judge,  shall 
have  such  remuneration  as  the  council  fix  by  bye-law. 

(6.)  Where  the  recorder  is  judge,  the  court  may  in  his 
absence  be  holden  for  all  purposes  within  the  competency  of 
the  court,  except  the  trial  of  issues  of  fact  or  of  law,  before  any 
person,  being  a  barrister  of  five  years'  standing  or  a  solicitor  of 
five  years'  practice,  from  time  to  time  appointed  for  that 
purpose  by  the  recorder  by  writing  signed  by  him. 

(7.)  Where  the  recorder  or  his  deputy  is  judge,  all  orders, 
affidavits,  and  matters,  except  the  trial  of  issues  in  law  or  in 
fact,  relating  to  the  business  of  the  court,  if  not  regulated  by  a 
local  Act,  may  be  made,  sworn,  or  done  in  or  out  of  court  in 
the  absence  of  the  recorder  and  his  deputy  by  or  before  the 
registrar  or  such  other  person,  being  a  barrister  of  five  years' 
standing  or  a  solicitor  of  five  years'  practice,  as  the  recorder 
appoints  by  writing  signed  by  him. 

[The  effect  of  section  118  of  the  Act  of  1835,  section  9  of  6  &  7  Will.  4  c. 
105  (1836),  sections  32  and  33  of  7  Will.  4  and  1  Vict.  c.  78  (1837),  and  32  & 
33  Vict.  c.  23  (1869),  is  preserved  in  this  clause]. 

176. — Where  there  is  a  borough  civil  court,  but  no  recorder, 
such  officer  of  the  borough  as  by  the  charter  constituting  the 
court,  or  by  custom,  is  the  judge  of  the  court,  shall  continue  to 
be  and  act  as  such  judge  ;  and  tho  council,  whether  the  court 
is  regulated  by  a  local  Act  or  not,  shall  have  power  for  that 
purpose  to  appoint  the  necessary  officer. 

[The  effect  of  section  118  of  the  Act  of  1835  is  preserved  in  this  clause.  The 
oflficer  appointed  must  look  to  the  Borough  Fund  for  his  salary,  and  cannot 
maintain  an  action  for  arrears  of  it.     Addison  v.  Mayor,  ^c.  of  I'reston  (12  Q,.  B., 

108)]. 

177. — Every  judge  or  assessor  of  a  borough  civil  court,  other 
than  the  mayor,  shall  hold  his  office  during  good  behaviour. 

[The  effect  of  section  118  of  the  Act  of  1835  is  preserved  in  this  clause]. 


Registrar  and 
other  officers 
and  fees. 


178. — (1.)  Except  where  the  town  clerk  acts  as  registrar, 
the  council  shall  from  time  to  time  appoint  a  registrar  of  the 
borough  civil  court. 

(2.)  The  council  shall  from  time  to  time  appoint  other 
requisite  officers  and  servants  of  the  court. 

{3.)  The  fees  to  be  taken  by  the  registrar  and  other  officers 
of  the  court  shall  be  from  time  to  time  fixed  by  the  council, 
subject  to  the  approval  of  the  Secretary  of  State. 
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(4.)  If  and  as  far  as  the  fees   are  not  so  fixed,  they  shall  ^"'•'^",'7^ 

Civil  Court. 

be  those  usually  taken  before  the  passing  of  tlie  Municipal 
Corporations  Act,  1835. 

[The  efifect  of  sections  119  and  124  of  the  Act  of  1835  is  preserved  in  this 
clause]. 

179. — (1.)  The  registrar  of  a  borough  civil  court,   or  any  solicitors- 
other  officer  of  the  court,  shall  not  himself,  or  by  any  partner 
or  clerk,   practise  as  a  solicitor  or  attorney,  in  the  court ;  nor 
shall  any  partner  or  clerk  of  the  registrar  act  as   agent  for  any 
other  solicitor  or  attorney  in  the  court. 

(2.)  Unless  so  disqualified,  every  solicitor  of  the  Supreme 
Court  of  Judicature  may  practise  as  solicitor  in  the  court. 

[The  effect  of  section  119  of  the  Act  of  1835  is  preserved  in  this  clause.  See 
Heff.  V.  Mayor  ^-c.  of  York  (3  Q,.  B.,  550)  as  to  subsection  2]. 

180. — (1)  Each  borough  civil  court  shall  be  holden  for  trial  f^?^?  °* 

'  '-'  Lulding  court. 

of  issues  of  fact  and  of  law  four  times  at  least  in  each  year, 
and  with  no  greater  interval  than  four  months  between  two 
successive  courts. 

(2.)  Subject  as  aforesaid,  where  the  recorder  is  judge,  the 
court  shall  be  holden  at  such  times  as  the  recorder  thinks  fit,  or 
as  the  Secretary  of  State  from  time  to  time  directs. 

[The  effect  of  section  9  of  6  &  7  "Will.  4,  c.  105  (1836),  and  section  2  of 
2  &  3  Vict.  0.  27  (1839),  is  preserved  in  this  clause]. 

181. — Every  personal  action  brought  in  a  borough  civil  court  Procedure. 
shall  be  commenced  by  writ  of  summons. 

[The  effect  of  section  3  of  2  &  3  Vict.  c.  27  (1839)  is  preserved  in  this 
clause]. 

182. — (1.)  Subject  to  the  provisions  of  this  Act,  the  judge  Powerfor 
of  a  borough  civil  court  may  from  time  to  time  make  rules  for  rules  of 
regulating  the  times  of  holding  the  court  and  the  procedure, 
practice,  and  pleadings  therein,  and  the  fees  of  solicitors  therein, 
and  may  by  any  rule  revoke  or  alter  any  former  rule. 

[With  respect  to  the  practice  of  these  courts  of  record,  the  result  of  the 
several  enactments  which  have  from  time  to  time  been  passed  on  the  subject 
seems  to  be  that  every  judge  of  such  court  may  from  time  to  time  make,  alter, 
and  revoke  such  rules  for  appointing  the  times  for  holding  such  court  (provided 
that  it  shall  be  held  for  the  trial  of  issue  of  fact  and  of  law  four  times  in  each 
year,  and  with  no  greater  interval  between  the  holding  of  any  two  successive 
courts  than  four  calendar  months),  for  regulating  the  forms  and  manner  of  pro- 
ceeding, the  process,  appearance,  practice,  and  pleading  in  such  courts,  and  for 
settling  the  reasonable  fees  of  the  attorneys  of  the  court  for  business  transacted 
therein,  with  a  view  to  conducting  the  business  of  the  court  with  most  conve- 
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nienco  and  at  the  smallest  reasonable  expense;  such  rul-s,  or  any  order  revoking 
or  altering  such  rules,  only  to  be  in  force  upon  being  allowed  and  confirmed  by 
three  of  the  judges  of  the  superior  courts  at  Westminster.  It  would  also  seem 
that  these  enactments  have  been  construe!  by  the  judges  to  give  the  power  of 
granting  new  trials,  although  it  had  formerly  been  held  that  this  court  could  not 
give  a  new  trial,  and  indeed  had  been  laid  down  generally  that  inferior  c  urts 
could  not  grant  a  new  trial  on  the  merits.  (Sec  "Grant  on  Corporations," 
page  491)]. 

(2.)  But  where  there  is  a  recorder  and  he  is  not  the  judge 
of  the  court,  ever)'  rule  made  by  the  jurlge  shall  be  subject  to 
the  approval  of  the  recorder  in  writing  signed  by  him  ;  save 
that  this  provision  shall  not  apply  where  the  recorder  acts  as 
deputy  of  the  judge. 

(3.)  In  every  case  (whether  the  recorder  is  judge  or  not) 
rules  made  by  the  judge  under  this  section  shall  be  subject  to 
the  approval  of  three  judges  of  the  High  Court. 

[Theeffectof  section  118  of  the  Act  of  1835,  section  9  of  6  &  7  Will.  4, 
c.  105  (1836;,  and  sections  1  and  3  of  2  &  3  Vict.  c.  27  (1869),  is  preserved  in 
this  clause]. 

183. — (1.)  Where  by  the  Municipal  Corporations  Act,  1835, 
jurisdiction  was  conferred  on  a  borough  civil  court  whereof  the 
recorder  is  judge,  or  wherein  a  barrister  of  five  j^ears'  standing 
acts  as  judge  or  assessor,  to  try  personal  actions  wherein  the 
sum  sought  to  be  recovered  does  not  exceed  twenty  pounds, 
and  actions  of  ejectment  between  landowner  and  tenant  wherein 
the  annual  rent  of  the  property  whereof  possession  is  sought  to 
bo  rt  covered  does  not  exceed  twenty  pounds,  no  fine  having  been 
reserved  or  made  payable,  then  that  court  shall  continue  to  have 
that  jurisdiction. 

(2.)  Any  action  wherein  the  title  to  land  of  any  tenure,  or  to 
any  tithe,  toll,  market,  fair,  or  other  franchise  is  in  question, 
shall  not  be  tried  in  a  borough  civil  court  which  before  the 
passing  of  the  Municipal  Corporations  Act,  1835,  had  not 
authority  to  try  actions  wherein  such  titles  were  in  question.  If 
it  appears  to  such  a  court  that  such  a  title  is  in  question  in  an 
action  the  jurisdiction  of  the  couit  in  the  matter  of  the  action 
shall  cease ;  and  the  court  may,  if  it  thinks  fit,  award  costs 
against  tlie  party  commencing  the  action. 

[The  effect  of  section  118  of  tho  Act  of  1835  is  preserved  in  this  clause]. 

184. —  (1.)  Nothing  in  this  Act  shall  take  away  or  abridge 
in  respect  of  local  extent,  amount,  or  otherwise,  any  power, 
jurisdiction,  or  authority  of  a  borough  civii  court,  or  of  a  judge, 


i 


THE  MT'XrCIPAL  CORrOllATIOXS  ACT,  1RS2.  157 

or  assessor,  or  registrar  thereof,  or  of  any  deputy  of  a  judge,  or  r,(>r<,u<ih 
assessor,  or  registrar  thereof,  or  affect  the  constitution  or 
procedure  thereof ;  and,  subject  to  the  express  provisions  of 
this  Act,  such  power,  jurisdiction,  authority,  constitution,  and 
procedure,  shall  continue  and  be  as  if  this  Act  had  not  been 
passed, 

(2.)   Nothing  in  this  Act  shall  affect  the  Borough  and  Local 
Courts  of  Record  Act,  1872. 

[The  effect  of  the  Act  named  (the  35  &  36  Vict.  c.  86),  so  far  as  it  afifects 
borough  courts,  is  comjDrised  iu  this  clause]. 

185. — It  shall  be  lawful  for  the  Queen,  by  Order  in  Council,  Power  to  extend 

*'  jurisdiction 

on    the    ioint   petition   of  the  iustices  of  a  county  in  quarter  of '''^routru 

J  i-  •>  J  I  civil  courc. 

sessions  and  of  the  council  of  a  borough,  to  grant  that  the 
jurisdiction  of  the  borough  civil  court  shall  extend  over  any 
district  adjacent  to  the  borough  within  the  jurisdiction  of 
those  quarter  sessions  ;  and  the  same  shall  extend  accordingly. 

[The  effect  of  section  35  of  7  Will.  4  and  1  Vict.  c.  78  (1837)  is  preserved  in 
this  clause]. 

Borough  Juries.  Borough 

Juries. 

186. — (1.)  Every  burgess*  of  a  borough  having  a  separate  Provisions  ;is 
court  of  quarter  sessions  or  a  borough  civil  court  shall,  unless  boi-oughs!"^ 
by  law  exempt  or  disqualified,  be  qualified  and  liable  to  serve 
en  grand  juries  in  the  borough,  and  on  juries  for  the  trial  of 
issues  joined  in  either  of  those  courts. 

[The  persons  exempt  or  altogether  disqualified  from  serving  on  juries  are  : — 
Aliens,  unless  the  jury  be  de  medittate  iuiguce  ;  persons  attainted  of  treason  or 
felony,  or  of  any  crime  that  is  infamous,  unlessthey  have  obtained  a  f)ardon ;  persons 
outlawed  or  excommunicated  ;  and  women,  imless  on  a  writ  de  ventre  inspkiendo. 
Those  who  are  merely  exempted  from  serving  on  juries  may  be  classed  under 
the  following  heads — viz.,  peers ;  judges  of  tlie  courts  of  record  at  ^V^estminste^  ; 
clergymen  in  holy  orders;  qualified  Roman  Catholic  clergymen;  qualified 
Protestant  dissenting  clergymen ;  Serjeants,  and  barristers-at-law  actually 
practising  ;  doctors  and  advocates  of  the  civil  law  actually  practising  ;  attorneys 
and  proctors  duly  admitted  and  actually  practising  in  the  courts  of  law  or  equity, 
or  in  the  ecclesiastical  or  Admiralty  courts,  who  have  taken  out  their  annual 
certificates ;  officers  in  any  of  these  courts  actually  executing  the  duties  of  their 
offices  ;  coroners,  gaolers,  and  keepers  of  houses  of  correction  ;  members  and 
licentiates  of  the  Royal  College  of  Physicians  in  London  actually  practising  ; 
surgeons  who  are  members  of  one  of  the  Royal  Colleges  of  Surgeons,  in  London, 
Edinburgh,  or  Dublin,  and  actually  practising  ;  apothecaries  certificated  by  the 
court  of  examiners  cf  the  Apothecaries'  Company,  and  actually  practising  ; 

*  Aldcrm*  n,  councillors,  the  treasurer,  and  the  town  clerk,  are  not  exempt  from 
serving  ou  juries  for  their  borough,  except  they  obtain  their  eXi'miiticn  under  one  or 
other  of  the  descriptions  noted  at  the  end  of  the  subsection.  They  are  exempt  from 
serving  on  the  county  juries. 
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Borough  olUcors  of  the  army  an<l  navy  on  full  pay;  pilots  liconscd  hy  tho  Trinity  House 

Juries.  of  Du])tfor(l,  Hull,  or  Newcastle  ;  masters  of  ships  in  tho  buoy  and  lii;ht  sor%nco  ; 

and  pilots  licensed  hy  tlie  lord  warden  of  tho  Cincjuo  Ports,  or  \inder  any  Act 
of  Parliament  or  charter  in  any  other  port  ;  tho  household  servants  of  Her 
Majesty;  officers  of  the  customs  or  excise;  sheriffs' officers ;  high  constables 
and  parish  clerks]. 

(2.)  The  clerk  of  the  peace  shall  give  public  notice  of  the 
time  and  place  of  holding  the  court  of  quarter  sessions  ten 
days  at  least  before  the  holding  thereof,  and  shall,  seven  days 
at  least  before  the  holding  thereof,  summon  a  sufficient  number 
of  persons,  qualified  and  liable,  to  serve  as  grand  jurors  at  the 
sessions. 

(3.)  The  clerk  of  the  peace  and  registrar  of  the  borougli 
civil  court  respectively  shall  also  summon  a  sufficient  number 
of  persons,  qualified  and  liable,  to  serve  as  jurors  at  every  such 
sessions,  and  at  the  holding  of  every  such  civil  court  for  the 
trial  of  causes,  if  there  is  any  cause  then  to  be  tried. 

(4.)  The  summons  may  be  made  by  showing  to  the  person 
to  be  summoned,  or,  if  he  is  absent  from  his  usual  place  of  abode, 
by  leaving  with  some  person  therein  inhabiting  a  notice  con- 
taining its  substance,  and  signed  by  the  clerk  of  the  peace  or 
registrar,  as  the  case  may  be. 

(5.)  The  clerk  of  the  peace  and  registrar  shall  make  out  lists 
containing  the  surnames  and  other  names,  abodes,  and  descrip- 
tions of  the  persons  summoned  by  them  respectively, 

(6.)  No  person  shall  be  summoned  under  this  section  to  serve 
as  a  juror  more  than  once  in  any  year,  unless  every  person 
qualified  and  liable  so  to  serve  has  been  already  summoned 
once  in  that  year. 

(7.)  If  any  person,  having  been  duly  summoned  *  under  this 
section,  fails  to  attend  according  to  the  summons,  or,  being 
thrice  called,  does  not  answer  to  his  name,  or  after  his  appear- 
ance wilfully  withdraws  himself  from  the  court,  he  shall  (unless 
some  reasonable  excuse  is  proved  by  him  to  the  satisfaction  of 
the  court),  be  liable  to  pay  a  fine  of  such  amount  as  the  court 
thinks  fit. 

(8.)  If  the  person  on  whom  any  such  fine  is  imposed  refuses 
to  pay  it  to  the  person  authorized  by  the  court  to  receive  it,  the 
court  may,  then  or  at  the  next  sitting,  by  order  of  the  court 
signed  by  the  clerk  of  the  peace  or  registrar,  cause  to  be  levied, 

•  The  33  &  34  Vict.  c.   77  provides  that  six  days'  notice  to  serve  on  juries   shall 
be  suttieient. 
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by  distress  and  sale  of  the  goods  of  the  person  on  whom  the  fine  i^orovgk 
is  imposed,  the  fine  and  the  reasonable  charges  of  the  distress 
and  sale. 

(9.)  Nothing  in  this  Act  shall  affect  the  Juries  Act,  1870.* 

[The  effect  of  section  121  of  the  Act  of  1835,  and  section  36  of  7  Will.  4  and 
1  Vict.  c.  78  (1837),  is  preserved  in  this  clause.] 

Exceptional  Provisions.  Exceptional 

187. — The  grant  to  a  borough  of  a  separate  commission  of  the  Grants  to 

<-'  .  boroughs  not 

peace,  or  of  a  separate  court  of  quarter  sessions,  shall  not  be  affected  by 

■*■  *•  ^  '  suhsequent 

prejudicially  affected  by   any  subsequent  grant  to  or  for  any  ^'■*^"*?  "^^ 
county  of  a  commission  of  the  peace  or  other  commission, 

[The  effect  of  2  &  3  Phil.  &  Mary,  c.  18,  is  preserved  in  this  clause.] 

188. — (1.)  Until  Her  Majesty   is  pleased  to  direct  a  com- Trial  of  offences 
mission  of  oyer  and  terminer  and  gaol  delivery  to  be  executed  counties  of 

...  ^  1    1     •  p         •  r>  cities  and 

withm  any  borough  being  a  county  of  a  city  or  county  of  a  town,  counties  of 
all  bills  of  indictment  for  offences  committed  within  that  borough 
shall  be  preferred,  and  all  proceedings  thereon  shall  be  had,  ia 
the  manner  authorized  by  the  Act  of  the  thirty- eighth  year  of 
the  reign  of  King  George  the  Third,  chapter  fifty-two,  "to 
regulate  the  trial  of  causes,  indictments,  and  other  proceedings 
which  arise  within  the  counties  of  certain  cities  and  towns 
corporate  within  the  kingdom." 

[Sections  1  and  2  of  the  Act  cited  are  as  follows  :  — (1.)  *'  Whereas  there  at  pre- 
sent exists  in  the  counties  of  cities  and  of  towns  corporate  within  this  kingdom, 
an  exclusive  right,  that  all  causes  and  offences  which  arise  within  their  par- 
ticular limits,  should  be  tried  by  a  jury  of  persons  residing  within  the  limits  of 
the  county  of  such  city  or  town  corporate ;  which  ancient  privilege,  intended  frr 
other  and  good  purposes,  has  in  many  instances  been  found  by  experience  not 
to  conduce  to  the  ends  of  justice  ;  And  whereas  it  will  tend  to  the  more  eSectual 
administration  of  justice  in  certain  cases,  if  actions,  indictments,  and  other 
proceedings,  the  causes  of  which  arise  within  the  counties  of  cities  and  towns 
corporate,  where  tried  in  the  next  adjoining  counties  :  In  order,  therefore,  to 
remedy  this  mischief  for  the  future,  be  it  enacted,  &c.  That,  from  and  alter  the 
passing  of  this  Act,  in  every  action  whether  the  same  be  transitory  or  local 
which  shall  be  prosecuted  or  depending  in  any  of  his  Majesty's  Courts  of  Record 
at  Westminster,  and  in  every  indictment  removed  into  his  Majesty's  Court  of 
King's  Bench  by  writ  of  certiorari,  and  in  every  information  filed  by  his  Majesty's 
Attorney  or  Solicitor-General,  or  by  the  leave  of  the  Court  of  King's  Bench, 
and  in  all  cases  where  any  person  or  persons  shall  plead  to  or  traverse  any  of  the 
facts  contained  in  the  return  to  any  writ  of  mandamus,  if  the  venue  in  such 
action,  indictment,  or  information  be  laid  in  the  county  of  any  city  or  town  cor- 
porate within  that  part  of  Great  Britain  called  England,  or  if  such  writ  of 
mandamus  bo  directed  to  any  person  or  persons,  body  politic  and  corporate,  that 
it  shall  and  may  be  lawful  for  the  court  in  which  such  action,  indictment,  in- 
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Excepfirv/il  formation  or  other  proccodin,!?  shall  he  depending,  at  the  prayer  and  instance  of 
P/ovisioris.  any  prosecutor  or  plaintilK,  or  of  ;iiiy  defendant,  to  direct  the  issue  or  issue? 
joined  in  sueh  action,  indictment,  information  or  proc{>eding,  to  be  tried  by  a  jury 
of  the  county  next  adjoining  to  the  county  of  sueh  city  or  town  corporate,  and 
to  award  proper  writs  of  venire  and  distringas  accordingly,  if  the  said  court  shall 
think  it  fit  and  proper  to  do  so." 

(2.)  "  And  bo  it  further  enacted  by  the  authority  aforesaid,  tliat  it  shall  and 
may  be  lawful  for  any  prosecutor  or  prosecut'irs  to  prefer  his,  her,  or  their  bill 
or  bills  of  indirtmcnt.  for  any  oflenco  or  offences  committed,  or  charged  to  be 
committed,  within  the  county  of  any  city  or  town  corporate,  to  tho  jury  of  the 
county  next  adjoining  to  tho  county  of  such  city  or  town  corporate,  sworn  and 
charged  to  inquire  for  tlie  King,  for  tho  body  of  sueh  adjc/ining  county  at  any 
sessions  of  oyer  and  terminer,  or  general  gaol  delivery ;  And  that  every  such 
hill  of  indictment  f-mnd  to  be  a  true  bill  by  such  jury  shall  bo  valid  and  effectual 
in  law,  as  if  the  same  had  been  found  to  be  a  true  bill  by  any  juiy  sworn  and 
charged  to  inquire  for  tho  King  for  the  body  of  tho  county  of  such  city  or  town 
corporate. " 

Held,  that  the  court  may  direct  an  action  the  venue  of  which  was  laid  in 
the  corporate  district  to  be  tried  in  the  adjoining  county.  Cole  v.  Gane 
(3  D.  &  L.,  360). 

Local  venue  in  civil  actions  was  abolished  by  Order  XXXVI.,  Rule  1,  of 
the  Judicature  Act,  1875. 

Tho  jurisdiction  of  the  assizes  is  not  affected  by  the  grant  of  a  court  of  quarter 
Bessions  to  a  borough.    Reg.  v.  Eolden  (5  C.  &  P.  656)], 

(2.)  For  the  purposes  of  tnat  Act  each  borough  named  in  the 
Sixth  Schedule  shall  be  considered  as  next  adjoining  the  county- 
named  in  conjunction  therewith. 


[The  effect  of  section   109  of   the  Act  of    1835,  and  3S  Geo.  3,  c.  52,  is 
preserved  in  this  clause]. 

The  Sixth  Schedule  is  as  follows  : — 

Counties  to  which  certain  Boroughs  are  to  be  considered  adjoining  fob 


PuurosEs  OF  Crim 


Berwick-upon-Tweed 
Bristol     . .  . . 

Chester   . .  . . 

Exeter     . . 

Kingston-upon-HuU     , 
Newcastle-upon-Tyne 


NAL  Trials. 


Northumberland, 

Gloucestershire. 

Chcsliire. 

Devonshire. 

Yorkshire. 

Northumberland. 


Jurisdiction  189. — "Where  under  any  Act  a  place  has  ceased  or  ceases  to  be 

Beparated  from  part  of  a  borougli  or  the  liberties  thereof,  all  matters  by  virtue 
of  a  local  Act  of  Parliament  or  otherwise  cognisable  by  a  justice 
or  by  the  quarter  sessions  having  jurisdiction  within  that  place 
shall  be  cognisable  by  the  justices  or  the  quarter  sessions  of 
the  county,  liberty,  or  jurisdiction  within  which  the  place  is 
situate,  in  the  same  manner  and  subject  to  the  same  provisions 
as  they  were  within  the  jurisdiction  of  the  justices  or  the  quarter 
sessions  for  that  place. 

[The  effect  of  section  30  of  7  "Will.  4  and  1  Vict.  c.  78  (1837)  is  preserved  in 
this  clause]. 
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PAllT  IX. 

POLICE.* 

Watch  Cummittee  ;   Constables.  Watch 

190. — (1.)  The  council  shall  from  time  to  time  appoint,  for  ConstahUs! 
such  time  as  they  think  fit,  a  sufficient  number  no^  exceediusr  ('ouncii  to 

~  apijoiiil  watch 

one  third  of  their  own  body,  who,  with  the  mayor,  shall  be  the  committee. 
watch  committee. 

[The  limit  here  prescribed  was  absent  from  the  Act  of  1835,  the  council 
being  empowered  to  iippoint  the  mayor  and  a  K/tJHeieiit  moiiber  of  their  own 
body.  The  practice  in  many  boroughs  was  to  appoint  the  whole  of  the  council  as 
the  "  Watch  Committee."    1  he  mayor  is  an  ex  officio  member  of  the  committee.] 

(2.)  Tbe  watch  committee  may  act  by  a  majority  of  those 
present  at  a  meeting  thereof,  but  shall  not  act  unless  three  are 
so  present. 

[The  effect  of  section  76  of  tl>o  Act  of  183o  is  preserved  in  this  clause. 
Only  1  ayments  to  be  made  under  Part  II.  of  the  Fifth  Schedule  need  be  sub- 
mitted by  the  watch  committee  to  the  council  for  approval. — Ecy.  v.  Thompson, 
5Q.  B.477.] 

191. — (1.)  The  watch  committee  shall  from  time  to   lime  Appointment, 
appoint  a  sufficient  number  of  fit  men  to  be  borough  constables,  powers  of 

(2.)   A  borough  constablef  shall  be  sworn  in  before  a  justice  constables. 

having  jurisdiction  in  the  borough,  nnd  when  so  sworn  shall,  in 

the  borough,  in  the  county  in  which  the  borough  or  any  part 

thereof  is  situate,  and  in  every  county  being  within  seven  miles 

from  any  part  of  the  borough,  and  in  all  liberties  in  any  such 

county,  have  all  such  powers  and  privileges,  and  be  liable  to 

all  such  duties  and  responsibilities,  as  any  constable  has  and  is 

liable  to  for  the  time  being  in  his  constablewick,  at  common 

law  or  by  statute,  and  shall  obey  all  such  lawful  commands  as 

lie  receives  from  any  justice  having  jurisdiction  in  the  borough 

or  in  any  county  in  which  the  constable  is  called  on  to  act. 

[As  to  acting  within  the  county  in  which  the  borough  is  situate,  see  Mcllor 
V.  Leather  (1  E.  &  B.,  619).  As  to  powers  and  how  far  they  extend,  see  Ileg. 
V.  Cumpton  (5  Q.  B.  D.  341)]. 

(3.)  The  watch  committee  may  from  time  to  time  frame  such 
regulations  as  they  deem  expedient  for  preventing  neglect  or 
abuse,  and  for  making  the  borough  constables  efficient  in  the 
discharge  of  their  duties. 

(4.)  The  watch  committee,  or  any  two  juslices  having  juris- 

*  See  notes,  pages  177  and  178. 

t  The  Local  Government  Act,  1888,  section  '25,  should  be  consulted  as  to  with- 
holding  of  grant  in  aid  of  police,  if  a  borough  force  has  not  been  kept  efficient. 
Borough  constables— except  special  constables— cannot  vote  at  municipal  elections 
during  tbe  time  thcj  hold  office,  or  within  six  months  after  thuy  cease  to  be  constables. 
Theirnames  must  be  expunged  from  Usts,  whether  objected  to  or  not.  See  Doulon  v. 
Z/n/se,  18  Q.  B.  D.  4'21.  They  may  vote  in  parhamentary  elections  under  the  Police 
Disabilities  Kemoval  Act,  1887. 

11 


162 


THE   EXCUSE  MUMCirAL    CODE. 


Watch. 
Committee  ; 
Constables. 


Quarterly 
returns  as 
to  borou.u:h 
constables. 


Power  for 
constnldes  to 
appieheiid 
disorderly 
persons,  &c. 


Penalties  on 
constables  for 
neglect  cf  duty 


diction  in  the  borough,  may  at  any  time  suspend,  and  the 
watch  committco  may  at  any  time  dismiss,  any  borough  con- 
i^table  whom  they  think  negligent  in  the  discliarge  of  his  duty 
or  otlierwise  unfit  for  the  same. 

(5.)  When  a  borough  constable  is  so  dismissed,  or  ceases  to 
belong  to  the  constabulary  force  of  the  borough,  all  powers 
vested  in  him  as  a  constable  by  vu-tue  of  this  Act  shall  im- 
mediately cease. 

(6.)  Nothing  in  this  section  shall  interfere  with  the  operation 
of  an  Act  of  the  session  of  the  third  and  fourth  years  of  Her 
Majesty's  reign  "  to  amend  the  Act  for  the  establishment  of 
county  and  district  constables  *  "  ;  and  throughout  that  Act 
a  reference  to  this  Act  shall  be  deemed  to  be  substituted  for  a 
reference  to  the  Municipal  Corporations  Act,  1835,  and  any 
Act  amending  it, 

[The  effect  of  sections  76  and  77  of  the  Act  of  1835  is  preserved  in  this  clause.] 

192. — The  watch  committee  shall,  on  the  first  of  January, 

the  first  of  April,  the  fir.<t  of  July,  and  the  first  of  October  in 

every  year,  send  to  tlie  Secretary  of  State  a  copy  of  all  rules 

from  time  to  time  made  by  the  watch  committee  or  the  council 

for  the  regulation  and  guidance  of  the  borough  constables. 

[The  effect  of  so  much  of  section  86  of  the  Act  of  1835  as  has  not  been 
repealed  and  21  &  22  Vict.  c.  67  (1858),  is  preserved  in  this  clause. 

193. — A  borough  constable  may,  while  on  duty,  apprehend 
any  idle  and  disorderly  person  whom  he  finds  disturbing  the 
public  peace,  or  whom  he  has  just  cause  to  suspect  of  intention 
to  commit  a  felony,  and  deliver  him  into  the  custody  of  the 
borough  constable  in  attendance  at  the  nearest  watch-house,  in 
order  that  he  may  either  be  secured  until  he  can  be  brought 
before  a  justice,  or  where  the  constable  in  attendance  is  em- 
powered and  thinks  fit  to  give  bail,  give  bail  for  his  appearance 
before  a  justice. 

[The  effect  of  section  78  of  the  Act  of  1835  is  preserved  in  this  clause.] 

194. — If  a  borough  constable  is  guilty  of  neglect  of  duty,  or 
of  disobedience  to  a  lawful  order,  he  shall  for  every  such  offence 
be  liable  on  summary  conviction  to  imprisonment  for  any  time 
not  exceeding  ten  days,  or,  in  the  discretion  of  the  court,  to  a 
fine  not  exceeding  forty  shillings,  or  to  be  dismissed  from  his 

office. 

[The  effect  of  section  SO  of  the  Act  of  1835  is  preserved  in  this  clause]. 


The  3  &  4  Vict.  c.  83. 
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195.  —  (1.)  If  any  person  assaults  or  resists  a  borough  con- iraYcA 

stable  in  the  execution  of  his  duty,  or  aids  or  incites  any  person  comtaiZl! 

so  to  assault  or  resist,  he  shall  for  every  such  offence  be  liable  Penalty  for 

on  summary  conviction  to  a  fine  not  exceeding-  five  pounds.         coubtabies. 

[This  subsection  was  equivalent  to  a  repeal  of  sec.  20  of  the  Police  of  Town-j 
Act  (10  &  11  A''ict.  c.  89),  and  sec.  12  of  the  Prevention  of  Crimes  Act  (34- 
&  35  Vict.  c.  112),  and  reduced  and  limited  the  power  of  justices  in  cities  and 
boroughs  in  cases  of  assaults  on  constables  to  the  penalty  named,  recoverable 
as  provided  by  sec.  5  of  42  &  43  Vict.  c.  49  (Summary  Jurisdiction  Act),  with 
alternative  of  one  month's  imprisonment  without*  hard  labour  in  default  of 
payment.  In  counties  sec.  12  of  the  Prevention  of  Crimes  Act  still  continued 
in  force,  which  for  a  similar  offence  provides  a  penalty  not  exceeding  £20,  or, 
in  the  discretion  of  the  court,  in  default  of  payment,  imprisonment  with* or 
without  hard  labour,  for  a  term  not  exceeding  six  months.  Section  81  of  the 
Act  of  1835  was  in  the  terms  of  the  above,  so  that  intermediate  legislation  on 
this  subject  was  apj^arently  overlooked.  The  omission  was  very  quickly 
detected  after  the  Act  came  into  operation,  and  resulted  in  the  passing  of  a 
short  statute  (46  &  47  Vict.  c.  44 — see  Appendix),  which  determined  the  doubts 
existing  bj  enacting  the  retention  of  the  powers  given  by  sec.  10  of  10  &  11 
Vict.  c.  89  and  sec.  12  of  34  &  35  Vict.  c.  112.] 

(2.)  But  nothing  in  this  section  shall  prevent  any  prosecution 
by  way  of  indictment  against  any  such  offender,  except  that  he 
shall  not  be  prosecuted  both  by  indictment  and  in  a  summary 
manner  for  the  same  offence. 
[The  efi'ect  of  section  81  of  the  Act  of  1835  is  preserved  in  this  clause]. 

Special    Constables.  Special 

Constables. 

196. — (1.)   Two  or  more  of  the  justices  having  jurisdiction  in  Ai.pointment 

a  borough  shall,  in  October  in  every  year,  appoint,  by  precept  coustaWes, 

signed  by  them,  so  many  as  they  think  fit  of  the  inhabitants  of 

the  borough,  not    legally  exempt    from    serving  the    office  of 

constable,  to  act  as  special  constables  in  the  borough. 

[Apart  from  their  powers  as  above  the  justices  have  a  sjeneral  authority 
to  appoint  special  constables  on  sworn  information  that  a  riot  may  be  appre- 
hended. In  all  other  cases  it  is  customary  to  specially  en  gage  constables  from  the 
county — with  the  concurrence  of  the  chief  constable — or  from  other  boroughs.] 

(2.)  Every  such  special  constable  shall  make  a  declaration 
to  the  effect  of  the  oath  set  forth  in  the  Act  of  the  session  of 
the  first  and  second  years  of  the  reign  of  King  "William  the 
Fourth,  chapter  forty- one,  "  for  amending  the  laws  relative  to 
the  appointment  of  special  constables,  and  for  the  better  pre- 
servation of  the  peace,"  and  shall  have  the  powers  and 
immunities,  and  be  liable  to  the  duties  and  penalties,  enacted 
by  that  Act, 


*  If  liard  labour  is  imposed  it  must  be  authorized  by  the  Act  on  which  the  conviction 

is  founded. 
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Special  (3.)   JJe  stall  act  when  so  required  by  the  wurrant  of  a  justice 

having  juiisdiction  in  the  borough,  but  not  otherwise. 

(4.)  The  warrant  shall  recite  that  in  the  opinion  of  the 
justice  the  ordinary  police  force  of  the  borough  is  insuHicient 
ut  the  date  of  the  warrant  to  maintain  the  peace  of  the 
borough. 

(5.)  Nothing  in  this  section  shall  make  any  person  having  a 
right  to  vote  at  a  parliamentary  election  liable  or  compellable 
to  serve  as  a  special  constable  at  or  during  the  election. 

(6.)  Special  constables  shall  be  entitled  to  remuneration  as 
appearing  by  the  Fourth  and  Fifth  Schedules. 

[The  eff.ict  of  section  83  of  the  Act  of  1835,  section  12  of  31  &  32  Vict, 
c.  72  (18tS),  section  8  of  17  &  18  Vict.  c.  102  (1851),  and  1  &  2  Will.  4,  c.  41 
(1831),  is  preservKl  in  this  clause.     See  Re;/,  v.  Hulton  (13  Q.  B.,  592). 

The  remuneration  (which  may  not  be  paid  without  an  order  from  i\\e  council) 
referr(!d  to  in  subsection  6  is  set  out  in  paragraph  4  of  the  Fourth  Schedule,  and 
is  as  follows  :  — 

Special  Constables. 

To  a  special  constable,  for  every  day  during  which  he  is  |  Three  shillings  and 
called  out  to  act  as  such  . .  . .  . .  . .  j  sixpence]. 

„,  ,  ,   ,,  .  Watch  Rate. 

n  alch  Mate. 

Levy  of  watch  197. — (1.)  Where  at  the  commencement  of  this  Act  any  rate 
might  be  levied  in  a  borough,  or  in  any  part  of  a  borough,  for 
the  purpose  of  watching  solely  by  day  or  by  night,  or  for  the 
purpose  of  watching  by  day  or  by  night  conjointly  witli  any 
other  purpose,  the  council  may  from  time  to  time  make  and 
levy  a  watch  rate  on  the  occupiers  of  all  hereditaments  within 
such  parts  of  the  borough  as  are  watched  by  day  and  by  niglit, 
and  as  are  from  time  to  time,  by  order  of  the  council,  declared 
liable  to  watch  rate. 

(2.)  The  watch  rate  shall  be  made  on  an  estimate  of  the  net 
annual  value  of  the  several  hereditaments  rated  thereto,  that  is 
to  say,  of  the  rent  at  which,  one  \ear  with  another,  they  might 
in  their  act  ual  state  be  reasonably  expected  to  let  from  year  to 
year,  the  probable  annual  average  cost  of  the  repairs,  insurances, 
and  other  expenses  necessary  to  ma'ntain  them  in  their  actual 
atate,  and  all  rates,  taxes,  and  public  charges,  except  tithes  or 
lithe  commutation  rentcharge  (if  any),  being  paid  by  the 
tenant. 

(3.)  The  watch  rate  may  be  made  by  one  rate  made  yearly, 
or  by  two  or  more  rates  made  half-yearly  or  otherwise,  and  may 
be  oi  any  amount,  in  the  discretion  of  the  council,  not  exceeding 


rate. 
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in  any  year  eiglitpence  in  the  pound  on  the  net  annual  value  of  fi'"tch  liute. 
the  hereditaments  rated  thereto. 

[See  hereon  22  &  23  Vict.  c.  32,  s.  6]. 

(4.)  For  the  purposes  of  the  watch  rate  the  council  and  all 
persons  concerned,  including  overseers,  shall  have  all  powers 
given  to  them  in  respect  of  the  borough  rate  for  ordering, 
making,  assessing,  levying,  raising,  collecting,  or  paying  the 
same,  or  as  near  thereto  as  the  nature  of  the  case  admits. 

(5.)  The  provision  of  this  Act  relating  to  orders  of  vestries 
for  the  rating,  in  some  cases,  of  ovvners,  instead  of  occupiers, 
shall  extend  to  the  watch  rate. 

(6.)  Nothing  in  the  foregoing  provisions  of  this  section  (ex- 
cept the  general  power  to  levy  a  watch  rate)  shall  apply  to  any 
borough  in  which  the  borough  fund  is  sufficient  with  the  aid  of 
the  amount  ouly  of  watch  rate  which  could  for  the  time  being 
be  raised  therein  under  the  Municipal  Corporations  Act,  1835, 
and  without  the  aid  of  any  borough  rate,  to  defray  the  expenses 
of  the  constabulary  force  of  the  borough,  with  all  other  expenses 
legally  paj'able  out  of  the  borough  fund  ;  but  nothing  in  the 
present  provision  shall  affect  any  benefit  or  right  reserved  by 
Part  X.,  or  make  the  borough  fund  liable  to  any  expenses 
with  which  it  would  not  be  otherwise  chargeable. 

(7.)  Nothing  in  this  section  shall  affect  the  liability  of  the 
borough  fund  to  make  good  any  deficiency  of  the  watch  rate 
towards  the  expenses  of  the  police. 

(8.)  Nothing  in  this  section  shall  make  liable  to  watch  rate 
any  hereditaments  exempted  by  any  local  Act  from  payment  of 
watch  rate. 

(9.)  Nothing  in  this  section  shall  alter  the  comparative 
liability  to  watch  rate  of  any  hereditaments  which  are  under 
any  local  Act  in  respect  of  any  watch  rate  entitled  to  any 
deduction  from,  or  chargeable  with  any  increase  on,  an  equal 
pound  rate  ;  but  the  like  comparative  deductions  and  increased 
charges  shall  be  made  under  this  section. 

[The  effect  of  section  92  of  the  Act  of  1835,  and  2  &  3  Vict.  c.  28  (1839),  jg 
preserved  in  this  clause.  The  notes  and  comments  following  the  clauses  which 
deal  with  the  horough  fund  (pages  VZ1  to  130  ante)  may  be  referred  to  here]. 

198. — (!•)  Where  part  only  of  a  parish  is  liable  to  watch  wat<iM.at.Mii 
rate,  the  overseers  shall  not  pay  out  of  the  poor  rate  the  amount 
of  the  watch  rate  charged  by  the  council   on   that  parish,  but 
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ii'i.irh  Itate.  shall  make  a  separate  rate  or  assessment  on  the  part  or  parts 
only  of  the  parish  liable  to  watch  rate ;  which  rate  shall  be 
made  in  like  manner  and  under  like  regulations  and  with  like 
means  and  remedies  for  recovery  thereof  as  in  the  case  of  a  rate 
levied  in  respect  of  the  contribution  towards  a  borough  rate. 

(2.)  No  such  separate  rate  shall  be  demanded,  collected,  or 
payable  until  it  has  been  allowed  by  two  justices  usually  acting 
in  and  for  the  borough  and  has  been  published,  as  a  poor  rate 
is  by  law  required  to  be  allowed  and  published. 

(3).  Any  person  who  thinks  himself  aggrieved  by  such  a 
separate  rate  may  appeal  to  the  recorder  at  the  next  quarter 
sessions  for  the  borough,  or  if  there  is  none  to  the  next  court  of 
quarter  sessions  for  the  county  wherein  the  borough  is  situate, 
or  whereto  it  is  adjacent;  and  the  recorder  or  court  shall  hear 
and  determine  the  same,  and  shall  award  relief  in  the  premises 
as  in  cases  of  appeal  against  a  poor  rate. 

(4.)  Every  such  separate  rate  may  be  of  the  rate  in  the 
pound  necessary  for  raising  the  sum  charged  by  the  council,  but 
not  exceeding  twopence  in  the  pound  beyond  the  rate  in  the 
pound  at  wliich  the  council  have  computed  the  watch  rate 
charged  by  them. 

(5.)  The  overseers  shall  account  for  money  collected  under 
such  a  separate  rate  as  for  mone}^  collected  under  a  poor 
rate ;  and  if  there  is  a  surplus  in  their  hands,  they  shall  pay 
it  to  the  treasurer,  to  go  to  the  borough  fund,  to  the  credit  of 
the  place  for  which  the  rate  was  made,  and  in  part  payment 
of  the  next  watch  rate  laid  on  that  place  by  the  council. 

(6.)  The  council  or  a  committee  appointed  for  this  purpose, 
on  application  on  behalf  of  any  person  rated  to  such  a  separate 
rate  to  be  discharged  therefrom,  and  on  proof  of  his  inability 
through  poverty  to  pay  the  amount  charged  on  him,  may  order 
that  he  be  excused  from  the  payment  thereof,  and  may  strike 
out  his  name  therefrom  ;  and  the  sum  at  which  he  was  rated 
shall  not  thereafter  be  collected,  nor  shall  any  person  be 
charged  with  it  or  be  liable  to  account  for  it  or  for  omitting  to 
collect  or  receive  it. 

(7.)  The  overseers  making  any  such  separate  rate  may,  by 
warrant  from  two  justices  usually  acting  in  and  for  the  borough, 
levy  on  every  person  refusing  to  pay  the  rate  the  amount 
charged  on  him,  with  the  costs  and  charges  of  recovering  and 
enforcing  payment  thereof,  to  be  ascertained  by  the  justices,  by 
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distress  and  sale  of  the  offeudei's  goods,   rendering  to  him  the  ^yaich  Rate. 
overplus  ;   and  in  default  of  such    distress  two  justices   may 
■3ommit   him   to   prison,    there   to    remain  without  bail   until 
payment  of  the  amount  and  arrearages. 

[The  effect  of  sections  2,  3,  4,  5,  6,  and  7  of  8  &  9    V^ict.   c.   110  (1815)  is 
preserved  in  this  clause]. 

199. — Any  warrant  required  for  the  levy  or   collection  of  a  warrant  for 

*'  ^  1.1,1  '^'■y  "*  wat,ch 

watch  rate  or  separate  rate  may  be  issued  by  the  mayor,  signed  ^^.te. 
by  him,  and  sealed  with  the  corporate  seal. 

[The  effect  of   section  o  of  6  &  7  Will.  4,  c.  104  (1836)  is  preserved  in  this 
clause]. 

200. — AH  money  raised  by  a  watch  rate,  or  by   a  separate  Watch  rata 
rate  as  last  aforesaid,  shall  go  to  the  borough  fund.  borough  f.iuci. 

[The  effect  of  section  a2  of  the  Act  of  183.3  is  presorved  in  this  clauau]. 
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PAKT  X. 


Freemen, 


Freemen. 


Definition  of 
freeman « 


Freedom 
not  by  gift 
or  purchase. 


The  freemen's 
toll. 


201. — In  this  Part  tlie  term  freeman  includes  any  person  of 
the  class  whose  rights  and  interests  were  reserved  by  the 
Municipal  Corporations  Act,  1835,  under  the  name  either  of 
freemen  or  of  burgesses, 

[The  opinions  of  two  learned  writers  as  to  the  qualifications  of  a  "  freeman  " 
or  "burf^ess"  have  been  alreadv  quoted  (see  page  5),  but  another  and  no  less 
Taluable  authority*  thus  intelligibly  defines  a  "  townsman  '^  or  "freeman" — 
"  They  wore  deemed  townsmen  who  had  a  settled  dwelling  in  the  town,  who 
merchandised  there,  who  were  of  the  hans  [hans-huK)  or  hanse-house  "  (being  a 
designation  for  the  hull  of  the  Common  Mercatory  Guild  similar  to  that  which 
formed  the  germ  of  the  institutions  of  the  Hans  Towns),  "  who  were  in  scot 
and  lot,  and  who  used  and  enjoyed  the  liberties  and  free  customs  of  the  town." 
The  freedom  of  a  borcjugh  was  obtained  under  a  variety  of  forms,  which,  how- 
ever, may  be  included  under  the  following  general  titles, — 

Gift  by  the  Governing  Body, 

Purchase, 

Birth, 

Marriage, 

Servitude, 

Membership  of  Trade  Guilds,  and 

Possession  or  Occupancy  of  House  or  Land  Property. 
The  rights  saved  under  the  Act  of  1835  legalize  the  beneficial  interests  therein 
■without  reference  to  the  manner  in  which  they  originated.     See  Prestney  v.  The 
Mayor  of  Colchester,  &c.     L.  K.  21  Ch.  D.  111]. 

202. — No  person  shall  be  admitted  a  freeman  by  giftf  or  by 
purchase. 

[The  effect  of  section  3  of  the  Act  of  1835  is  preserved  in  this  clause.] 

203. — The  town  clerk  of  every  borough  for  which  at  the 
commencement  of  this  Act  there  is  a  Freemen's  Roll  shall 
continue  to  keep  a  list,  called  the  Freemen's  Roll. 

[The  effect  of  section  5  of  the  Act  of  1835  is  preserved  in  this  clause.  The 
Roll  should  contain  the  following  class  of  persons  : — 

1.  All  persons  who  on  the  9th  of  September,  1835,  had  been  admitted  as 
burgesses  or  freemen. 

2.  All  persons  who  were  entitled  on  the  9th  of  September,  1835,  to  have  been 
admitted,  and  who  have  since  been  admitted. 

3.  All  persons  who  since  the  9th  of  September,  1835,  have  become  entitled 
to   be  and  have  been  admitted  in  respect   of  birth,  servitude,  or  marriage.] 


•  Madox — Firma  Burgi,  p.  269. 

+  See  Appendix  for  48  &  49  Vict.  c.  29  (Honorary  Freedom  of  Boroughs  Act,  1885). 
which  provides  for  conferring  the  honorary  freedom  of  a  borough  on  persons  of 
distinction. 
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204. — Where  a  person  is  entitled  to  be  admitted  a  freeman  -Freemen. 
for  the  purposes  of  this  Part  in   respect  of  birth,  servitude,  or  f^l^^^^"^  ^° 
marriage,  and  claims  accordingly,  the  mayor  shall  examine  into 
the  claim,  and  on  its  being  established  the  claimant   shall  be 
admitted   and  enrolled  hy    ihe  town  clerk   on   the  Freemen's 
Roll 

[The  cfiect  of  section  5  of  the  Act  of  1835,  and  section  27  of  7  Will.  4  &  1 
Vict.  c.  78  (1837),  is  preserved  in  this  clause. 

The  mayor  must  examine  and  decide  all  claims  with  reference  to  the  charter 
and  local  customs  and  usages  of  each  borough.  See  the  Eelleston  case  (2  Doug. 
El.  ca.  35),  and  the  Derby  case  {3  Doug.  El.  ca.  '287,  304). 

Servitude  must  be  under  binding  deed  duly  stamped  (not  necessarily  an 
indenture),  and  period  of  service  b3  in  accordance  with  custom  of  borough.  {Rex 
V.  East  BrUgcford,  S.  C.  133). 

A  claim  may  be  made  and  admission  allowed  as  late  even  as  the  day  of 
election.     Seethe  Okchamptoi  case  (I  Frazer,  166). 

^^^aen  once  admitted  and  enrolled  a  party  can  be  removed  only  by  the  High 
Court  of  Justice. 

See  the  casts  relating  to  apprenticeships  generally  for  qualifications  and 
claims  by  servitude]. 

205. — (1.)  Every  person  who  had  before  the  passing  of  the  Reservation 
Municipal  Corporations  j^ct,  1835,  been  admitted  a  freeman,  or  property  to 

.  .,,.,  freemen  and 

if  that  Act  had  not  been  passed  might  have  been   so  admitted  others. 
otherwise  than  by  gift  or  purchase,  and 

(2.)  Every  person  who  for  the  time  being  is — 
{a.)  An  inhabitant  of  a  borough,  or 
{b.)  Wife,  widow,  son,  or  daughter  of  a  freeman,  or 
(c.)  Husband  of  a  daughter  or  widow  of  a  freeman,  or 
{(I.)  Bound  an  apprentice, — 
shall,  subject  to  the  provisions  of  this  Part,   have  and  enjoy 
and  be  entitled  to  acquire  and  enjoy  the  same  share  and  benefit 
of  the  hereditaments,  and  of  the  rents  and  profits  thereof,  and  of 
the   common  lands  and  public  stock  of  any  borough  or  body 
corporate,  and  of  any  property  held  in  whole  or  in  part  for  any 
charitable  uses  or  trusts,  as  if  the  Municipal  Corporations  Act, 
1835,  or  this  Act,  had  not  been  passed. 

[The  effect  of  sections  2  and  3  of  the  Act  of  1835  is  preserved  in  this  clause. 
All  persons  who  before  the  passing  of  the  Act  of  1835  wero  entitled  to  and 
possessed  of  corporate  benefits,  by  virtue  of  any  usage,  custom,  bye-law  or 
otherwise  are  confirmed  in  them.  See  Hopkins  v.  Mayor  ^c.  of  Swansea  (4  ]M.  & 
"W.  621,643);  affirmed  in  the  Exchequer  Chamber,  M.  &  W.,  901.  Certain 
land  on  which  the  resident  freemen  had  the  right  to  turn  stock  was  taken 
compulsorily  under  the  Lands  Clauses  Act.  Held,  that  the  purchase  money 
should  be  invested  in  other  land  for  the  same  purpose,  and  that  till  this  could 
be  done  it  should  be  invested  and  the  dividends  paid  to  the  resident  I'rLcmen  at 
the  same  time  in  each  year  as  they  had  been  accustomed  to  enjoy  their  common 
rights.  Na-shv.  Coombs  (L.  R.,  6  Eq.,  61).  See  a.\BO  Stanley  \,  Mayor,  ^x.  of 
Norwich,  as  to  rents  and  profits,  W .  N.  (1887)  p.  72. 
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Limit  of  value 
and  saving  as 
to  conditions 
precedent. 


Freemfii.  In  an  action  by  some  (on  b(;half  of  uU)  of  the  freeman  of  a  borough  to  estab- 

lish the  rights  of  all  the  individual  freeman  to  share  for  their  private  benefit  tho 
net  proceeds  of  certain  properties  vested  in  tho  Corporation.  J[vld,  on 
demurrer,  that  the  effects  of  the  sa\-ing  of  rights  in  sect.  2  of  The  Municipal 
Corporations  Act  of  1835  was  to  legalise  the  beneficial  interests  therein  men- 
tioned, without  reference  to  the  legality  of  their  origin,  and  in  particular,  to 
obviate;  any  objection  wliich  naight  otherwise  arise  in  respect  of  the  tendency 
towards  a  perpetuity  of  any  such  beneficial  interest. 

An  action  to  establish  such  rights  as  aforesaid  may  be  brought  by  parties 
claiming  to  be  entitled,  without  an  information  by  the  Attornej'^-General. 

In  such  an  action  it  was  held  on  demui-rer  that  in  order  to  enable  the 
plaintiffs  to  avail  themselves  of  such  saving  rights  as  aforesaid,  it  was  sufficiomt 
for  them  after  stating  the  title  of  the  Corporation  by  charter  or  otherwise  to  the 
property  in  question,  to  aver  that  at  the  time  of  the  passing  of  the  Act  the 
rents,  tolls,  and  profits  claimed  by  them  were  not,  nor  ever  had  been,  nor  ought 
to  have  been  held  and  applied  to  public  purposes,  but  they  were  and  always  had 
been  held  and  applied  for  the  particular  benefit  of  tho  freemen,  and  without 
pleading  that  such  rents,  tolls  and  profits  hadbcenenjoyeddr  acquired  by  virtue 
of  any  specific  statute,  charter  or  bye-law  or  custom,  or  expressly  to  aver  that 
any  custom  to  such  effect  as  aforesaid  existed.  Frestnct/  v.  Mat/or  and  Corpora- 
tion of  Colchester  and  the  Attorney -General,  21  Ch.  Div.  11  Ij. 

206. — (1.)  The  total  amount  to  be  divided  among  the  persons 
whose  rights  are  by  the  last  foregoing  section  reserved  shall 
not  exceed  the  surplus  remaining  after  payment  of  the  interest 
of  all  lawful  debts  chargeable  on  the  property  out  of  which  the 
suras  so  to  be  divided  have  arisen,  together  with  the  salaries  of 
municipal  officers  and  all  other  lawful  expenses  which,  on  the 
fifth  of  June  one  thousand  eight  hundred  and  thirty-five,  were 
defrayed  out  of  or  chargeable  on  the  same. 

(2.)  Where,  if  the  Municipal  Corporations  Act,  1835,  or  this 
Act,  had  not  been  passed,  any  such  person  would  have  been 
liable  by  statute,  bye-law,  charter,  or  custora,  to  pay  any  fine, 
fee,  or  sum  of  money  to  any  body  corporate,  or  to  any  member, 
officer,  or  servant  thereof,  in  consideration  of  his  freedom,  or 
of  his  or  her  title  to  those  reserved  rights,  or  there  was  any 
condition  precedent  to  any  person  being  entitled  to  those  rights, 
he  or  she  shall  not  have  any  benefit  in  respect  of  those 
rights  until  he  or  she  has  paid  that  fine,  fee,  or  sum  to  the 
treasurer  on  account  of  the  borough  fund,  or  has  fulfilled  that 
condition,  as  far  as  it  is  capable  of  being  fulfilled  according 
to  the  provisions  of  this  Act. 

[The  effect  of  section  2  of  the  Act  of  1835  is  preserved  in  this  clause]. 

^owc^'/to'^  207. — Nothing  in  this  Act  shall  strengthen  or  confirm  any 

qnestiouriRht  ^laim,  right,  or  title  of  any  freeman   or  of  any  person  to   the 

benefit  of  any  right  in  this  Part  reserved,  but  the  same  may  in 

every  case  be  brought  in  question,  impeached,  and  set  aside,  as 

if  this  Act  had  not  bfccn  passed. 

[The  effect  of  section  2  of  the  Act  of  1835  is  preserved  in  this  clause]. 
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208. — (1.)    Nothing  before  in    this   Part   contained    %\z\\  Freemen. 
apply  to  any  claim,  right,  or  title  of  a  freeman  or  of  any  person  ^^^f^^'^^"?" 
to  any  discharge  or  exemption   from   any  tolls   or  dues  levied  ^^  ^^'^^,1^'"^^ 
wholly  or  in  part  by  or  for  the  use  or  benefit  of  any  borough  and  others. 
or  body  corporate. 

(2.)  No  person  shall  have  any  such  discharge  or  exemption 
except  a  person  who,  on  the  fifth  of  June,  one  thousand  eight 
hundred  and  thirty-five,  was  an  inhabitant,  or  was  admitted 
or  entitled  to  be  admitted  a  freeman,  or  was  the  wife,  widow, 
son  or  daughter  of  a  freeman,  or  was  bound  an  apprentice ; 
and  every  such  person  shall  be  entitled  to  the  same  discharge 
or  exemption  as  if  the  Municipal  Corporations  Act,  1835,  or 
this  Act,  had  not  been  passed. 

(3.)  But  nothing  in  this  Act  shall  affect  the  right  of  any 
person  claiming  such  discharge  or  exemption  otherwise  than 
as  inhabitant  or  freeman,  or  member  of  a  municipal  corpora- 
tion, or  widow  or  kin  of  such  an  inhabitant,  freeman  or  member. 

[The  effect  of  section  2  of  the  Act  of  1835,  and  section  9  of  6  &  7  Will.  4, 
c.  104  (1836),  is  preserved  in  this  clause] . 

209,— (1.)  Every  person  who,  if  the  Municipal  Corporations  ^|rHa^en°tai°' 
Act,  1835,  had  not  been  passed,  would  have  enjoyed  as  a  free-  franchise, &c. 
man,  or  might  thereafter  have  acquired,  in  respect  of  birth  or 
servitude,  as  a  freeman,  the  right  of  voting  in  a  parliamentary 
election,  shall  be  entitled  to  enjoy  or  acquire  that  right  as  if 
that  Act  or  this  Act  had  not  been  passed. 

(2.)  No  stamp  duty  shall  be  chargeable  on  the  admission  of 
any  person  as  a  freeman  in  respect  of  birth  or  servitude  in  a 
parliamentary  borough. 

(3.)  The  town  clerk  shall  do  all  things  appertaining  by  law 
to  the  registration  of  freemen  for  parliamentary  elections. 

[The  effect  of  section  4  of  the  Act  of  183o,  and  1  &  2  Vict.  c.  35  (1838), 
is  preserved  in  this  clause]. 
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PART  XI. 

'''■'"*<  0/  Grant  of  Charters. 

Charters. 

Power  to  Crown      210. — If  Oil  tliG  petition*  to  the  Queen  of   the  inhabitant 
ciiarterto"       householclers  of  any  town  or  towns  or  district  in  England,  or  of 

borOHJ.'h  to  r     ^  •     ^      ^    ■  •  o  ^  P  1  i  f 

extend  to  it  the  any  01  thcso  inhabitants,  pravinw  lor  the  grant  ot  a  charier  oi 

provisions  of  •'  -,«•    .  i  i  i     •  /.     tt  -r.    • 

the  iinnicipai    incorporation.   Her    Maiesty,   by   the    advice    of  Her    1  rivy 

Corporations  r  5  j        ./  '        J  J 

Acts.  Council,  thinks  fit  by  charter  to  create  such  town,  towns,  or 

district,  or  any  part  thereof  specified  in  the  charter,  with  or 
without  any  adjoining  place,  a  municipal  borough,  and  to  incor- 
porate the  inhabitants  thereof,  it  shall  be  lawful  for  Her 
Majesty  by  the  charter  to  extend  to  that  municipal  borough 
and  the  inhabitants  thereof  so  incorporated  the  provisions  of 
the  Municipal  Corporations  Acts. 

[The  effect  cf  section  3  of  40  &  41  Viet.  c.  69  (1S77)  is  preserved  in  thia 
clause. 

The  powers  of  the  Crown  in  regard  to  the  grant  of  charters  of  incorporation, 
and  the  mode  in  which  these  powers  are  to  be  exercised,  are,  however,  so 
important,  that  it  will  be  useful  to  s'ate  in  a  summary  manner  the  propositions 
affirmed  by  the  Court  of  Queen's  Bench  in  the  leading  case  on  the  subject  — 
that  of  the  incorporation  of  Manchester  (reported  as  Ratter  v.  Chapman, 
(8  M.  &  W.,  1).     It  was  there  hold— 

1.  That  the  grant  of  a  charter  of  municipal  incorporation  is  still  an 
exercise  of  the  common  law  prerogative  of  the  Crown,  although  such 
charter  invests  the  corporation  with  the  functions  conferred  by  the  Act 
upon  the  then  existing  municipal  corporations. 

2.  That  the  Crown  may  grant  the  charter  to  a  part  only  (to  be  defined 
therein)  of  a  town  or  borough,  and  need  not  grant  it  to  the  whole  of  the 
inhabitants  of  such  town  or  borough,  although  the  prnyer  of  the  petition 
is  for  a  grant  of  a  charter  of  incorporation  to  the  inhabitant  householders 
of  the  said  borough. 

3.  That  a  petition,  to  be  within  the  meaning  of  the  Acts,  need  not 
proceed  from  the  majority  of  the  inhabitant  householders  of  the  place  or  of 
the  male  inhabitant  householders  of  the  place. 

4.  That  whether  such  petition  was,  under  all  the  circumstances,  the 
petition  of  the  inhabitant  householders  within  the  meaning  of  the  Acts,  is 
a  question  of  fact  for  a  jury. 

6.  That  when  the  whole  number  of  the  inhabitant  householders  was 
48,000,  and  a  petition  was  presented  to  the  Crown  signed  by  4,000  in  favour 
of  a  grant  of  a  charter  of  incorporation,  and  another  was  subsequently 
presented  by  6,000  against  it,  the  jury  were  quite  right  in  their  verdict, 
that  the  former  petition  expressed  the  wish  of  the  inhabitant  householders 

*  Bv  section  .56  of  the  Local  Government  (England  and  Wales)  Act,  1888,  the  pre- 
sentation of  a  petition  must  now  be  notified  to  the  county  council  of  the  county  in 
which  the  proposed  borough  is  situated,  and  also  to  the  Local  Goreinment  Boar  J. 
See  Appendix. 
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within  the  meaning  of  tho  Acts  ;  (the  direction  of  the  learned  judge  at  the  Or  ant  of 
trial  being-  that,  notwithstanding  such  last  petition,  tho  Crown  had  power,    Charttrk. 
in  his  opinion,  to  grant  the  charter  by  virtue  of  the  first  petition,  which 
direction  was  also  correct). 

6.  That  tho  Crown,  in  the  charter,  besides  defining  the  district  within 
which  the  powers  and  jurisdiction  of  tho  corporation  are  to  be  exercised, 
may,  by  its  common  law  prerogative,  appoint  the  number  and  set  out  the 
wards  of  the  new  borough. 

7.  That  a  charter  so  granted  was  valid  (having  been  accepted) ;  but  that 
the  determination  of  the  Privy  Council  to  advise  the  Crown  to  grant  the 
charter  is  not  decisive  of  the  question  as  to  the  sufiiciency  of  the  petition 
in  favour  of  the  charter. 

8.  That  the  Crown  may,  in  the  charter,  delegate  to  an  individual  the 
power  of  ajipointing  the  first  members  of  tho  corporate  body  ;  or  may  at 
all  events  appoint  a  person  to  ascertain  who  are  the  individuals  possessed 
of  the  qualifications  wliich  the  corporations  are  to  have ;  in  other  words, 
who  are  to  be  burgesses  ;  and  may  appoint,  in  the  charter,  another  person 
to  revise  the  list  of  burgesses,  and  to  act  as  the  returning  ofiicer  at  the  first 
election  of  officers  under  the  charter. 

The  Crown  has  always  possessed  the  privilege  of  creating  corporations  and 
conferring  franchises ;  but  when  privileges  and  powers  are  to  be  conferred 
which  are  not  recognised  by  the  common  or  statute  law,  an  Act  of  Parliament 
is  necessary.  Section  210,  although  it  does  not  at  all  abridge  the  common  law 
prerogative  of  the  Crown,  prevents  it  granting  charters  of  incorporation  with 
the  powers  conferred  by  this  Act,  save  with  the  advice  of  the  Privy  Council, 
and  on  petition  by  the  inhabitant  householders.* 

The  court  will  not  grant  a  q^M  u-arraiito  against  an  individual  to  try  the 
legality  of  a  charter  of  municipal  incorporation.  Reg.  v.  Jones  (8  L.  T.,  N.  S., 
503). 

The  court  will  not  inquire  into  the  validity  cf  a  charter,  but  will  act  upon  it 
as  being  valid  until  proper  proceedings  are  taken  to  set  it  aside.  A  charter  of 
incorporation,  granted  under  7  Will.  4  and  1  Vict.  c.  78,  to  a  borough  pre- 
viously possessing  a  body  corporate,  but  not  named  in  the  schedules  to  5  &  6 
Will.  4,  c.  76,  confers  upon  it  the  same  powers  and  privileges  as  if  it  had 
been  so  named.  The  corporation  established  under  the  charter  is  identical  with 
that  previously  existing  although  the  governing  body  may  be  difl'erent,  and 
the  property  of  the  old  corporation  becomes  vested  in  the  new  by  virtue 
of  the  charter. — Attormy-General  v.  Avon  {Tort-reeve,  Aldermen,  and  Burgesses). 
9  Jur.,  N.  S.,  1117. 

The  power  of  the  Crown  to  grant  a  charter  of  incorporation  under  1  Vict.  c. 
78,  s  49,  aitaches  on  the  presentation  of  a  petition  under  the  Act,  and  whatever 
happens  afterwards  only  affects  its  discretion.  Such  a  petition  must  be  a 
petition  representing  the  wishes  of  the  majority  of  the  inhabitant  householders, 
and  this  is  a  question  of  fact  for  the  jury. — Semble,  that  "  inhabitant  house- 
holders" in  this  section  includes  com)iound  householders  (under  13  &  14  Vict. 
c.  95)  as  well  as  ratepayers, — Reg.  v.  Manor,  Aldermen,  and  Burgesses  of  Aberavon 
(13  W.  R.,90)]. 

211. — (1.)  Every  petition  for  a  charter  under  this  Act  shall  Reference  to 

^      '  •>    i-  _  Commiltee  of 

be   referred  to  a  Committee  of  the  Lords    of  Her  Majesty  s  council,  ana 

•'         ■'        notice  of 

Privy  Council  (in  this  Part  called  the  Committee  of  Council),    petition  for 

''  \  ...  charter. 

(2.)  One  month  at  least  before  the  petition  is  taken  into 
consideration  by  the  Committee  of  Council,  notice  tliereof  and 
of  the  time  when  it  will  be  so  taken  into  consideration  shall  be 
published  in  the  London  Gazette,  and  otherwise  in  such  manner 

*  "  Under  the  word  '  persons,'  says  a  learned  commentator  upon  the  Act  of  1836, 
it  is  apprehended  that  a  corporation  would  be  included,  and  would  consequently  be 
entitled  to  the  protection  afi'orded  by  this  section."  In  several  cases  the  word 
"  person,"  in  a  simdar  clause  as  to  actions,  has  been  held  to  include  an  incorporated 
company. 
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Power  by 

charter  to 
settle  wards, 
and  by  lixiufr 
dates  and 
otherwise  to 
adapt  the 
Municipal 
Corporations 
Acts  to  first 
constitution  of 
new  borouLcb. 


Gunitof         ya  the  Committee  direct  for  the  purpose   of  niakino:  it  known 

Churlers.  ^        ^■,  .  , 

to  all  persons  interested. 

[The  effect  of  section  4  of  40  &  41  Vict.  c.  69  (1877)  is  preserved  in  this 
clause]. 

212. — (1.)  Where  Her  Majesty  by  a  charter  extends  the 
Municipal  Corporation  Acts  to  a  municipal  borough  it  shall  be 
lawful  for  Her  Majesty,  by  the  charter,  to  do  all  or  any  of  the 
following  things  : 

{a.)  To  fix  the  number  of  councillors,  and  to  fix  the  number 
and  boundaries  of  the  wards  (if  any),   and  to  assign  the 
number  of  councillors  to  each  ward  ;  and 
(b.)  To  fix  the  years  days  and  times   for  the  retirement  of 

the  first  aldermen  and  councillors  ;  and 
(c.)  To  fix  such  days  times  and  places,  and   nominate  such 
persons  to  perform   such   duties,    and  make  such  other 
temporary  modifications  of  the  Municipal  Corporations 
Acts,  as  may  appear  to  Her  Majesty  to  be  necessary  or 
proper  for  making  those  Acts  applicable  in  the  case  of 
the  first  constitution  of  a  municipal  borough. 
(2.)  The  years  days  times  and  places  fixed  by  the  charter, 
and   the  per&ons   nominated    therein   to    perform  any    duties, 
shall,  as  regards  the  borough  named  in  the  charter,  be  respec- 
tively substituted   in  the  Municipal   Corporations   Acts  for  the 
years,  days,   times,   places,   officers,   and  persons  therein  men- 
tioned, and  the    persons    so   nominated    shall    have    the    like 
powers,  and  be  subject  to  the  like  obligations  and  penalties,  as 
the  officers  and  persons  n:entioned  in  those  Acts  for  whom  they 
ai'e  respectivel}'^  substituted. 

(3.)  Subject  to  the  provis  ous  of  the  charter  authorized  by 
this  section,  the  Municipal  Corporations  Acts  shall,  on  the 
charter  coming  into  effect,  apply  to  the  municipal  borough  to 
which  they  are  extended  by  the  charter ;  and,  where  the  first 
mayor  aldermen  and  councillors  or  any  of  them  are  named  in 
the  charter,  shall  apply  as  if  they  were  elected  under  the 
Municipal  Corporations  Acts,  and,  where  they  are  not  so 
named,  shall  apply  to  their  first  election. 

[The  efFect  of  section  5  of  40  &  41    Vict.  o.  69  (1877)  is  presorvfd  in  this 
clause.] 

213. — (1.)  *  Where  a  petition  for  a  charter  is  referred  to  the 

abolition  of  and  Committee  of  Council,  and  it  is  proposed  by  the  charter  to  ex- 

aljustmcnt  of ;_ ^       ^ if 

existin''  local  *  ^^'^  Appendix  for  the  School  Boards  Act,  1885  (48  &  49  Vict.  c.  38),  which  pro- 

aiitiiorrtt-  and     vides  that  so  far  as  school  boards,  on  the  incorporation  of  a  boronfjh,  are    concerned,  it 
ollicers.  is  to  be  read  as  one  witli  this  Act. 


Scheme  for 
continuance  or 
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tend  the  Municipal  Corporation  Acts  to  the  municipal  borough  G>-ant  of 
to  be  created  by  the  charter,  the  Committee  of  Council  may  settle 
a  scheme  for  the  adjustment  of  the  powers,  rights,  privileges, 
franchises,  duties,  property,  and  liabilities  of  any  then  existing 
local  authority*  whose  district  comprises  the  whole  or  part  of 
the  area  of  that  borough,  either  with  or  without  any  adjoining 
or  other  place,  and  also  of  any  officer  of  that  authority. 

(2.)  The  scheme,  so  far  as  it  appears  to  the  Committee  of 
Council  to  be  necessary  or  proper  for  carrying  into  effect  the 
said  adjustment  as  regards  any  local  authority  existing  at  the 
time  of  the  making  of  the  scheme,  may  contain  provisions  for 
the  continuance  of  that  authority,  or  for  the  abolition  total  or 
partial  of  that  authority,  orfor  the  creationof  another  authority  or 
authorities,  and  the  alteration  of  the  district  of  the  existing  local 
authority,  and  the  union  or  other  relation  of  the  existing 
local  authority  and  the  authority  or  authorities  so  created,  and  for 
the  continuance,  modification,  transfer,  vesting,  and  extension  to 
the  whole  of  theborough  of  all  orany  of  thepowers,  rights,  privi- 
leges, franchises,  duties,  property,  and  liabilities  of  the  existing 
local  authority,  and  may  contain  such  provisions  as  appear  to 
the  Committee  of  Council  to  be  necessary  or  proper  for  fully 
carrying  into  effect  any  such  adjustment  and  provisions  as 
aforesaid. 

(3.)  The  scheme,  when  settled  by  the  Committee  of  Council, 
shall  be  published  in  the  London  Gazette,  and  shall  not  be  of 
any  effect  unless  confirmed  as  herein-after  mentioned. 

(4.)  "Where,  within  one  month  after  the  publication  of  the 
scheme  in  the  London  Gazette,  a  petition  against  it  by  any  local 
authority  aflected  thereby,  or  by  not  less  than  one  twentieth  of 
the  owners  and  ratepayers  of  the  borough  (such  twentieth  to  be 
one  twentieth  in  number  of  the  owners  and  ratepayers  of  the 
borough  taken  together,  or  the  owners  and  ratepayers  in  respect 
of  one  twentieth  of  the  rateable  property  in  the  borough  and 
the  owners  and  ratepayers  in  all  cases  to  include  women  not 
under  coverture)  has  been  received  by  the  Committee  of  Council, 
and  is  not  withdrawn,  the  scheme  shall  require  the  confirma- 
tion of  Parliament,  and  the  Committee  of  Council  may,  if  they 
think  fit,  submit  it  to  Parliament  for  confirmation ;  but  other- 
wise, at  any  time  after  the  expiration  of  the  said  month,  or  after 
the  withdrawal  of  any  petition   that  has  been  presented,  the 

*  By  section  15  of  the  Municipal  Corporations  Act,  1883  (46  &  47  Vict.  c.  18),  every 
body  referred  to  in  tlie  First  Schedule  of  that  Act  is  to  be  deemed  a  "  local  "  authority 
Hithin  the  meaning  of  this  section.     See  Appendix. 
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Charters. 


Committee  of  Council  may,  if  they  think  fit,  submit  the  scheme 
for  confiimation,  either  to  Parliament  or  to  ller  ^Eajcsty  in 
Council,  and  in  the  latter  case  it  shall  be  lawful  for  Her 
Majesty  to  confirm  the  sclieme  by  Order  in  Council. 

(5.)  A  scheme,  when  confirmed  by  Parliament  or  by  Order 
in  Council,  shall  have  full  operation,  with,  in  the  former  case, 
such  modifications,  if  any,  as  are  made  therein  by  Parliament, 
as  if  the  scheme  were  part  of  this  Act. 

(6.)  A  local  authority  for  the  purposes  of  this  Part  means  a 
sanitary  authority*  (not  being  the  mayor,  aldermen,  and  bur- 
gesses of  a  borough  subject  to  the  Municipal  Corporations  Acts), 
also  the  corporation  of  a  borough  not  subject  to  the  Municipal 
Corporations  Acts,  a  burial  board,  trustees,  commissioners  or 
other  persons  who,  as  a  public  body  and  not  for  their  own 
profit,  act  under  any  Act  for  paving,  lighting,  supplying  with 
water  or  gas,  cleansing,  watching,  regulating  or  improving  any 
town  or  place,  or  for  providing  or  maintaining  a  cemetery  or 
market  in  or  for  any  town  or  place,  and  any  commissioners, 
trustees,  or  other  persons  (not  being  justices)  maintaining  any 
police  force,  and  any  other  authority  not  in  this  section  excepted, 
and  not  being  a  school  board,  and  having  powers  of  local 
government  and  of  rating  for  public  purposes. 

(7.)  The  district  of  a  local  authority  for  the  purposes  of  this 
section  means  the  area  within  which  sucli  autliority  can  exercise 
any  powers  or  rights. 

[The  effect  of  section  G  of  40  &  41  Vict.  c.  69  (1877)  is  preserved  in  this 
clau-e]. 


Bnppleiipntal 
provisions  as 
to  scheme 
tnd  charter. 


214. — (1)  A  scheme  shall,  before  being  settled  by  the 
Committee  of  Council,  be  referred  for  consideration  to  the 
Secretary  of  State  and  the  Local  Government  Board,  and,  if 
and  as  far  as  it  is  intended  to  affect  any  authority  which  is  a 
harbour  authority  within  the  meaning  of  the  Harbours  and 
Passing  Tolls,  &c.  Act,  18'il+,  to  the  Board  of  Trade. 

(2.)  A  scheme  shall  in  every  cass  provide   for  placing  the 


•  Sections  5  to  12  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  enacts  that 
(subjict  to  certain  provisions  and  exceptions^  the  council  of  every  municipal  borough 
shall  he  constituted  the  Urban  Sanitary  Authority  of  the  borough.  The  following  city 
and  boroughs  (thirteen  in  number)  have  a  local  body  distinct  from  the  council  (although 
in  one  or  two  cases  appointed  by  the  corporation  from  its  own  members)  acting  as  the 
Urban  Sanitary  Authority: — Banbury,  Blaurlford,  Colne,  Cambridge,  Chippenham, 
Faversham,  Folkestone,  Launceston,  Lyme  Regis,  Lymington,  Morpeth,  Oxford  and 
Wenlock.     As  to  school  boards,  see  footnote  to  page  174  et  seq. 

t  The  24  &  25  Vict.  c.  47. 
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new    borough   within  the    jurisdiction  of   the  council   as  the  Grant  nf 

•  i  .1       •,  Char  ten. 

sanitary  autlionty. 

(3.)  The  regulations  contained  in  the  Seventh  Schedule  with 
respect  to  the  scheme  shall  be  observed. 

The  Seventh  Schedule  is  as  follows  :  — 

Procedure  for  Scheme  on  Grant  of  New  Charter. 

1.  The  Committee  of  Council  may,  if  they  think  fit,  require  the  draft  of  a  pro- 
posed scheme  to  be  submitted  to  them,  either  together  with  the  petition  for  a 
charter,  or  at  any  subsequent  period. 

2.  The  di'aft  of  a  proposed  scheme  shall  be  published  by  advertisement,  or 
placards,  or  handbills,  or  otherwise,  as  the  Committee  of  Council  think  best 
calculated  for  giving  notice  thereof  to  all  persons  interested. 

3.  Before  settling  the  scheme  the  Committee  of  Council  shall  consider  any 
objections  which  may  be  made  thereto  by  any  local  authority  or  persons  affected 
thereby. 

4.  The  scheme,  when  settled,  shall,  besides  being  published  in  the  London 
Gazette,  be  published  by  advertisement,  or  placards,  or  handbills,  or  otherwise, 
as  the  Committee  of  Council  think  best  calculated  for  giving  notice  thereof  to 
all  persons  interested. 

5.  Where  a  scheme  is  submitted  to  Parliament  for  confirmation,  the  Com- 
mittee of  Council  may  introduce  a  Bill  for  the  confirmation  of  the  scheme, 
which  Bill  shall  be  a  Public  Bill. 

6.  Before  such  Bill  is  introduced  into  Parliament  the  Committee  of  Council    ■ 
may  alter  the  acheme  in  such  manner  as  they  think  proper. 

7.  If  while  the  Bill  confirming  a  scheme  is  pending  in  either  House  of 
Parliament  a  petition  is  presented  against  the  scheme,  the  Bill,  so  far  as  it 
relates  to  such  scheme,  may  be  referred  to  a  select  committee,  and  the  petitioner 
shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  Private  Bill. 

8.  A  scheme  shall  come  into  operation  at  the  date  of  its  confirmation  or  any 
later  date  mentioned  in  the  scheme. 

9.  The  confirmation  of  a  scheme  shall  be  conclusive  evidence  that  all  the 
requirements  of  this  Act  with  respect  to  proceedings  required  to  be  taken 
previously  to  the  making  of  the  scheme  have  been  complied  with,  and  that  the 
scheme  has  been  duly  made,  and  is  within  the  powei's  of  this  Act. 

(4.)  If  the  Committee  of  Council  are  satisfied  that  a  local  au- 
thority or  other  petitioners  have  properly  promoted  or  properly 
opposed  a  scheme  before  them,  and  that  for  special  reasons  it 
is  right  that  the  reasonable  costs  incurred  by  the  authority  or 
other  petitioners  in  such  promotion  or  opposition  should  be  paid 
as  expenses  properly  incurred  by  the  local  authority  in  the  exe- 
cution of  their  duties,  the  Committee  of  Council  may  order  those 
costs  to  be  so  paid,  and  they  shall  be  paid  accordingly. 

[The  effect  of  section  7  of  40  &  41  Vict.  c.  69  (1877),  and  section  2  of  24  &  25 
Vict.  n.  47  (1861),  is  preserved  in  this  clause]. 

215. — Nothing  in  any  scheme  or  in  the  Municipal  Corpora-  Provision  as  to 
tion  Acts  shall  authorize  the  e>tijblishment   in  a  borough  to  nowborougu. 
which  a  charter  is  granted   under   this  Act   of  a  new  separate 
police  force  not  consolidated  with  the  county  police  force,  un- 
less the  district  incorporated  by  the  charter  contained   twenty* 

*  Section  39,  subsection  1,  paragraph  a  of  the  Local  Government  (England  and 
Wales)  Act,  1888,  transferred  all  the  powers,  duties,  and  liabihties  of  the  council  or 
watch  committee  of  a  borough,  with  less  than  10,000  mhabitants,  in  respect  of  the 
poMcc  force  to  the  county  council.     See  also  Appendix. 
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Grant  of         tliousaTul  iiili;il)itants  or  upwards,  according  to  tlie  census  laken 
""  '"^'         next  before  the  date  of  the  incorporation. 

[The  efect  of  section  8  of  40  &  41  Vict.  c.  G9  (1877)  is  ])r(sorvcd  in  this 
clause.  The  number  of  cities  and  boroiif^is  which  have  a  sepaiattj  police  force 
in  188^  is  163.  The  Local  Govi-rnment  (Ln^jlai  d  and  Wales)  Act,  1«88,  by  the 
operation  of  section  31  (a)  will  leduce  the  uuniber  ot  ciiies  and  buruiifrlisin  pos- 
6es»i<jn  of  a  sepaiate  police  force  to  123;  iorty  boioiij^hs  having  a  population  of 
less  than  10,000,  and  consequently  deprived  of  control  over  the  [•olice.  By 
section  14  of  'A  and  4  Viet.  c.  8S  (i810j  an  aafieemeiit  by  a  boroui;h  for 
consolidation  of  ils  police  fo  ce  vrilh  the  cmiity  must  be  sealed  with  the 
Common  seal.  »Six  mouths'  notice  must  be  given  of  roposid  term  iiatioti  of  the 
agri-ement;  but  such  agreemorit  alt  loug'n  it  m  .y  be  entered  into  volu  itiinly, 
cannot  be  determined  without  the  sanction  ot  the  iSeoretary  of  fSiate.  See 
19  &  20  Vict.  c.  (39,  s.  20]. 

vniidityof  216. —  (1.)  A  charter  creatiuor  a  munit-ipal  borono-h  wliich 

cbartora.  ^  _  , 

])urport8  to  be  granted  in  pursuance  of  the  royal  prerogative 
and  in  pursuance  of  or  in  accordance  with  this  Act,  shall  after 
acceptance  be  deemed  to  be  valid  and  within  the  powers  of  this 
Act  and  Her  Majesty's  prerogative,  and  shall  not  be  questioned 
in  any  legal  proceeding  whatever. 

(2.)  Every  such  charter  shall  be  laid  before  both  Houses  of 
Parliament  within  one  month  after  it  is  granted,  if  Parliament 
is  then  sitting,  or  if  not,  within  one  month  after  the  beginning 
cf  the  then  next  sitting  of  Pailiament. 

[The  effect  of  section  9  of  40  &  41  Vict.  c.  69  (1877)  is  preserved  in  this 
clauso  I. 

Power  to  217. — Where  a  charter  was   granted   to   a   borouofh  within 

settle  scheme  in  _  "  ^ 

case  nf  recent     seven  xcoxB  before  the  fourteentli  of  Anu'ust  one  ihousa'id  ei-ht 

charters.  *'  .-i  i- 

hundred  and  seventy-seven,  the  Committee  of  Council,  on  the 
petition  to  the  Queen  of  the  council  o^'  the  borougli,  o'.'  of  any 
exi-<ting  local  authority  whose  distiict  coinpri-^es  the  whole 
or  any  ]iart  of  the  urea  of  the  borou<2h.  either  with  cr  with  ut 
any  adjoiiiing  or  other  place,  may  settle  a  scheme  under  this 
Act  in  like  manner  as  if  the  petition  for  the  gra'it  of  a  charier 
to  the  borough  had  been  referred  to  the  Committee  uf  Council 
after  the  commencement  of  this  Act,  and  the  provi.sions  of  this 
A(!t  with  I'espect  to  a  scheme  shall  apply  accordingly,  with  the 
necessary  modihcations  ;  and  if  within  one  month  after  tlie 
publication  of  the  sclieme  in  the  London  Gizette  a  petition 
against  the  scheme  from  the  council  of  the  borough  has  been 
received  by  the  Committee  of  Council  and  is  not  withdiawn 
the  scheme  shall  require  the  confirmation  of  Parliament. 

[The  effect  of  section  13  of  40  &  41  Viet.  c.  69  (1877)  is  preserved  in  this 
clause], 

nmTnd  .Icheme.       218.   (1.)   Where  a  schemo  for  a  borough  has  been  confirmed 
under  this  Part,  or  any  former  enactment,  and  the  municipal 
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corporation  of  the  borougli  or  one  twentieth  of  the  owners  and  Orant  of 
ratepayers  of  the  borough  (estimated  as  in  this  Part  monfioned),  '"'''^''*- 
or  a  local  authority  uliected  by  the  scheme,  petition  the  Queen 
for  an  amending  scheme,  the  petition  shall  be  referred  to  a 
Committee  of  the  Lords  of  Her  Majesty's  Privy  Coimcil 
(included  in  the  term  the  Committee  of  Council  in  this  Part), 
and  shall  be  proceeded  on,  and  this  Part  shall  apply  thereto,  as 
nearly  as  may  bo,  as  if  the  same  were  a  petition  for  a  charter 
extending  the  Municipal  Corporations  Acts  to  a  municipal 
borough  to  be  incorporated, 

(2.)  The  Committee  of  Council,  if  they  think  fit  to  submit 
the  amending  scheme  for  confirmation,  shall  submit  the  same 
to  Parliament,  or  they  may  submit  the  same  to  Her  Majesty 
in  Council,  if  the  original  scheme  was  confirmed  by  Order  in 
Council ;  and  in  the  latter  case  it  shall  be  lawful  for  Her 
Majesty  to  confirm  the  amending  scheme  by  Order  in  Council. 

(3.)  An  amending  scheme,  when  confirmed  by  Parliament,  or 
by  Order  in  Council,  as  the  case  may  require,  shall  have  full 
operation,  with,  in  the  former  case,  such  modifications,  if  any, 
as  are  made  therein  by  Parliament,  as  if  the  amending  schema 
were  part  of  this  Act. 
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Legal  Proceedings. 

219. —  (1.)  In  summary  proceedings  for  offences   and  fines 

under  this  Act  the  information  shall  be  laid  within  six  months 

after  the  commission  of  the  offence. 

[Throe  months  was  the  limit  enacted  by  section  127  of  the  Act  of  1835.  By 
13  &  14  Vict.  c.  21,  s.  4,  "  month"  means  a  calendar  month,  unless  the  lunar 
month  is  expressly  impLied.] 

(2.)  Any  person  aggrieved  by  a  conviction  of  a  court  of 
pummary  jurisdiction  under  this  Act  may  appeal  therefrom  to  a 
court  of  quarter  sessions. 

(3.)  Any  fine  incurred  under  this  Act  and  not  recoverable 
eummarily  may  be  recovered  by  action  in  the  High  Court. 

[The  eflfect  of  sections  127  and  131  of  the  Act  of  183.5  is  preserved  in  this 
clause]. 

220. — A.  conviction,  order,  warrant,  or  other  matter  made  or 
done  or  purporting  to  be  made  or  done  by  virtue  of  this  Act 
shall  not  be  quashed  for  want  of  form,  and  shall  not,  unless  it 
is  an  order  of  the  council  for  payment  of  money  out  of  the 
borough  fund,  be  removed  by  certiorari  or  otherwise  into  the 
High  Court. 

[The  effect  of  section  132  of  the  Act  of  1835  is  preserved  in  this  clause.  An 
order  of  the  borough  quarter  sessions  in  the  case  of  an  appeal  against  a  borough 
r  ite  (in  the  nature  of  a  county  rate)  cannot  be  removed  by  certiorari.  Reg.  v. 
Justices  of  Mipon  (7  A.  &E.,  417)]. 

pe^'n^mes  ?"  ""^  221. — (1.)  Where  by  any  Act  passed  or  to  be  passed,  any 
Soroughsr^'  "^  ^"^^»  penalty,  or  forfeiture  is  made  recoverable  in  a  summary 
manner  before  any  justice  or  justices  and  payable  to  the  Crown 
or  to  any  body  corporate,  or  to  any  person  whomsoever,  the 
Bnme  if  recovered  and  adjudged  before  any  justice  of  a  borough 
having  a  separate  court  of  quarter  sessions  shall,  notwith- 
standing an V  thing  in  the  Act  under  which  it  is  recovered,  be 


Exclasion  Of 

certiorari. 
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recovered  for  and  adjudged   to  bo  paid  to  the  treasurer  of  the  ^-«y«'' 

borough.  I'roceecloujs. 

[This  would  apply  to  penalties  for  obstructing  railwaj'  officers  in  their  duties. 
See  Attorney-Gentral  v.  Moore  (3  Ex.  D.  270) ;  also  to  certain  fines  under  the 
Parliamentary  and  Municipal  KeyisU-atiou  Act.  See  also  section  3  of  that 
Act  (41  (fc  42  Vict.  c.  26). 

Where  a  conviction  is  made  under  statutes  which  contain  no  directions  for 
the  payment  of  the  penalties  to  any  person  the  clerk  of  the  division  for  which  the 
justices  usually  act  must  pay  them  over  to  the  treasurer  of  the  county  or 
the  borough,  as  the  case  may  be.  Held  that  they  must  be  paid  to  the  treasurer 
of  the  county  if  the  borough  had  not  a  separate  court  of  quarter  sessions.  See 
Mayor  of  Eeigate  v.  Hart  (L.  R.,  3  Q.  B.,  244),  and  Winn  v.  Jlossman  (L.  R.,  4  Ex., 
292)]. 

(2.)  But  this  section  shall  not  apply  to  a  fine,  penalty,  or 
forfeiture,  or  part  thereof,  where  the  Act  under  which  it  is 
recovered — 

(«.)  Directs  payment  thereof  to  the  informer  or  to  any  person 

aggrieved ;  or 
(b.)  If  passed  since  the  Municipal   Corporations  Act,  1835, 
directs  that  the  same  shall   go  in  any  other  manner  and 
not  to  the  borough  fund ;  or 
(c.)  Relates  to  the  customs,  excise,  or  post  office,  or  to  trade 
or  navigation,  or  to  any  branch  of  the  revenue  of  the 
Crown. 
[The  effect  of  section  126  of  the  Act  of  1835  is  preserved  in  this  clause]. 

222. — Where  the  offices  of  town  clerk  and  clerk  of  the  peace  Duties  of  ciert 

,,.-.of  peace  as  to 

for  a  borouo:h  are  not  held  bv  the  same  person,  the  clerk  oi  the  fiues  ami 
peace  shall  perform  all  duties  imposed  on  the  town  clerk  by  the 
Act  of  the  third  year  of  King  Greorge  the  Fourth,  chapter 
forty-six,  "  for  the  more  speedy  return  and  levying  of  fines, 
penalties,  and  forfeitures,  and  recognisances  estreated;"  and 
the  clerk  of  the  peace  shall  make  all  returns,  issue  all  pro- 
cesses, and  do  all  other  acts  required  by  that  Act  to  be  made, 
issued,  and  done  by  the  town  clerk. 

[The  efiTect  of  section  oof  20  &  21  Vict.  c.  50  (1857)  is  preserved  in  this  clause] . 


223. — Any    summons   for   appearance,  warrant  to    enforce  ser%-icoof 

*"*     '  J  1  jr  '  summons  0 

appearance,  warrant  for  apprehension,  or  search  warrant,  may,  warrant. 
if  issued  by  a  justice  for  a  borough,  be  served  or  executed  in 
any  county  wherein  the  borough  or  any  part  thereof  is  situate, 
or  within  any  distance  not  exceeding  seven  miles  from  the 
borough,  and,  within  those  limits,  shall  have  the  same  efiect  as 
if  it  had  been  issued  or  indorsed  by  a  justice  having  jurisdiction 
in  the  place  where  it  is  served  or  executed,  and  may  be  served 


132 


THE  EXGLISH  MUXICIPAL  CODE. 


Legal 
ri\iicedin(is. 


Procedure  in 
jxH'iI  ..ctious 
11^1!  in>t 
CO  pDiiite 
oUicers. 


or   executed  by   the    constable   or   special  constable  wbom  it  is 
directed. 

[The  cft'''ct  of  section  101  of  the  Act  of  1835  is  preserved  in  this  clause.  See 
under  section  158,  page  141  ante. 

224. —  (1.)  An  action  to  recover  a  fine  from  any  person  for 
MCting  in  a  corporate  oflice  without  having  made  the  requisite 
declaration,  or  without  being  qualified,  or  after  ceasing  to  be 
qualified,  or  after  becoming  disqualified,  may  not  be  brought 
except  by  a  burg(^ss  of  the  borough,  and  shall  not  lie  unle&s  the 
plaintiff  has,  within  fourteen  days  after  the  cause  of  action 
arose,  served  a  notice  in  writing  personally  on  the  person  liable 
to  the  fine  of  his  intention  to  bring  the  action,  nor  unless 
the  action  is  commenced  within  three  months  after  the  cause 
of  action  arose. 

[The  plaintiff's  declaration  need  not  state  that  he  is  a  burgeas.  Simpson  v. 
Seadi/  (12  M.  &  W.,  736). 

iiee  Mai/or  and  (Jurporation  of  Ilanvich  v.  Gant  {5  E.  &  B.,  182) — where  a 
penally  had  been  recovered — as  to  corporate  title  to  moiety.] 

(2.)  The  court  or  a  judge  shall,  on  the  application  of  the 
defendant  within  fourteen  days  after  he  has  been  served  with 
writ  of  summons  in  the  action,  require  the  plaintiff  to  give 
security  for  costs. 

(3.)  Unless  judgment  is  given  for  tlie  plaintiff,  the  defendant 
shall  be  entitled  to  costs,  to  be  taxed  as  between  solicitor  and 
clit  nt. 

(4.)  Where  any  such  action  is  brought  against  a  person  on 
the  ground  of  his  not  being  qualified  in  respect  of  estate,  it  shall 
lie  on  him  to  prove  that  he  was  so  qualified. 

(5.)  A  moiety  of  the  fine  recovered  shall,  after  payment  of 
the  costs  of  action,  be  paid  to  the  plaintiff. 

[The  effect  of  section  53  of  the  Act  of  1835  is  preserved  in  this  clause]. 

QuowarraTito        005 — (1.)  An  apijlication  for  an  information  in  the  nature 

and  mandamus.        '*««'.       ^      /  ii 

of  a  quo  warranto  against  any  person  claiming  to  hold  a  cor- 
porate office  shall  not  be  made  after  the  expiration  of  twelve 
months  from  the  time  when  he  became  disqualified  after  election. 

[A  vast  number  of  cases  have  been  reported  with  respect  to  the  disturbance  in 
oflice  by  nature  of  a  quo  uarraiifo.  vSix  years  was  lor  a  long  time  the  limit,  but 
the  obvious  inconvenience  of  intei'fering  with  the  holder  of  an  otlico  after  heliad 
been  in  the  enjoyment  of  it  for  a  long  period  was  so  frequently  made  manifest 
that  the  liii.it  was  reduced  to  twelve  months  by  7  WiL.  1  and  1  Vict.  c.  78. 
The  court  may  in  its  di.seretion  refuse  an  application,  even  if  made  within  twelve 
months,  if  they  think  there  has  b.en  undue  delay.  Eeg.  v.  Hodson  (4  Q.  B. 
648,  n.)]. 
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(2.)  Iq  the  case  of  such  an  application,  or  of  an  application  ^'^'J"i 
for  a  mandamus  to  proceed  to  an  election  of  a  corporate  officer,  '     * 

the  applicant  shall  give  notice  in  writing  of  the  application 
to  the  person  to  be  affected  thereby  (in  this  section  called  the 
re.'-pondent)  at  any  time  not  less  than  ten  days  before  the  day 
in  the  notice  specified  for  making  the  application. 

(3.)  The  notice  shall  set  forth  the  name  and  description  of 
the  applicant,  and  a  statement  of  the  grounds  of  the  application. 

(4  )  The  applicant  shall  deliver  with  the  notice  a  copy  of  the 
affidavits  whereby  the  application  will  be  supported. 

(5.)  The  respondent  may  show  cause  in  the  first  instance 
against  the  application. 

(b.)  If  sufficient  cause  is  not  shown,  the  court,  on  proof  of 
due  service  of  the  notice,  statement,  and  copy  of  affidavits 
used  in  support  of  tlie  application,  may,  if  it  thinks  fit,  make 
the  rule  for  the  information  or  mandamus  absolute. 

[L.  C  J.  Abliott  laj-s  down  the  general  rule: — "In  the  case  of  individual 
niotnhers  of  the  corpoiation,  it  is  wholly  within  the  discietioii  of  the  court  to 
sav  whether  such  an  information  should  he  granted  or  refused."  Rex  v.  Trevenen 
(2"h    c*c  a  ,  479). 

Where  individuals  apply  it  is  discretiot  ary  with  court  to  grant  or  refuse  rule. 
Jifff.  V.  IFan/  (lj.  U.,  8  Q.  B.,  210).  Lord  Alansfield  has  expresse  '  the  princijile 
g  iding  "  No  jjrecise  rule  can  he  laid  down  in  these  cases  ;  but  all  the  circum- 
stances of  the  case  taken  together  must  govern  the  discretion  of  the  court."  Mex 
V.  Stacei/  (1  T.  K.,  13)]. 

(7.)  The  court  may,  if  it  thinks  fit,  direct  that  any  issue 
of  fact  on  an  information  be  tried  by  jury  in  London  or  at 
Westudnster. 

(8.)  The  court  may,  if  it  thinks  fit,  direct  that  any  writ  of 
mandamus  issued  shall  be  peremptory  in  the  first  instance. 

[The  effect  of  section  23  of  7  Will.  4  and  1  Vict.  c.  78  (1837),  and  sections  1 
and  5  of  6  &  7  Vict.  c.  89  (1843),  is  preserved  in  this  clause]. 

226 — (1-)   An   action,    prosecution,   or   proceeding    against  Provipions for 

<w/wui         \      /  J     I  7  f-  o         D       ^        pr  .tection  of 

any  person    for  any  act   done   m  pursuance  or  execution  or  in- peivous  acting 

''    r^  •'  ^  under  Act. 

tended  execution  of  this  Act,  or  in  respect  of  any  alleged  neglect 
or  dt  fault  in  the  execution  of  this  Act,  shall  not  lie  or  be  in- 
stituted unless  it  is  commenced  within  six  months  next  after 
the  act  or  thing  is  done  or  omitted,  or,  in  case  of  a  continuance 
of  injury  or  damage,  within  six  months  next  after  the  ceasing 
thereof. 

[The  words  "  or  in  respect  of  any  alleged  neglect  or  default  in  the  execution 
of  this  Act"  are  an  addition  to  the  provisions  of  former  statutes  with  the 
view  of  extending  protection  to  such  cases]. 
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Ln,.,l  (2.)   Where  the  action   is    i'or  diunages,   tender    of   amends 

Jroceedivffs.  ^^^j.^^.^  ^-^^  action  was  commenced  may,  in  lieu  of  or  in 
addition  to  any  other  plea,  be  pleaded.  If  the  action  was 
commenced  after  the  tender,  or  is  proceeded  with  after  payment 
into  court  of  any  money  in  satisfaction  of  the  plaintiff's  claim, 
and  the  plaintiff  does  net  recover  more  than  the  sum  tendered 
or  puid,  he  shall  not  recover  any  costs  incurred  after  the  tender  or 
payment,  and  the  defendant  shall  be  entitled  to  costs,  to  be 
taxed  as  between  solicitor  and  client,  as  from  the  time  of  the 
tender  or  payment ;  but  this  provision  t^hall  not  affect  costs  on 
any  injunction  in  the  action. 

(3.)  Subject  and  without  prejudice  to  any  other  powers,  the 
council,  where  the  dol'ondu'nt  in  any  such  action,  prosecution,  or 
other  proceeding  is  their  officer,  agnnt,  or  servant,  may,  if  they 
think  fit,  except  so  fjr  as  the  court  before  which  the  action, 
prosecution,  or  other  proceeding  is  heard  and  determined  other- 
wise directs,  pay  out  of  the  borough  fund  or  borough  rate  all 
or  any  part  of  any  suras  payable  by  the  defendant  in  or  in 
consequence  of  the  action,  prosecution,  or  proceeding,  whether 
in  respect  of  costs,  charges,  expenses,  damages,  fine,  or 
otherwise. 

[The  effect  of  section  133  of  the  Act  of  1835  is  preserved  in  tbia  clause. 

The  word  "person"  includes  incorporated  company.  Boi/d  v.  Croyrlon 
Railwaij  Company  (4  Burg.  n.  c.  669).  See  also  Cortis  v.  Kent  Watertvorks 
Company  (7  B.  &  C,  314). 

"  Commencement  "  dates  from  information  or  proceedings  before  magistrates. 
Bex  V.  Stokes  (2  M.  &  Scl,  72.) 

The  chief  constable  of  a  borough  having  by  the  direction  of  borough 
magistrates,  laid  an  information  against  a  person  for  conspiracy,  an  action 
for  malicious  prosecution  was  brought  by  such  person  against  him,  and  a 
verdict  rtcovered  for  £200.  Held,  "that  it  was  not  competent  for  the  town 
council  to  order  payment  of  the  chief  constable's  costs  out  of  borough  fund  or 
rate  under  5  &  6  Will.  4  c.  70,  s.  82."  Quwre,  whether  such  inability  would 
be  hereby  removed :  "We  think  it  would,"  See  hereon  Reg.  v.  Mayor  of 
Exeter,  44  L    T.  (n.s.)  101. 

Pnwerfor  227. —  (1-)   Wlierc    a   person    charged    with    a   petty   mis- 

ronstHhies  to     dcmeauour  is  brought  without  the  warrant  of  a  justice  into  the 

take  bail.  "  _  •• 

custody  of  a  borough  constable  during  his  attendance  at  a  watch- 
house  in  the  borough,  at  any  time  (by  day  or  night)  at  which 
a  justice  is  not  actually  sitting  for  the  public  administration  of 
justice  at  the  justices'  room,  or  town  hall,  or  other  place  used 
for  that  purpose  in  the  borough,  the  constable  may,  if  he  thinks 
fit,  take  bail  without  fee  from  that  person,  by  recognisance 
conditioned  for  his  appearance  for  examination  within  two  days 
before  a  justice  in  the  borough  at  some  time  and  place  therein 
specified. 
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(2.)  A  recognisance  so  taken  shall   be  of  equal  obligation  on  rfqal 
the  parties  entering  into  the  same,  and  liable  to  the  same  pro-    "^"^^  '"^'' 
oeedings  for  the  estieating  thereof  as  if  taken  before  a  justice. 

(3.)  The  constable  shall  enter  in  a  book,  kept  for  that  purpose 
in  every  watch-house,  the  name,  residence,  and  occupation  of 
the  person  entering  into  the  recognisance,  and  of  his  surety  or 
sureties,  if  any,  with  the  condition  of  the  recognisance,  and  the 
sums  acknowledged. 

(4.)  The  constable  shall  lay  the  book  before  the  justice 
present  at  the  time  when  and  place  where  the  recognisor  is 
required  to  appear. 

(5.)  If  the  recognisor  does  not  appear  at  the  time  and  place 
required,  or  icithin  one  hour  after,  the  justice  shall  cause  a 
record  of  the  recognisance  to  be  drawn  uj)  and  signed  hi/  the 
constable,  and  shall  return  the  same  to  the  next  court  of  quarter 
sessions  for  the  borough,  or,  if  the  borough  has  no  separate  court 
of  quarter  sessions,  for  the  count g  in  whicli  the  borough  is  situate, 
with  a  certificate  at  the  back  thereof,  signed  by  the  justice,  that 
the  recognisor  has  not  complied  with  the  obligation  therein  con- 
tained* 

(6.)  The  clerk  of  the  peace  shall  make  the  like  es'reats  and 
schedules  of  every  such  recognisance  as  of  recognisatices  forfeited  in 
quarter  sessions.* 

(7.)  If  the  recognisor  applies  by  any  person  on  liis  behalf  to 
postpone  the  hearing  of  the  charge  against  him,  and  the  justice 
thinks  fit  to  consent  thereto,  the  justice  may  enlarge  the  recog- 
nisance to  such  further  time  as  he  appoints. 

(8)  When  the  matter  is  heard  and  determined,  either  by  the 
dismissal  of  the  charge,  or  by  binding  over  the  recognisor  to 
answer  the  matter  of  the  complaint  at  quarter  sessions,  or  other- 
wise, the  recognisance  for  his  appearance  before  a  justice  shall 
be  discharged  without  fee. 

[The  effect  of  section  79  of  the  Act  of  1835  is  preserved  in  this  clause.  By 
47  &  48  Vict.  c.  43,  s.  9,  nothing  in  this  clause  (227)  shall  be  taken  to  have 
repealed  sec.  38  of  the  Nummary  Juj-isdiction  Act,  1879.     See  also  Appendix.] 


*  These  two  sub-sections  are  repealed  by  the  Act  47  &  48  Vict.  c.  43  (Summary 
Jurisdiction  Act,  1884).     See  Appendix  for  re-enactments,  &c. 
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228. — (1-)  Every  place  at  the  commencement  of  this  Act 
included  within  each  borough  then  existing,  and  no  other 
place,  shall  be  part  of  the  borough,  and  in  each  borough  then 
existing  which  is  a  county  of  itself,  shall  be  part  of  that  county 
and  of  no  other,  as  if  this  Act  had  not  been  passed. 

(2.)  Where  under  the  Municipil  Corporations  Act,  1835,  or 
any  Act  amending  it,  any  such  county  or  borough  does  not, 
at  the  coninicncement  of  this  Act,  include  a  place  which,  before 
the  passing  of  the  ^Iuiiici[)al  Corpoiations  Act,  183o,  was  part 
thereof,  that  place  shall  continue  to  be  part  of  the  county, 
Avherein  it  is  situate,  or  with  which  it  has  the  longest  common 
boundary,  as  if  this  Act  had  not  been  passed. 

(3.)  But  nothing  in  tl.is  Act  shall  prevent  any  gaol,  house 
of  correction,  lunatic  asylum,  court  of  justice,  or  judges'  lodging, 
which  at  the  passing  of  the  Municipal  Corporations  Act,  1835, 
was^  and  at  the  commencement  of  this  Act  is,  taken  to  b( ,  for 
any  purpose,  in  any  county,  from  being  still,  for  that  purpose, 
taken  to  be  in  that  county,  as  if  this  Act  had  not  been  passed. 

(4.)  Any  gaol,  court,  depot  for  arms,  and  any  land  thereto 
belonging,  which  at  the  commencement  of  this  Act  is  parcel  of 
a  county  shall  continue  to  be  parcel  of  the  county  and  under 
the  exclusive  jurisdiction  of  the  authorities  of  the  county,  as 
if  this  Act  had  not  been  passed. 

(5.)  JN^othing  in  this  Act  shall  be  construed  to  affect  the 
assessments  of  the  land  tax  or  assessed  taxes,  as  those  assess- 
ments exist  at  the  commencement  of  this  Act,  or  to  extend  or 
diminish  the  jurisdiction  of  any  commissioners  of  those  taxes, 

*  See  hereon  the  Local  Government  (England  and  Walosj  Act,  1888 :  Part  III.' 
sections  50  to  63. 
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as  such  commissioners  then  exist ;  but  all  lands,  and  all  parishes,  Boundunet. 

parts  of  parishes,  and  places  shall  continue  to  be  charged  as  at 

the  commencement  of  this  Act  towards  the  land  tax  charged 

on  the  county  or  other  district  whereof  at  the  commencement 

of  this  Act  they  are  part,  and  to  be  subject  in   that  behalf  to 

the  jurisdiction   of  the  commissioners  of  the    same   county  or 

other  district,  as  if  this  Act  had  not  been  passed. 

[The  effect  of  sections  7  and  8  of  the  Act  of  1835,  sections  1,  2  and  5  of  6  & 
7  Will.  4,  c.  103  (183()),  and  section  41  of  7  Will.  4  and  1  Vict.  c.  78  (1837),  is 
preserved  in  this  clause] . 

229. — If  any  place,  which  under  the  Municipal  Corporations  Adjnstment 

*'    ^  '  ^  ^       ^  '■  ^  between 

Act,  1835,  or  any  Act  amending  it,  ceased  to  be  included  in  a  borouuhsand 

'  ''  d       '  ^  counties  on 

borough  or  county  of  a  town  or  city,  was  before  the  passing  of  j^^a'  g>of 

the  Municipal  Corporations  Act,  1835,  liable  to   contribute  to 

any  rate  for  satisfying  any  lawful  debt  to  which  the  ratepayers 

of  that  boi"Ough  or  county  were  then  liable,  and  if    after  the 

commencement  of  this  Act  any  difference  arises  concerning  the 

proportion   of  that   debt  to  be  contributed  in  respect  of  that 

place,  the  Secretary  of  State,  on  the  application  of  the  council, 

or  of  the   chairman  of  a  public  meeting  of  the  ratepayers   of 

the  place,  may  appoint  by  writing  under  his  hand  a  barrister 

not  having  any  interest  in  the  question   to   arbitrate  between 

the  parties,  and  by  his  award  under  his  hand  and  seal  to  assess 

the  proportion  aforesaid,  if  any ;  and  the  arbitrator  shall  assess 

the  costs  of  the   arbitration,  and  direct  by  whom  and  in  what 

proportion  and  out  of  what  fund  they  shall  be  paid  ;  and  the  rate 

aforesaid  shall  continue  to  be  levied  by  warrant  of  the  council 

and  to  be  paid  by  the  place  aforesaid  to  the  treasurer  of  the 

borough,  as  if  the  Municipal  Corpoi-ations  Act,  1835,  or  any 

Act  amending  it,  or  this  Act,  had  not   been  passed,  until  the 

proportion  aforesaid  is  satisfied,  and  no  longer. 

[The  effect  of  section  8  of  the  Act  of  1835,  and  section  1  of  6  &  7  Will  4, 
c.  103  (1836),  is  preserved  in  this  clause]. 

Time.  Time. 

230. — (1-)  Where  by  this  Act  any  limited  time  from  or  computation 
after  any  date  or  event  is  appointed  or  allowed  for  the  doing 
of  any  act  or  the  taking  of  any  proceeding,  then  in  the  compu- 
tation of  that  limited  time  the  same  shall  be  taken  as  exclusive 
of  the  day  of  that  date  or  of  the  happening  of  that  event, 
and  as  commencing  at  the  beginning  of  the  next  following  day; 
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and  the  act  or  proceeding  shall  be  done  or  taken  at  the  latest 
on  the  last  day  of  the  limited  time  as  so  computed,  unless  the 
last  dav  is  a  Sunday,  Christmas  day,  Good  Friday,  or  Monday 
or  Tuesday  in  Easter  week,  or  a  day  appointed  for  public  fast, 
humiliation,  or  thanksgiving,  in  which  case  any  act  or  pro- 
ceeding shall  be  considered  as  done  or  taken  in  due  time  if  it  is 
done  or  taken  on  the  next  day  afterwards,  not  being  one  of  the 
days  in  this  section  specified. 

(2.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or 
allowed  to  be  done  or  taken  on  a  certain  day,  then  if  that  day 
happens  to  be  one  of  the  days  in  this  section  specified,  the  act 
or  proceeding  shall  be  considered  as  done  or  taken  in  due  time 
if  it  is  done  or  taken  on  the  next  day  afterwards,  not  being  one 
of  the  days  in  this  section  specified, 

(3.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or 

allowed  to  be  done  or    taken  within  any  time  not  exceeding 

seven  days,    ihe    days  in  this   section    specified  shall  not  ho 

reckoned  in  the  computation  of  such  time. 

The  effect  of  3  &  4  Will.  4,  c.  31,  section  30  of  the  Act  of  1835,  section  25 
of  7  Will.  4  and  1  Vict.  c.  78  (1837),  section  25  of  35  &  36  Vict,  c.  60  (1872), 
and  section  11  of  38  &  39  Vict.  c.  40  (1875)  is  preserved  in  this  clause.  Sub- 
section 3  is  very  imijortant  and  needs  careful  consideration  in  any  proceedinga 
involving  computation  of  time.] 

Distance. 
231.  — The  distances  mentioned  in  this  Act  shall  be  measured 
in  a  straight  line  on  a  horizontal  plane,  and  may  be  determined 
by  the  map  made  under  the   survey  commonly  known  as  the 
Ordnance  Survey. 

[The  effect  of  section  1  of  32  &  33  Vict.  c.  55  (1869),  and  section  76  of 
6  &  7  Vict.  c.  18  (1843),  is  incorporated  in  this  clause]. 

Notices. 

232. — Any  notice  or  other  document  required  by  this  Act 

to  be  fixed  on  the  town  hall  shall  be  fixed  in  some  conspicuous 

place  on  or  near  the  outer  door  of  the  town  hall,  or,  if  there  is  no 

town  hall,  in  some  conspicuous  place  in  the  borougli  or  ward  to 

which  the  notice  or  document  relates. 

[Church  and  chapel  doors  where  there  is  no  town  hall,  would  meet  the  require- 
mtnts  of  this  section]. 

Inspection  and  Copies. 

233. — (1^)  The  minutes  of  proceedings  of  the  council  shall 
be  open  to  the  inspection  of  a  burgess  on  payment  of  a  fee  of 
one  shilling,  and  a  burgess  may  make  a  copy  thereof  or  take  an 
extract  therefrom. 
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(2.)  A  burgess  may  make  a  copy  of  or  take  an  extract  from  Inspection 
an  order  of  the  council  for  the  payment  of  money.  '      '" '  ' 

(3.)  The  treasurer's  accounts  shall  be  open  to  the  inspection 
of  the  council,  and  a  member  of  the  council  may  make  a  copy 
thereof  or  take  an  extract  therefrom. 

(4.)  The  abstract  of  the  treasurer's  accounts  shall  be  open  to 
the  inspection  of  all  the  ratepayers  of  the  borough,  and  copies 
thereof  shall  be  delivered  to  a  ratepayer  on  payment  of  a 
reasonable  price  for  each  copy. 

(5.)  The  Freemen's  Roll  shall  be  open  to  public  inspection, 
and  the  town  clerk  shall  deliver  copies  thereof  to  any  person  on 
payment  of  a  reasonable  price  for  each  copy. 

[See  hereon  12  Geo.  3,  c.  21,  s.  2,  and  32  Geo.  3,  c.  58,  s.  4]. 

(6.)  A  document  directed  by  this  Act  to  be  open  to  inspection 
shall  be  so  open  at  any  reasonable  time  during  the  ordinary 
hours  of  business,  and  without  payment,  unless  it  is  otherwise 
expressed. 

[See  hereon,  Sex  v.  Arnold  (4  A.  &  E.,  657)]- 

(7.)  If  a  person  having  the  custody  of  any  document  in  this 
section  mentioned, — 

(a.)  Obstructs  any  person  authorized  to  inspect  the  same  in 
making   such    inspection    thereof    as   in    this    section 
mentioned  ;  or 
(b.)  Refuses  to  give  copies  or  extracts  to  any  person  entitled 
to  obtain  the  same  under  this  section  ; 
he  shall,    on    summary    conviction,    be    liable    to   a   fine   not 
exceeding  five  pounds. 

[The  effect  of  sections  5,  15,  69,  and  93  of  the  Act  of  1835,  and  section  22  of 
7  Will.  4  and  1  Vict„  c.  78  (1837),  is  preserved  in  this  clause]. 

^^^«-  Fees. 

234. — The  town  clerk  of  every  borough  shall  cause  a  true  TaWes  of  fees 
copy  of  the  tables  of  fees  for  the  time  being  authorized  to  be  °  ^®p°'"^  • 
taken  by  the  clerk  of  the  peace  (if  any)  for  the  borough,  by  the 
clerk  to  the  justices  (if  any)    for    the  borough,   and  by  the 
registrar  and  officers  of  the  borough  civil  court  (if  any),  to  be 
posted  conspicuously  in  the  following  places  : 

(a.)  The  room  where  the  business  of  the  town  clerk's  office  is 
transacted  ; 
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(fi.)  The  room,  if  any,  where  the  justices  of  the  borougli  sit 

for  transacting  their  business; 
(c.)  The  room,  if  any,  where  the  court  of  quarter  sessions  of 

the  borough  is  held  ;  and 
{d.)  The  room,  if  any,  where  the  borough  civil  court  is  held. 
[The  effect  of  section  125  of  the  Act  of  1835  is  preserved  in  this  clause]. 

Seals  and  Signatures. 

235. — Tf  any  person  forges  the  seal  or  signature  aflixed 
or  subscribed  to  a  bye-law  made  imder  this  Act,  or  the  signa- 
ture subscribed  to  any  minute  oi  proceedings  of  the  conned,  or 
tenders  in  evidence  any  such  document  with  a  false  or  counter- 
feit seal  or  signature,  knowing  it  to  be  false  or  counterfeit,  he 
eliall  be  liable  to  imprisonment  with  hard  labour  for  any  term 
not  exceeding  two  j'cars. 

[The  effect  of  section  4  of  36  &  37  Vict.  c.  33  (1873)  is  preserved  in  this  clause]. 

Applications  to  Trcasuri/. 

236.  —  (1.)  Where  the  council  intend  to  apply  to  the  Treasury 
for  tlieir  approval  of  any  sale,  loan,  or  other  financial  arrange- 
ment under  this  Act,  notice  of  the  intentioii  to  make  the 
ajiplication  shall  be  fixed  on  the  town  hall  one  month  at  least 
before  the  application,  and  a  copy  of  the  intended  ap]:>lication 
shall  during  that  month  be  kept  in  the  town  clerk's  office,  and 
be  open  to  public  inspection. 

(2.)  If  the  Treasury  either  refuse  their  approval  or  grant  it 
conditionally  or  under  qualifications,  noticeof  the  correspondence 
between  the  Treasury  and  the  council  shall  forthwith  and  during 
one  month  be  fixed  on  the  town  hall,  and  a  copy  of  the 
correspondence  shall  during  that  month  be  kept  in  the  town 
clerk's  office,  and  be  open  to  public  inspection. 

[The  effect  of  section  94  of  the  Act  of  183.v,  and  sections  8  and  9  of  23  &  24 
Vict.  c.  16  (1860),  is  preserved  in  this  clause]. 

Deputy, 

237. — No  defect  in  the  appointment  of  a  deputy  under  this 
Act  shall  invalidate  his  acts. 

Ovencers. 

238. — (1-)  Every  matter  by  the  Municipal  Corporations  Acts 
directed  to  be  done  by  overseers  may  be  lawfully  done  by  the 
major  part  of  them. 
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(2.)  Any  notice  by  the  Municipal  Corporations  Act  required  Overseers. 
to  1)6  given  to  overseers  may  be  delivered   to  any  one  of  them 
or  left  at  his  place  of  abode,  or  at  his  office  for  transacting 
j)arochial  business. 

[The  effect  of  sec.  14  of  IG  &  17  Vict.  c.  79  (1853)  is  preserved  in  this  claiisa.] 

Lcrlarations  and  Oaths.  Declarations 

and  Oaths. 

239.  — (1.)  Where  b}'  or  under  this  Act  a  declaration  or  oath  Po-ver  to 

•  -ii  1  1     ^  liiiii  p  L      ailminister 

IS  required  to  be  made  or  taken   by  the  holder   oi  a  corporate  oatus,  &c. 
office  or  other  person  before  the  council  or  any  members  thereof, 
or   any  other   persons,  they  shall  have  authority  to  receive  and 
administer  the  same  without  any  commission  or  authority  other 
than  this  Act. 

[The  oaths  should  be  taken  in  open  court,  where  not  taken  before  the  council.] 
(2.)  Nothing  in  this  Act  in  any  case  shall  require  or  authorize 
the  taking  or  making  of  any  oath  or  declaration  that  would  not 
have  been  required  or  authorized  under  the  Promissory  Oaths 
Act,  18(i8,*  or  otherwise  by  law,  if  this  Act  had  not  been  passed, 
or  interfere  with  the  operation  of  the  Promissory  Oaths  Act,  1868. 

[The  eflV'ct  of  section  101  of  the  Act  of  1835,  and  section  3  of  6  &  7  Will.  4, 
c.  10.)  (18.J6),  is  preserved  in  this  cause] 

Forms.  Forms. 

240. — The  forms  in  the  Eighth  Schedule  t  or  forms  to  the  Forms  ia 
like  eliect,  varied  as  circumstances  require,  may  be  used,  and  ^c'^'^'^^ii'^- 
shall  be  sufficient  in  law. 

JIi.suo)/ier  or  Inaccurate  Description.  Misnomer  or 

-'  Inaccurate 

241. — Xo  misnomer  or  inaccurate  description  of  any  person,    ^'^'^''^p^'^""- 

"■     ^   .    ,  Misnomer  or 

body  corporate,  or  place  named  in  any  schedule  to  the  Municipal  in  ccunue 

Corporations   Act,  1 8-55,  or  in  any  roll,  list,  notice,  or  voting  n&t  to  hinder. 

paper  required  by  this  Act,  shall  hinder  the  full  operation  of 

this  Act  with  respect  to  that  person,  body  corporate,  or  place, 

provided  the  description   of  that  person,    body   corporate,  or 

place  be  such  as  to  be  commonly  understood. 

[The  effect  of  section  142  of  the  Act  of  1835  is  preserved  in  this  clause.  The 
case  of  Mather  v.  Brown  (L.  R.,  1  C.  P.  D.,  596),  [ante  pages  67  and  75 j  is 
hereby  provided  for  ;  but  a  nomination  paper  at  an  election  of  town  councillors 
was  subscri)»ed  with  the  full  and  correct  name  of  "  Charles  Ar  hur  Burman" 
as  an  assenting;  buri;;(.'S3  ;  his  name  was  erroneously  entered  upon  the  burgess 
roll  as  "Charles  Uurinan"  only.  Held,  that  the  defect  was  not  such  as  was 
remedied  by  this  section.  The  words  "  commonly  understood''  in  this  proviso 
mean  "  cimmonly  understood  by  any  person  comparing  the  nomination  p  iper 
and  the  burgess  roll."     Moorhonse  v.  Linney  (15  Q.  B.  D.,  273)]. 

•  The  31  &  3-2  Vict.  c.  72.  f  See  these  forms  at  page  203  et  seq. 
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Suh.sfifnfioH  iti 
former  Acm. 

Provision  for 
re'erencew  in 
unropcak'd 
oiiactnionts  u 
5  &  0  Will  i, 
c.  7(!,ic. 


Short  titles  of 
Acts  pailly 
repealed. 


Returning 

O/liccrs  at 

r<irlia»ientary 

Elections. 

Mayor  of 
certain 
boroughs  to 
be  returning 
otticer  in 
parliamcntaiy 
elections. 


Suhstitution  in  former  Acts. 

242. — (1.)  In  the  scvcMal  enactments  des^cribod  in  Part  T.  of 
the  Ninth  Sclicdule,  a  rcl'erencc  to  this  Act  siniU  be  dcetnt'd  to 
be  substituted  I'ur  a  reference  to  the  Municipal  Corporations 
Act,  1835,  and  any  Act  amending  it. 

(2.)  In  each  of  tlie  enactments  described  in  Part  II.  of  the 
Ninth  Schedule,  there  shall  be  substituted  for  the  respective 
provision  of  the  Municipal  Corporations  Act,  183o,  in  that  part 
mentioned  in  connexion  therewith,  such  provision  of  this  Art 
as  is  also  mentioned  in  connexion  therewith. 

(3.)  Where  any  Act  passed  before  this  Act,  and  not  specified 
in  the  First  or  in  the  Ninth  Schedule,  refers  to  the  Municipal 
Corporations  Act,  1835,  or  any  Act  amending  it,  or  to  boroughs 
or  corporations  subject  to  that  Act  or  any  Act  amending  it,  the 
reference  shall  be  deemed  to  be  to  this  Act  or  to  the  corresponding 
provision  of  this  Act,  or  to  boroughs  or  corporations  subject  to 
this  Act  (as  the  case  may  require). 

(4.)  All  enactments  to  which  this  section  relates  shall,  except 
as  in  this  section  provided,  continue  to  operate  as  if  this  Act  had 
not  been  passed. 

243.—  Such  of  the  Acts  specified  in  the  First  Schedule  as  will 
remain  in  force  to  any  extent  after  the  commencement  of  this 
Act  may  continue  to  bo  cited  by  the  short  titles  in  that  schedule 
mentioned. 

Returning  Officers  at  Parliamentary  Elections. 

244. — (1.)  In  boroughs,  other  than  cities  and  towns  being 
counties  of  themselves,  the  mayor  shall  be  the  returning  officer 
at  parliamentary  elections  ;  but  ihis  provision  shall  not  extend 
to  the  borough  of  Berwick-upon-Tweed. 

[The  sheriff  is  the  returning  officer  in  cities  and  towns  which  are  counties  of 
themselves  with  the  above  exception]. 

(2.)  If  there  arc  more  mayors  than  one  within  the  boundarieg 
of  a  parliamentary  borough,  the  mayor  of  that  borough  to  which 
the  writ  of  election  is  directed  shall  be  the  returning  officer. 

(3.)  If  when  a  mayor  is  required  to  act  as  returning  officer 
the  mayor  is  absent,  or  incapable  of  acting,  or  there  is  no  mayor, 
the  council  shall  forthwith  choose  an  alderman  to  be  returning 
officer. 

[The  oflfflct  of  section  57  of  the  Act  of  1835  is  preserved  in  this  clause]. 
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Disfranchised 

Disfranchised  Parliamentary  Boroughs.  IZ^oughT'^ 

245. — Where  a  borough  has,  in  pursuance  of  the  Representa-  Electors  in 

^,  ,         .  -.^^-^  M.  o         '         k     ,  1     •        j^-L      disfranchised 

tion  of  the  People  Act,  1867*  or  of  any  Act  passed  m  the  boroughs. 
session  of  the  thirty-first  and  thirty-second  years  of  the  reign  of 
Her  Dklajesty,  ceased  to  return  a  member  to  serve  in  Parlia- 
ment, and  the  persons  entitled  to  vote  for  the  member  or 
members  formerly  returned  by  the  borough  were  by  law  electors 
for  any  other  purpose,  the  burgesses  of  the  borough  shall  be 
electors  for  that  purpose,  and  shall  in  all  respects,  as  regards 
that  purpose,  be  substituted  for  the  persons  so  entitled  to  vote. 

[The  efTect  of  31  &  32  Vict.  c.  41  is  preserved  in  this  clause]. 

Licensing. 

Licensing. 
246. — In  the  Act  of  the  ninth  year  of  the  reign  of  King  Explanation  of 

r^  1-I-I1T  •  c  L  11  •  terms  "  town 

George  the  iourth,  chapter  sixty-one,  to  regulate  the  grantmg  cori.orate,"  &c. 
of  licences  to  keepers  of  inns,  alehouses,  and  victualling  houses  A.ct. 
in  England,"  the  expressions  "town  corporate,"  "county  or 
place,"  and  "  division  or  place,"  include  every  borough  having 
a  separate  commission  of  the  peace,  and  the  expression  "  high 
constable"  includes  any  constable  of  any  such  borough  to 
whom  the  justices  of  the  borough  direct  their  precept  under 
that  Act. 

[The  effect  of  section  4  of  24  &  25  Vict.  c.  75  (1S61)  is  preserved  in  this 
clause]. 

Freedom   (.f  Trad  inn.  Freedom  of 

•'  '^  Trading. 

247. — Notwithstanding  any  custom  or  bye-law,  every  person  i^ight  of  froa 
in  any  borough  may  keep  any  shop  for  the  sale  of  all  lawful  boroughs. 
waies  and  merchandises  by  wholesale  or  retail,  and  use  every 
lawful  trade,  occupation,  mystery,  and  handicraft  for  hire,  gain, 
sale,  or  otherwise  within  any  borough. 

[The  eflfect  of  section  14  of  the  Act  of  1835  is  preserved  in  this  chiuse]. 

Cinque  Forts,  f  Cinque  Port,. 

248.— (1.)  The   boroughs    of  Hastings,  Sandwich,    Dover,  si;;^^^^!^^^^^ 

to  certain  of  the 
— • Cinque  Ports. 

*  Tl;e  30  A-  31  Vict.  c.  102. 

f  See  (in  Appendixi  section  38  subsection  9,  of  the  Local  Government  (England  and  ' 

Wales)  Act,  18S8,  as  to  efl'ects  following  on  revocatinn  of  grant  of  court  of  quarter 
sessions  or  a  commitsion  of  the  peace  to  a  cinque  port.  See  also  section  48,  substctiou 
4  of  the  same  Act,  for  further  definition  cf  the  powers  of  the  whole  of  the  cinque  p^rts 
and  ancient  towna. 
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Ciuiue  Toyts.  Hythe,  Leiiig  four  of  the  Cinque  Ports*  and  the  borough  of 
liye,  are  in  this  section  referred  to  us  the  live  boroughs. 

(2.)  The  jurisdiction,-  powers,  and  authoriiies  of  the  court  of 
quarter  sessions,  recorder,  coroner,  and  clerk  of  the  peace  for 
each  of  the  five  boroughs  shall  extend  to  the  non-corporate 
members  and  liberties  thereof,  and  to  such  corporate  members 
thereof  as  have  not  a  separate  court  of  quarter  sessions. 

(3.)  The  jurisdiction,  powers,  and  authorities  of  the  persons 
constituted  justices  within  and  throughout  the  liberties  of  the 
Cinque  Ports  by  virtue  of  their  commission,  shall  extend  to  all 
places  being  within  the  limits  of  the  five  boroughs  or  of  their 
members  or  liberties,  corpoi-ate  or  non-corporate,  and  not 
being  within  the  limits  of  a  borough  having  a  separate  com- 
mission of  the  peace. 

(4.)  The  justices  for  the  five  boroughs  respectively  shall 
have  all  the  jurisdiction,  powers,  and  authorities  of  justices  for 
a  county  relating  to  the  granting  of  licences  or  authorities  to 
persons  to  keep  inns,  alehouses,  or  victualling  houses,  or  to 
sell  exciseable  liquors  by  retail  within  any  of  the  corporate  or 
non-corporate  members  or  liberties  of  the  five  borouglis  respec- 
tively, not  being  within  the  limits  of  a  borougli  having  a 
separate  commission  of  the  peace. 

(5.)  The  non-corporal e  members  and  liberties  of  the  five 
boroughs  and  such  corporate  members  thereof  as  have  not  a 

•  The  following  list  of  the  Cinque  Ports,  &c.  (omitting  New  Romney  (Cinque  Port) 
and  Winchelsea,  Ancient  Town,  &c.),  with  their  corporate  and  non-corporate  memi)ers, 
is  given  in  the  order  in  which  they  appear  in  the  Charter  of  Chailes  II.  This  list  will 
esphiin  the  '2n(l,  3rd,  4th,  Sth  and  6th  subsections  following,  and  indicate  the  outlying 
districts.  The  abbreviation  "  qr.  scss."  means  that  the  borough  has  a  separate  court 
of  quarter  sessions,  and  "com.  P."  means  tliat  tlic  borough  has  a  separate  commis- 
sion of  the  peace.  The  asterisk  (*)  signifiis  tliose  boronghs  whicli  are  under  this  Act, 
the  others  being  governed  judicially  under  the  cliartcrs  of  the  Cinque  Ports.  The 
Cinque  Port  of  New  Romney  and  the  Ancient  Town  and  liberty  of  Winchelsea  (Rye 
being  also  an  ancient  town  and  liberty)  were  not  included  in  the  section,  doubtless 
owing  to  neitlier  of  them,  at  tlie  time,  coming  within  tlie  provisions  of  this  Act.  New 
Romney  (as  well  as  Ramsgate)  has  since  received  a  charter  under  this  Act : — 
*  Dover  (Cinque  Port — or.  sess.)  Ramsgate  (corporate  member). 


Folkestone  (corporate  member — qr. 
sess.). 

*  Faversham  (corporate  member — qr. 

sess.). 

•  Margate    (corporate    member — qr. 

sess.). 
St.  John  (parish). 
Birchington  (parish). 
AVoi)dchurch  (parish). 
St.  Peter's  (parisli). 
Kingsdown  (liamlet). 
Ring  wood  (parish). 
Sandwich  (Cinque  Port — qr  sess  ). 
Fordwich  (p.iris'i). 


•  Deal  (corporate  member — qr.sess.).  ■  sess.). 


Walmer  (parish^. 

Sarre  (village). 

Brightlingsea  (parish). 
Hastings  (Cinque  Port — qr.  sess.). 

Pevensey  (parish). 

Seaford  (parish). 

Petit  Hiam  (liberty  of  Hastings). 

Beaksboume  (parish). 

Grange  (hamlet). 

Liberty  of  Sluice  (in  Bexhill). 
Hythe  (Cinque  Port — qr.  sess.). 
Rye    (ancient    town    and  liberty — qr. 
sess.). 
Tenterden  (corporate  member — qr. 
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separate  court  of  quarter  sessions  shall  be  charged  by  the  Oinque  Portt. 
respective  courts  of  quarter  sessions  of  the  five  boroughs,  with 
a  due  proportion  of  all  those  expenses  of  the  five  boroughs,  to 
the  payment  whereof  rates  in  the  nature  of  county  rates  are 
applicable ;  and  such  rates  may  be  assessed  and  levied  in  the 
manner  in  which  rates  of  that  description  were  assessed  and 
levied  before  the  passing  of  the  Municipal  Corporations  Act, 
1835,  under  any  enactment  then  in  force,  but  subject  to  the 
operation  of  any  subsequent  enactment  afiecting  the  same. 

(6.)  A  due  proportion  of  inhabitant  householders  to  serve  as 
grand  jurors  and  jurors  at  the  respective  courts  of  quarter 
sessions  of  the  five  boroughs  shall  be  summoned  by  the  clerks 
of  the  peace  thereof  from  the  non-corporate  members  and 
liberties  thereof,  and  such  corporate  members  thereof  as  have 
not  a  separate  court  of  quarter  sessions ;  and  the  attendance  of 
such  jurors  shall  be  enforced,  and  their  defaults  punished,  in  the 
manner  by  this  Act  directed  with  respect  to  jurors  in  boroughs. 

(7.)  Nothing  in  this  section  shall  affect  the  Cinque  Ports  Act, 
1869,*  or  the  Acts  therein  recited. 

[The  effect  of  sections  134  and  135  of  the  Act  of  1835,  and  sections  10  and  11  of 
6  &  7  Will.  4,  c.  105  (1836),  is  preserved  in  this  clause]. 

Cambridge.  CmrJbridgo. 

249. — (1.)  It  shall  be  lawful  for  the  Queen,  from  time  to  vice-chanceiior 
time,  by  her  commission  of  the  peace  for  the  borough  of  Cam-  °f  Cambridge. 
bridge,  to  constitute  the  Vice- Chancellor  for  the  time  being  of 
the  University  of  Cambridge  a  justice  for  that  borough. 

(2.)  He  shall  not,  by  reason  of  being  so  constituted,  have 
any  greater  authority  as  to  the  grant  of  licences  to  alehouses 
than  any  other  justice  named  in  the  commission. 

(3.)  But  nothing  in  this  section  shall  affect  the  rights  and  privi- 
leges which  the  Yice- Chancellor  lawfully  has  or  enjoys,  or  might 
have  lawfully  had  or  enjoyed  if  he  were  not  so  constituted  a  justice. 

[The  effect  of  sect.  12  of  6  &  7  Will,  4  c.  105  (1836)  is  preserved  in  this  clause.] 

SavingS.f  Savings. 

250. — (1.)  Nothing  in  this  Act  shall  prejudicially  affect  any  saving  lor 
charter  granted  before  the  commencement  of  this  Act,  or  take  corpcrations. 
away,  abridge,  or  prejudicially  affect  any  of  the  rights,  powers, 

*  The  32  &  33  Viet.  e.  53. 

f  These  savings  ensured  for  a  short  time  the  continuance  of  the  chartered  boroughs, 
towns,  and  liberties  not  included  in  the  Act  of  1835  or  afterwards  broufjht  under  its 
provisions,  but  the  passing  in  18S3  of  the  Municipal  Corporations  Act  (16  &  47  Vict. 
c.  18)  brought  them  (with  certain  extinctions  and  a  few  savings  for  certain  local  rights 
ai;d  privileges)  within  the  regulations  prescribed  by  this  Act.     See  Appendix. 
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Sai'ififf'.  ])riviloge8,  estates,  property,  duties,  liabilities,    or    obligations 

vested  in  or  imposed  on  any  municipal  corporation  existing  at 
the  commencement  of  this  Act,  or  in  or  on  the  mayor,  or  the 
council  of  a  borough  then  existing,  or  any  members  or  com- 
mittee of  the  council,  by  the  incorporation  of  the  inhabitants  of 
the  borough,  or  by  transfer  from  any  other  authority,  or  othei'- 
wisc;  but  every  sucli  charter  shall  continue  to  operate,  and 
cveiy  such  corporation  shall  continue  to  have  perpetual  suc- 
cession and  a  common  seal,  and  to  bo  capable  in  law  by  the 
council  to  do  and  suffer  all  acts  which  at  the  commenceuicnt  of 
this  Act  they  and  their  successors  respectively  may  lawfully  do 
or  suffer,  and  the  corporation  and  all  members  and  officers 
thereof  and  their  sureties,  and  every  such  mayor,  and 
every  such  council  and  committee,  and  every  such  officer, 
shall  continue  to  have,  enjoy,  and  be  subject  to  the 
like  rights,  powers,  offices,  privileges,  estates,  property,  duties, 
liabilities,  and  obligations,  as  if  this  Act  had  not  been  passed, 
without  prejudice,  nevertheless,  to  the  operation  of  the  repeal 
of  enactments  by  this  Act,  and  to  the  other  express  provisions  of 
this  Act. 

(2.)  Nothing  in  this  Act  shall  alter  the  boundaries  of  any 
borough  existing  at  the  commencement  of  this  Act,  or  the 
number,  apportionment,  or  qualification  of  the  aldermen  or 
councillors  thereof,  or  the  division  thereof  into  wards. 

(3.)  Nothing  in  this  Act  shall  affect  the  right  of  the  council 
of  a  borough  to  collect  by  their  own  officers  the  borough  rate 
and  watch  rate,  or  either  of  them,  where,  at  the  commencement 
of  this  Act,  they  are  authorized  by  law  to  so  collect,  and  are  so 
collecting,  the  same. 

(4.)  Nothing  in  this  Act  shall  alter  the  respective  jurisdic- 
tion of  county  and  borough  justices. 

(5.)  Nothing  in  this  Act  shall  affect  the  right  of  any  borough 

named  in  Schedule   (A.)    to  the  Municii)al  Corporations  Act, 

1835,*  to  have  a  separate  commission  of  the  peace. 

[The  -whole  of  these  Kubseetions  constitute  a  general  saving  for  existing 
corporations] . 

251. — Nothing  in  this  Act  shall  alter  the  effect  of  any  local 

Act  of  Parliament. 

[The  effect  of  section  4  of  fi  &  7  Will.  4,  c.  103  (1836)  is  preserved  in  (his 
clause,  it  is  not  to  apply  in  the  case  of  county  councils  under  the  Local  Govern- 
meni  Act,  1888.     See  section  76,  sub-ection  16,  paragraph  />,  of  that  Act]. 

*  See  Appendix  for  list  of  boroughs  named  in  Schedules  of  the  Act  of  1835. 
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252- — Nothing  in  this  Act,  except  the  provision  referring-  to  '*>''""«"y«. 
the  Ninth  Schedule,  shall  affect  the  Prison  Act,  1('^65,*  or  t^c  savin- for 

Prison  Acts. 

Prison  Act,  1877,t  and  nothing  in  this  Act  shall  affect  the  Act 
of  the  session  of  the  fifth  and  sixth  years  of  Her  Majesty, 
chapter  ninety-eight,  '*  to  amend  the  laws  concerning  prisons,'* 
or  revive  or  restore  any  enactment  which,  being  contained  in 
that  Act,  or  in  the  Municipal  Corporation  (Justices)  Act,  18504 
or  in  any  other  Act,  is  virtually  repealed  or  superseded  by  the 
Prison  Act,  18G5,  or  the  Prison  Act,  1877. 

253. — Nothing  in  this  Act  shall  compel  the  acceptance  of  anv  Sivinefor 

,  ,  .  .  "^    mditary  and 

otnce  or  duty  whatever  m  any  borougli  by  any  military,  naval  navaiomceia 
or  marine  officer  in  Her  Majesty's   service  on  full  pay  or  halt 
pay,  or  by  any  officer  or  other  person  emplo^'cd  and  residing  in 
any  of  Her  Majesty's   dockyards,  victualling  establishments, 
arsenals,  barracks,  or  other  naval  or  military  establishments. 

["The  effect  of  section  51  of  the  Act  of  1835  is  preserved  in  this  clause.  A 
comiiiissioned  officer  of  the  army  or  marines  is  incapable  of  serving  any 
corporate  office  whilst  on  full  pay.     See  also  42  &  43  Vict.  c.  33,  s.  140]. 

254. — Nothing  in  this  Act  shall  affect  the  watching,  paving,  1^^,!",^.^^ 
or  lighting,  or  the  internal   regulations  for   the  government  of  barracks,  &c. 
any  of  Her  Majesty's   dockyards,    victualling  establishments, 
arsenals,  barracks,  or  other  naval  or  military  establishments,  or 
make  the  tenements  therein   or  the  inhabitants  thereof  liable 
to  any  rate  for  watching,  paving,  or  lighting. 

[The  effect  of  section  89  of  the  Act  of  lS35is  preserved  in  this  clause]. 

255. — Nothing  in  this  Act  shall  affect  the  authority  of  justices  |*^^^*^  *'' 
vested  in  the  Commissioners  for  executing  the  office  of  Lord 
High  Admiral  of  the   United  Kingdom,  or   any   authoritj^   to 
appoint  coroners  to  act  within  the  jurisdiction  of  the  Admiralty. 

[The  effect  of  sections  64  and  89  of  the  Act  of  1835,  and  2  &  3  Will.  4, 
c.  40  (1832),  is  preserved  in  this  clause.     See  also  7  &  8  Vict.  c.  92,  s.  25]. 

256.— Nothing  in  this  Act  shall  affect  the  jurisdiction  and  ^J^^^lCrl^n. 
office  of  the  Lord  Warden  in  his  office  of  Admiral  of  the  Cinque 
Ports. 

[The  effect  of  section  108  of  the  Act  of  1835  is  preserved  in  this  clause], 

257.— Nothing  in  this  Act  shall—  l^^T.f^Z.. 

(1.)  Affect  the  rights,  privileges,  duties,  or  liabilities  of  the 

*  28  &  29  Vict.  c.  126.    f  40  &  41  Vict.  c.  21.     J  13  &  14  Vict.  c.  91. 
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S'lvinga.  chancellop,  masters,  aud  scholars  of  the  Universities  of 

Oxford  and  Cambridge  respectively,  as  by  law  possessed 
under  the  respective  charters  of  those  universities  or 
otherwise ;  or 

(2. )  Entitle  the  mayors  of  Oxford  and  Cambridge  respectively 
to  any  precedence  over  the  vice-chancellors  of  those 
universities  respectively;  or 

(3.)  Entitle  any  person  to  be  enrolled  a  citizen  of  the  city  of 
Oxford  or  burgess  of  the  borough  of  Cambridge  by 
reason  of  his  occupation  of  any  rooms,  chambers,  or 
premises  in  any  college  or  hall  of  either  of  those 
universities  \  or 

(4.)  Compel  any  resident  member  of  either  of  those  univer- 
sities to  accept  any  office  in  or  under  the  municipal 
corporation  of  Oxford  or  of  Cambridge  ;  or 

(5.)  Authorize  the  levy  of  any  rate  within  the  precincts  of 
those  universities,  or  of  any  of  the  colleges  or  halls 
thereof,  which  now  by  law  cannot  be  levied  therein,  or 
make  either  of  those  universities,  or  the  members  thereof, 
liable  to  any  rate  to  which  they  are  not  liable  to  con- 
tribute at  the  commencement  of  this  Act ;  or 

(6.)  Authorize  the  transfer  of  any  rights  or  liabilities  by  a 
local  authority  to  the  municipal  corporation  of  the 
borough  of  Cambridge  without  the  consent  of  the 
chancellor,  master,  and  scholars  of  the  University  of 
Cambridge ;  or 

[Many  attempts  have  been  made  by  the  municipal  council  of  Cambridge  to 
have  the  powers  of  the  Urban  Sanitary  Authority  of  the  district  vested  in  it,  but 
these  attempts  have  always  been  successfully  opposed  by  the  University 
authorities  who  are  largely  represented  at  the  Board  of  Improvement  Com- 
missioners tor  the  town.  Section  75,  subsection  16,  paragrafth  a  of  the  Local 
Government  Act,  1888,  directs  that  this  section  is  not  to  be  included  in  the 
application  of  this  Act  to  county  councils]. 

(7.)  Affect  the  rights  or  privileges  granted  by  charter  or  Act 
of  Parliament  to  the  University  of  Durham. 

[The  effect  of  sections  137  and  138  of  the  Act  of  1835,  section  2  of  2  &  3 
Vict.  c.  28  (1839),  section  2  of  20  &  21  Vict.  c.  50  (1857),  and  section  2  of 
24  &  25  Vict.  c.  75  (1861),  is  preserved  in  this  clause]. 

FHvinefor  258. — Nothing  in  this  Act  shall  -prevent  any  jurisdiction  or 

over'cathedrai  authority  cxercised  in  or  over  the  precinct  or  close    of   any 
precintts.        cathedral  from  being  continued  concurrently  with  the  jurisdic- 
tion and  authority  of  the  justices  of  the  borough  in  which  the 
precinct  or  close  is  situate. 

[The  effect  of  section  138  of  the  Act  of  1836  is  preserved  in  this  claubt]. 
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259. — Nothing   in   this  Act    shall  prejudicially  affect  her  Satint/s 
INIajesty's  royal  prerogative;  and   the  enabling   provisions   of  skiving  for 
this  Act  shall  he  deemed  to  be  in    addition    to,    and   not  in  i>i'erogative. 
derogation    of,   the    powers  exerciseable   by  Her  Majesty  by 
virtue  of  her  royal  prerogalive. 

[The  effect  of  section  10  of   40   &  41  Vict.  c.  69  (1877)  is  preserved  in  this 

clause]. 

260. — (1.)    The    repeal    effected    by   this    Act    shall   not  Saving  as 

i.  »/  ^Q  repealerl 

affect —  enactments 

(a.)  Anything  done  or  suffered  before  the  commencement  of 
this  Act  under  any  enactment  repealed  by  this  Act ;  or 

(b.)  Any  proceeding  or  thing  pending  or  in  course  of  being 
done  at  the  commencement  of  this  Act  under  any 
enactment  repealed  by  this  Act ;  or 

{c.)  Any  jurisdiction  or  practice  established,  confirmed,  or 
transferred,  or  right  or  privilege  acquired  or  confirmed, 
or  duty  or  liability  imposed  or  incurred,  or  compensa- 
tion secured,  by  or  under  any  enactment  repealed  by  this 
Act ;  or 

(d.)  Any  disability  or  disqualification  existing  at  the  com- 
mencement of  this  Act  under  any  enactment  repealed 
by  this  Act ;  or 

(e.)  Any  fine,  forfeiture,  punishment,  or  other  consequence 
incurred  or  to  be  incurred  in  respect  of  any  offence 
committed  before  the  commencement  of  this  Act  against 
any  enactment  repealed  by  this  Act ;  or 

(/.)  The  institution  or  the  prosecution  to  its  termination  of 
any  legal  proceeding  or  other  remedy  for  ascertaining, 
enforcing,  or  recovering  any  such  jurisdiction,  practice, 
right,  privilege,  duty,  liability,  compensation,  disability, 
disqualification,  fine,  forfeiture,  punishment,  or  conse- 
quence as  aforesaid ;  or 

(g.)  The  terms  on  which  any  money  has  been  borrowed 
before  the  commencement  of  this  Act  under  any  enact- 
ment repealed  by  this  Act. 

(2.)  The  repeal  effected  by  this  Act  shall  not  extend  to 
Scotland  or  Ireland,  and  shall  not,  as  regards  the  enactments 
described  in  Part  II.  of  the  First  Schedule,  operate  in  respect 
of  any  place  other  than  a  borough  to  which  this  Act  applies, 
and  shall  not  revive  or  restore  any  statute,  law,  usage,  custom, 
royal  or  other  charter,  grant,  letters  patent,  bye-law,  jurisdiction, 
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Savings.  olEce,    right,  title,   claim,    privilege,  liability,  disqualification, 

exemption,  restriction,  practice,  procccluro,  or  other  matter  or 
thing  abolished  by  the  Municipal  Corporations  Act,  1835,  or 
not  in  force  or  existing  at  the  commencement  of  this  Act,  or 
otherwise  affect  the  past  operation  of  any  enactment  repealed  by 
this  Act 

(3.)  All  elections,  declarations,  appointments,  bye-laws,  rates, 
tables  of  fees,  and  regulations  made,  or  pending,  or  in  the 
course  of  being  made,  and  all  other  things  done,  or  pending,  or 
in  the  course  of  being  done,  under  the  Municipal  Corporations 
Act,  1835,  or  any  other  enactment  repealed  by  this  Act,  before 
or  at  the  commencement  of  this  Act,  shall  for  the  purposes  of 
this  Act  be  of  the  like  effect  as  if  they  had  been  made  or  done, 
or  were  pending,  or  in  the  course  of  being  made  or  done  under 
this  Act,  and  shall,  as  far  as  may  be  requisite  for  the  continuance, 
validity,  and  effect  thereof,  be  deemed  to  have  been  made  or 
done,  or  may  be  carried  on  and  be  made  or  done,  as  the  case 
may  require,  under  this  Act. 
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SCHEDULES. 


THE  FIRST  SCHEDULE. 
Enactments  Repealed, 

Part  I. — Enactments  repealed  generally. 
[See  Section  5  and  pages  21  to  23.] 

Part  II. — Enactments  repealed  only  as  to  Boroughs  within 

this  Act. 
[See  Section  5  and  pages  23  to  24.] 


THE  SECOND  SCHEDULE. 

Meetings  and  Proceedings  of  Council, 

[See  Section  22  and  pages  39  to  42.] 


THE  THIRD  SCHEDULE. 

Elections. 

Part  I. — Freparation  and  Revision  of  Parish   Burgess  Lists  in 
Boroughs  not  Parliamentary. 
[See  Section  44  and  pages  57  to  66.] 

Part  II. — Rules  as  to  Nomination  in  Elections  of  Councillors. 

[See  Section  55  and  pages  66  to  70.] 

Part  HI. — Modifications  of  the  Ballot  Act  in  its  Application  to 

Municipal  Elections. 

[See  Section  58  and  page  71.] 
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1*ART  lY. — Enactments  ichich  ore  to  ren've  on  the  Expiration  of 
the  Ballot  Aet. 
[See  Section  7G  and  pages  81  and82J. 


THE  FOURTH  SCHEDULE. 
Fees  and  Remuneration. 
The  following  fees  and  remuneration  slmll  be  payable  : — 

1.   Commissioner  for  Division  into  Wai-ds  or  Alteration  of  Wards. 
Five  guineas  for  every  day  he  is  employed,  over  and  above  his  travelling  and 

other  expenses. 

2.  Assistant  Recorder  and  Officers  of  Second  Court  of  Quarter  Sessions. 

For  every  day  not  exceeding  two,  or,  by  resolution  of  the 
council,  with  the  sanction  of  the  Secretary  of  State,  not 
exceeding  six — 

To  an  assistant  recorder  . Ten  guineas. 

To  an  assistant  clerk  of  the  peace     .         .         .         .         .Two  guineas. 

To  an  additional  crier Half  a  guinea. 

The  remuneration  is  payable    on   a  certificate    from  the  recorder    showing 
tlie  amount  due. 

3.   Coroner. 

To  the  borough  coroner  (subject  to  the  provisions  of 
any  other  Act  relating  to  coroner.s) — 

For  every  inquisition  which  he  duly  takes  in  the 

borough Twenty  shillings. 

and 

For  every  mile  exceeding  two  miles  which  he  is  com- 
pelled to  travel  from  his  usual  place  of  abode  to 
take  such  inquisition      ......     Ninopence. 

4.   Special  Constables. 
To  a  special  constable,  for  every  day  during  which  \      Three  shillings  and 
he  is  called  out  to  act  as  such.         .         .         .       j  sixpence. 

[See  also  Sections  30,  168,  171,  and  196,  and  pages  46,  148,  151,  and  163] 


THE  FIFTH  SCHEDULE. 
Payments  out  of  the  Borough  Fund. 

Fart  L  -  raijments  which  may  he  made  icithout  Order. 
[See  Section  140  and  page  127]. 

Part  II. — Tayments  which  may  not  be  made  without  Order. 

[See  Section  140  and  page  128]. 


THE  SIXTH  SCHEDULE. 
Counties  to  wuich  certain  Boroughs  are  to  be  considered 

ADJOINING    FOR    PURPOSES   OF    CRIMINAL    TrIALS. 

[See  Section  188  at  page  IGO]. 
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THE  SEVENTH  SCHEDULE. 
Procedure  for  Scheme  on  Grant  of  New  Charter. 

[See  Section  214  at  page  177.] 
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THE  EIGHTH  SCHEDULE. 

Forms. 

Part  I. — Declarations  on  accepting  Office. 

Form  A. 

Form  of  Declaration  on  Acceptance  of  Corporate  OFricE. 

I,  A.B  ,  having  been  elected  mayor  [or  alderman,  councillor,  elective  auditor, 
or  revising  ass€Ssor*'\  for  the  borough  of  ,  hereby  declare  that  I 

take  the  said  office  upon  myself,  and  will  duly  and  faithfully  fulfil  the  duties 
thereof  according  to  the  best  of  my  judgment  and  ability  [and  in  the  case  of  the 
person  being  qualified  by  estate  say,  And  1  hereby  declare  that  I  am  seised  or  pos- 
sessed of  real  or  personal  estate,  or  both  \_as  the  case  may  be'\,  to  the  value  or 
amount  of  one  thousand  pounds,  or  five  hundred  pounds  [cts  the  case  may  require'], 
over  and  above  what  will  satisfy  my  just  debts]. 

[See  Section  34  at  page  50]. 

*  Office  now  abolished. 


Form  B. 

Declaration  by  Eecorder  or  Borough  Justice. 

I,  A.B.,  hereby  declare  that  I  will  faithfully  and  impartially  execute  the  office 
of  recorder  [or  justice  of  the  peace]  for  the  borough  of 
according  to  the  best  of  my  judgment  and  ability. 

See  Section  163  at  page  144  J. 

Part  II. — Forms  relating  to  Elections. 

Form  C. 

The  List  or  Burgesses  of  the  Borough  of  in  the  Parish 

[or  Township]  of 


Surname  and  other  Names 
of  each  Person  m  fall. 

Nature  of 

Property  for 

which  he  is  now 

rated. 

Name  and  Situation  of  Property 
for  which  he  is  now  rated. 

Ashton,  John 
Bates,  Thomas 

Shop 
House 

No.  23,  Church  Street. 
Brook's  Farm. 

(Signed)        A.B. 
c 


LB.  \  r. 
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FoUM    1). 

Notice  or  Claim. 
To  the  Town  Clerk  of  the  Borough  of 

1  HEKEBY  give  you  notice,  that  I  claim  to  have  my  name  inserted  in  theparisli 
burgess  lists  of  tlie  boi'ough  of  that  I  occupj'  [^here  descrihe 

the  house,  ivarvhoiise,  cnuntuifi-houne,  shop,  or  other  biilldivg   then  occupied  by   the 
claiinant'\  in  the  horongh,  and  that  I  have  been  rated  in  the  parish  of 
[here  state  the  parish  or  i:creral  parishes,  and  the  time  daring  which  the  claimant 
has  been  rated  in  each  of  them  within  the  borough,  necessary  for  his  qualification'^. 


Dated  the 


dav  of 


in  the  yefir 


(Signed)         .lolm  Allen  of  [place  of  abode]. 


Form  E. 
Notice  of  Objection. 


[or  to  the  person  objected  to 


To  the  Town  Clerk  of  the  Borough  of 

as  the  case  may  be]. 

I  iiKKEHY  give  you  notice,  that  I  object  to  the  name  of  Thomas  Bates   of 

Brook's  Farm,  in  the  parish  of  [describe  the  person  objected  to 

as  described    in  the  parish  burgess  list]  being  retained  on  the  parish   burgess 
lists  of  the  borough  of 


Dated  the 

(Signed) 


day  of 


in  the  year 


John  Ashton  of  [here  state  the  place  of  abode  and  the 
property  for  which  he  is  said  to  be 
rated  in  the  parish  burgess  lists]. 


Form  F. 
List  of  Claimants. 


The  following  Persons  claim  to  have  their  Names  inserted  in  the  Parish 
Burgess  Lists  of  the  Borough  of 


Surnamo  and  other 

Kuint'S  of  each 

Claimant. 


Alien,  John 


Natnre  of 

Property  for 

which  ho  is  now 

rated. 


Ho  use 


Bitwation  of 

Property  for 

which  lie  is  now 

rated. 


No.  17,  High 
Street. 


Parish  \or  Parishes]  in  which 

ho  has  been  rated,  as  stated 

in  the  Claim. 


Rated  in  the  last  year  in 
Saint  Mary's  parish  in 
the  borough,  and  in  tlie 
two  preceding  years  in 
Saint  James's  parish  in  the 
borough. 


(Signed) 


A.B.,  Town  Clerk. 
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FouM  G. 

TjIST    of    PeUSOXS    OliJECTED    TO. 

Tlie  followms;  Persons  have  been  objected  to  as  not  being  entitled  to  have  their 
Names  retained  in  the  Parish  Burgess  Lists  of  the  Borough  of 


Surname  and  other 

Naiuesof  each  Person 

objected  to. 


Bates,  Thomas 


Nature  of 
Property  for 
whinh  he  is 
now  rated. 


House 


Situation  of  Property 

for  which  he  is  said  to 

be  now  rntod  in  tlie 

Overseers'  List, 


Brook's  Farm . 


Parish  in  ■which  is  the 

Property  for  which  he  is 

now  said  to  be  rated  in 

the  Overseers'  List. 


Saint  James's. 


(Signed)         ^.i?,,  Town  Cleik. 


FOTIM    H. 

Notice. 

Borongh  of  .     Election  of  [Conncillors,  or  elective  Auditois. 

or  revisinq  Assessors,*  as  the  case  may  he'\  for  the  [  "Ward 

or  several  Wards  of  the]  Borough. 

Take  Notice, 

1.  That  an  election  of  [here  insert  the  number  of  councillors,  auditors,  or 
assessors,  as  the  case  may  be]  for  the  [  ward  or  se\  eral  wards 
of  the]  said  borough  will  be  held  on  the                         day  of 

2.  Candidates  mu3t  be  nominated  by  wi-iting-,  subscribed  by  two  burgesses 
as  proposer  or  seconder,  and  by  eight  other  burgesses  as  assenting  to  the 
nomination. 

3.  Candiilates  mu>;t  be  duh'  qualified  for  the  office  to  which  they  are  nomi- 
nated, and  the  nomination  paper  must  state  the  surname  and  other  names  of  the 
person  nominated,  with  bis  abode  and  descrix^tion,  and  may  be  in  the  following 
form,  or  to  the  like  effect : 

(Set  out  Form  I.) 

4.  Each  candidate  must  be  nominated  l>y  a  separate  nomination  paper,  but 
the  same  burgesses  or  any  of  them  may  subscribe  as  many  nomination  papers  as 
there  are  vacancies  to  be  filled  for  the  borough  [or  ward],  but  no  more. 

5.  Every  person  who  forges  a  nomination  paper,  or  delivers  any  nomination 
paper  knowing  the  .=ame  to  be  forged,  will  be  guilty  of  a  misdemeanour,  and  be 
liable  to  imprisonment  fur  any  term  not  exceeding  six  months,  with  or  without 
hard  labour. 

6.  Nomination  papers  must  be  delivered  by  the  candidate  himself,  or  liia 
proposer  or  seconder,  at  the  town  clerk's  office  before  five  o'clock  in  the 
afternoon  of  day  the  aay  of  next. 

7.  The  mayor  will  attend  at  the  town  hall  on  day  the 

day  of  ,  for  a  sufficient  time  bet  wren  the  hours  of  two  and 

four  o'clock  in  the  afternoon,   to    hear  and  decide  objections  to  nomination 
papers. 

8.  Forms  of  nomination  papers  may  be  obtained  at  the  town  clerk's  office  ; 
and  the  town  clerk  will,  at  the  request  of  any  burgess,  fill  up  a  nomination 
p:iper. 


Dated  this 


day  of 


A.B.,  Town  Clerk. 


■*  Revising  Assessors  now  abol'shed. 
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FoUM    I. 

Nomination  Paper. 

Borough  of  .     Election  of  Councillors  [elective  Auditors,  or 

revising  Asscssors*'\  for  Ward  in  the  said  Borough  [or  the 

gaid  Borough]  to  be  held  on  the  day  of  18        . 

We,   tho  undersigned,    heing  respectively  burgesses,  hereby  nominate   the 

following  person  as  a  candidate  at  the  said  election. 


Surnamo. 


Other  Names, 


Abode. 


DeecriptioiL. 


Signature. 


Number  on  Burgess  Roll,  with  the 

Ward  or  Pollinpr  District,  if  any,  having 

a  distinct  numbering. 


A.B. 
CD. 


We,  the  undersigned,  being  respectively  burgesses,  hereby  assent  to  the 
nomination  of  the  above-named  person  as  a  candidate  at  the  said  election. 
Dated  this  day  of  18 


Signature. 


Number  on  Burgess  Roll,  with  the 

Ward  or  Polling  District,  if  any,  havinff 

a  distinct  numbering. 


E. 

F. 

G. 

H. 

I. 

J. 

K 

L. 

M 

N. 

0. 

P. 

Q. 

R. 

s. 

T. 

Counterfoil. 

Ko. 

Note.—Tha 
counterfoil  is 
to  have  a  num- 
ber to  corre- 
spond with 
that  on  the 
back  of  the 
ballot  paper. 


*  Office  now  abolished. 
Form   K. 
Ballot  Paper. 
Form  of  Front  of  Ballot  Paper. 
For  Elective  Auditors. 


Cade. 
(John  Cade,  of  22,  Wcllclose  Place,  Accountant.) 


Johnson. 
(Charles  Johnson,  of  7,  Albion  Street,  Gentleman.) 


TuoMrsoN. 
(William  Thompson,  of  14,  Queen  Street,  Silversmith.) 
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1 

Bacon. 

(Charles  Bacon,  of  29,  New  Street,  Solieitor.) 

2 

Byron. 
(James  Byron,  of  45,  George  Street,  Commission  Agent.) 

3 

Wilson. 
(George  "Wilson,  of  22,  Hanover  Square,  Gentleman.) 

Form  of  Back  of  Ballot  Paper. 

No.  .     Election  of  elective  auditors  for  the  borough,  of 

to  be  held  on  the  day  of  18 

The  number  on  the  back  of  the  ballot  paper  is  to  correspond  with  that  on 
the  counterfoil. 

[The  following  cases  define  "correctly"  and  "incorrectly"  marked  ballot 
papers: — Woudward  v.  Sarsons  (L.  E,  ,  10  C.  P.,  733j  ;  ancV McLaren  v.  Milne 
Home  (44  L.  T.  (n.  s.),  2&9]. 

*  This  office  was  practically  abolished  by  the  County  Eiectois  Act,  1888. 


Part  III.— Forms  relating  to  Working  Men'' 8  Dwellings. 

Form  L. 
Form  of  Grant  by  Corporation. 
The  Municipal  Corporations  Act,  1S82. 
(Working  Men's  Dwellings.) 
Boro'igh  of  .  Grant  No.        . 

The  mayor,  aldermen,  and  burgesses  of  the  borough  of  by 

virtue  and  in  pursuance   of  the  above-mentioned  Act,  and  in  consideration  of 
paid  to  them  by   A.B.   of  hereby  grant  to 

the  said  A.B.  (herein  referred  to  as  the  grantee),  and  his  heirs,  the  site 
following  (that  is  to  say)  [insert  description]  with  the  appurtenances,  subject  to 
the  following  conditions  (that  is  to  say) : 

1.  The  grantee  shall  build  on  the  site  one  working-man's  or  working-men's 
dwelling  (and  no  more)  according  to  the  plan  and  specification  deposited  in  the 
office  of  the  town  clerk,  numbered  ,  and  under  the  superintendence  and  to 
the  satisfaction  of  the  corporation. 

2.  The  grantee,  his  heirs  and  assigns,  shall  always  maintain  and  re^Dair  the 
building,  and  shall  not  sell  or  alienate  the  site  or  building  in  divisions  or 
separate  parts,  and,  in  case  of  the  taking  down  or  destruction  of  the  building 
shall  not  rebuild  it  except  in  manner  approved  by  the  corporation. 

3.  The  grantee,  his  heirs  or  assigns,  shall  not  add  to  or  alter  the  character 
of  the  building  without  the  consent  oi  the  corporation. 

4.  If  at  anytime  the  grantee,  his  heirs  or  assigns,  fail  to  fully  observe  and 
perform  any  stipulation  of  this  grant,  the  corporation  may,  if  they  think  fit, 
declare  that  the  site  is  re-vested  in  the  corporation  ;  and  thereupon  the  same, 
with  the  dwelling  and  other  buildings  thereon,  shall  become  and  be  vested  in 
the  corporation,  as  if  this  giant  had  not  been  made. 


In  witnet3  whereof   &c.,  this 


day  of 


IS 


(^Corporate  Seal.) 
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Fl)ltM    ^I. 

Form  ok  Tiiansi-eu  of  Gkant. 

The  Municipal  Corporations  Act,  1882. 

(Working  Men's  Uwi;llinjs.) 

Borough  of  Transfer  No.  (Grant  No.  ). 

A.B.  of  ,  by  virtue  and  in  pursuance  of  the  above-mentioned 

Act,  and  in  consideration  of  paid  to  him  by  CD. 

of  ,  hereby  grants  and  transfers  to  the  said  CD.  and  his  heirs 

the  site  comprised  in  the  within -written*  grant  [or  the  grant  No.  under 

the  said  Act,  dated  the  day  of  187         t]  with 

the  appurtenances  and  with  the  dwelling  and  other  buildings  thereon,  suV)joct 
to  the  conditions  on  which  that  site  is  held  inuncdiately  before  the  execution 
of  this  transfer. 

In  witness  whereof,  &c.,  this  day  of  18        . 

A.B.         (l.s.) 

•  In  case  of  transfer  by  indorsement. 
+  In  case  of  transfer  by  separate  deed. 


FoHM  N. 

FoKM  OF  Lease  uy  Couporation. 

The  Municipal  Corporations  Act,  1882. 
(Working  ilen's  Dwellings.) 
Borough  of  .         Lease  No.  , 

The  mayor,  aldermen,  and  Inirgessrs  of  the  borough  of 
by  virtue  and  in  pursuance  of  the  above-mentioned  Act,  and  in  consideration 
of  the  sum  of  paid  to  them  by  A.B.  of  and 

of  the  rent  and  stipulations  in  tliis  lease  reserved  and  contained,  and 
to  be  by  him,  his  executors,  administrators,  or  assigns,  paid  and  performed 
hereby  lease  to  the  said  A  .R.  (herein  referred  to  as  the  lessee) ,  his 
executors  and  administrators,  the  site  following  (that  is  to  say)  [uisert 
description']  with  the  appurtenances,  for  the  term  of  l_ni>ie  hundred  and 
ninety-nine]  years  from  tlie  day  of  ,  at  the 

yearly  rent  (clear  of  all  deductions)  of  ,  payable  by  two 

equal  half-yearly  payments  on  the  day  of  and 

the  day  of  in  every  year,  the  first  thereof  to 

be  made  on  the  day  of  ,  and  the  last  thereof 

to  be  made  in  advance  on  the  day  of  next  before 

the  end  of  the  term,  and  so  that  on  the  term  being  determined  by  re-entry  a 
])roportionate  part  of  the  rent  for  the  fi-action  of  the  current  half  year  up  to 
re-entry  be  repayable. 

And  the  lessee  hereby  covenants  with  the  corporation  that  he,  his  executors, 
sdministratois,  or  assigns,  will  during  the  term  pay  the  rent  on  the  days  and 
in  manner  aforesaid,  and  will  pay  all  taxes,  rates,  and  outgoings  for  the  time 
being  payable  by  the  tenant  in  respect  of  the  premises. 

And  this  lease  is  made  subject  to  tlie  following  conditions  (that  is  to  say)  : 

1.  The  lessee  shall  build  on  the  site  one  working-man's  or  workins> -men's 
dwelling  (and  no  more)  according  to  the  plan  and  spcciKcation  deposited  in 
the  ollice  of  the  town  clerk,  and  numbered  ,  under  the  supermtendence 
and  to  the  satisfaction  of  the  corporation. 

2.  The  lessee,  his  executors,  administrators,  and  assigns,  shall  always  during 
tbe  term  maintain  and  repair  the  building,  and  shall  not  sell  or  alienate  the 
site  or  building  in  divisif)ns  or  separate  parts  and,  in  case  of  the  taking  down 
or  destruction  of  the  building,  shall  not  rebuild  it,  except  in  manner  approved 
by  the  corporation. 
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3.  Tlie  lessee,  his  executors,  administrators,  or  assigns,  shall  not  add  to  or 
alter  the  character  of  the  building  without  tho  consent  in  writing  of  the 
corporation. 

4.  If  at  any  time  the  lessee,  his  executors,  administrators,  or  assigns,  fail  to 
duly  pay  the  rent  hereby  reserved,  or  to  fully  observe  and  perform  any 
stipulation  herein  contained,  the  corporation  may,  if  they  think  tit,  re-enter 
on  any  part  of  the  site  in  the  name  of  the  whole,  and  thereupon  the  term  of 

j'ears  shall  absolutely  cease. 

In  witness  whereof,  ifcc,  this  day  of  13       . 

{Corporate  Seal.) 
A.B.         (l.s.) 


Foum  0. 
Form  of  Assignment  of  Lease. 


The  Municipal  Corporations  Act,   1882. 
(Working  Men's  Dwellings.) 

Borough  of  .  Transfer  Xo.         ,  (Lease  No.         .) 

A.B.  of  (herein  referred  to  as  the  assignor)  by  virtue  and  in 

pursuance  of  the  above-mentioned  Act,  and  in  consideration  of 
paid  to  him  by  C.B.  of  ,  hereby  assigns  to  the  said  CD. 

(herein  referred  to  as  the  assignee,)  his  executors  and  administrators,  the  site 
comprised  in  the  within -written  lease*  [or  the  lease  No.  under  the  said 

Act,  dated  the  day  of  18  t],  ^vith  the 

appurtenances,  and  with  the  dwelling  and  other   buildings  thereon,  for  tho 
residue  of  the  term  of  years,  at  the  rent  and  subject  to 

the   stipulations   and   conditions   at   and    subject  to  which  that  site    is  held 
immediately  before  the  execution  of  this  assignment. 

And  the  assignee  for  himself,  his  executors  and  administrators,  covenants 
with  the  assignor,  his  executors  and  administrators,  that  the  assignee,  his 
executors  or  administrators,  will  pny  the  yearly  rent  and  observe  and  pcii'orm 
the  stipulations  and  conditions  aforesaid,  and  will  at  all  times  keep  the  assignor, 
his  executors  and  administrators,  indemnified  in  respect  thereof. 

In  witness  whereof,  fcc,  this  day  of  18       . 

A.B.  (l.s.) 

CD.  (l.s.) 

•  In  case  of  assignment  by  indorsement. 
f  In  case  of  assignment  by  separate  deed. 


Pakt  IV. —  Forms  relating  to  Borough  Bridges. 

Form  P. 

Form  of  Mortgage. 

The  ilunicipal  Corporations  Act,   1882. 

(Borough  Bridges.) 

Borough  of  .  Mortgage  No.         . 

We,  the  mayor,  aldermen,  and  burgesses  of  the  borough  of 
by  virtue  and  in  pursuance  of  the  above-mentionid  Act,  and  in  consideration 
of  the  sum  of  paid  to  them  by  ^.i>'.,  of  for  the 

u 
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purposes  of  the  said  Act,  do  grant  and  assii^n  unto  the  said  A.B.,  his  executors, 
administrators,  and  assigns,  such  propoition  of  the  borough  fund  and  borough 
rate  as  the  said  sum  of  doth  or  shall  bear  to  the  whole  sura 

which  is  or  shall  be  borrowed  on  the  credit  of  the  said  fund  and  rate,  to  hold 
to  the  said  A.B.,  his  executors,  administrators,  and  assigns,  from  the  day  of  the 
date  hereof,  until  the  said  sum  of  with  interest  at  the  rate 

of  per  centum  per  annum  for  tho  same,  shall  be  fully  paii  and  satisfied. 

And  it  is  hereby  di'dared  that  the  said  principal  sum  shall  be  repaid  on  the 
day  of  at  [place  of  payment'\. 

In  witness  whereof,  &c.,  this  day  of  18 

{jUorpoiute  Seal.) 


FoiiM    Q. 
Form  of  Transfer  of  Mortgage. 
The  Municipal  Corporations  Act,  1882. 
(Borough  Bridges.) 
Borough  of  .     Transfer  No.  ,    (Mortgage  No.         .) 

I  A.B.  of  in  consideration  of  the  sum  of 

paid  to  me  by  CD.  of  ,  do  heruby  transfer  to  the  said 

CD.,  his  executors,  administrators,  and  assigns,  a  certain  mortgage,  dated  this 
day  of  ,  and  made  by  the  mayor,  aldermen, 

and  burgesses  of  the  borough  of  ,  under  tho  above- 

mentioned  Act,  for  securing  the  sum  of  and  interest 

thereon  at  per  centum  per  annum  [or,  if  the  transfer  is  by  indorsement 

on  the  mortgage,  insert,  instead  of  the  words  immediately  folloiving  the  word 
"  assigns,"  the  within  secm-ity],  and  all  my  right,  estate,  and  interest  in  and  to 
the  money  thereby  secured,  and  in  and  to  the  fund  and  rate  thereby  assigned. 

In  witness  whereof,  &c.,  this  day  of  18 

A.B.        (l.8.) 


THE  NINTH  SCHEDULE. 

Enactments  in  which  a  Reference  to  this  Act  is  to  be 
substituted. 

Part  I. 
General  Ecfcrences, 

2  &  3  Vict.  c.  93. — An  Act  for  the  establishment  of  county  and  district  con- 
stables by  the  authority  of  justices  of  the  jjcace  (section  24). 

5  &  G  Vict.  c.  109. — An  Act  for  the  appointment  of  parish  constables  (sec- 
tion 21), 

9  &  10  Vict.  c.  74. — An  Act  to  encourage  tho  establishment  of  public  baths 
and  wash-houses  (section  1). 

10  &  11  Vict.  c.  62. — An  Act  for  the  establishment  of  naval  prisons,  and  for 
the  prevention  of  desertion  from  Her  Majesty's  navy  (section  13). 

12  &  13  Vict.  c.  35. — An  Act  for  requiring  annual  returns  of  the  expenditure 
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on  highways  in  England  and  Wales  to  be  transmitted  to  the  Secretary  of  State, 
and  afterwards  laid  before  Parliament  (section  2.) 

12  &  13  Vict.  c.  82. — An  Act  to  relieve  boroughs,  in  certain  cases,  from  con- 
tribution to  certain  descriptions  of  county  expenditure. 

13  &  14  Vict.  c.  20. — An  Act  to  amend  an  Act  of  the  fifth  and  sixth  years  of 
Her  present  Majesty  for  the  appointment  and  payment  of  parish  constables 
(section  7). 

13  &  14  Vict.  c.  105. — An  Act  for  facilitating  the  union  of  liberties  with  the 
counties  in  which  they  are  situate  (section  10). 

14  &  15  Vict.  c.  28. — An  Act  for  the  well-ordering  of  common  lolging- 
houscs  (section  2). 

14  &  15  Vict.  c.  34. — An  Act  to  encourage  the  establishment  of  lodging- 
houses  for  the  labouring  classes  (section  2). 

16  &  17  Vict.  c.  73. — An  Act  for  the  establishment  of  a  body  of  naval  coast 
volunteers,  and  for  the  temporary  transfer  to  the  navy,  in  case  of  need,  of  sea- 
faring men  emploved  in  other  public  services  (section  24). 

16  &  17  Vict.  c.  97.— The  Lunatic  Asylums  Act,  1853  (section  9). 

17  &  18  Vict.  c.  71. — An  Act  to  amend  the  law  concerning  the  making  of 
borough  rates  in  boroughs  not  within  the  Municipal  Corporation  Acts. 

17  &  18  Vict.  c.  87. — An  Act  to  make  further  provision  for  the  burial  of  the 
dead  in  England  beyond  the  limits  of  the  metropolis  (section  3) . 

17  &  18  Vict.  c.  iOo.— The  Militia  Law  Amendment  Act,  1854  (section  11). 

18  &  19  Vict.  c.  57. — An  Act  further  to  amend  the  laws  relating  to  the  militia 
in  England  (section  7). 

18  &  19  Vict.  c.  121. — The  Nuisances  Removal  Act  for  England,  1855. 

19  &  20  Vict.  c.  69.— An  Act  to  render  more  effectual  the  police  in  coimties 
and  boroughs  in  England  and  Wales. 

20  &  21  Vict.  c.  81. — An  Act  to  amend  the  Burial  Acts. 

22  &  23  Vict.  c.  40. — An  Act  for  the  establishment  of  a  reserve  volunteer 
force  of  seamen,  and  for  the  government  of  the  same  (section  25). 

23  «&  24  Vict.  c.  68. — An  Act  for  the  better  management  and  control  of  the 
highways  in  South  Wales. 

25  &'26  Vict.  c.  61. — An  Act  for  the  better  management  of  highways  ia 
England. 

26  &  27  Vict.  c.  13. — An  Act  for  the  protection  of  certain  garden  or  orna- 
mental grounds  in  cities  and  boroughs. 

26  &  27  Vict.  c.  97.— The  Stipendiary  Magistrates  Act,  1863  (section  2). 

28  &  29  Vict.  c.  126.— The  Prison  Act,  1865  (section  4). 

SO  &  31  Vict.  c.  102.— The  Representation  of  the  People  Act,  1867. 

31  &  32  Vict.  c.  22.— The  Petty  Sessions  and  Lock-up  House  Act,  1868 
(section  3). 

31  &  32  Vict.  c.  46.— The  Boundary  Act,  1868  (First  Schedule). 

31  &  32  Vict.  c.  58. — The  Parliamentary  Electors  Registration  Act,  1868. 

31  &  32  Vict.  c.  125. — The  Parliamentary  Elections  Act,  1868  (sections  43 
and  45). 

31  &  32  Vict.  c.  130.— The  Artizans  and  Labourers  Dwellings  Act,  1868 
(section  3), 

33  &  34  Vict.  c.  75. — The  Elementary  Education  Act,  1870  (section  3). 

33  &  34  Vict.  c.  78.— The  Tramways  Act,  1870  (Schedule  A.). 

34  &  35  Vict.  c.  56.— The  Dogs  Act,  1871  (Schedule). 

34  &  35  Vict.  c.  105.— The  Petroleum  Act,  1871  (section  2). 

35  &  36  Vict.  c.  38.— The  Infant  Life  Protection  Act,  1872  (First  Schedule). 
35  &  36  Vict.  c.  91. — An  Act  to  authorize  the  application  of  funds  of  muni- 
cipal corporations  and  other  governing  bodies  in  certain  cases. 

38  &  39  Vict.  c.  17.— The  Explosives  Act,  1875  (section  108). 
38  &  39  Vict.  c.  55.— The  Public  Health  Act,  1875  (section  4). 

38  &  39  Vict.  c.  83.— The  Local  Loans  Act,  1875  (section  34). 

39  &40  Vict.  c.  56.— The  Commons  Act,  1876  (section  37). 

40  &  41  Vict.  c.  21.— The  Prison  Act,  1877  (section  59). 

41  &  42  Vict.  0.  49.— The  Weights  and  Measures  Act,  1878  (Fourth 
Schedule). 

41  &  42  Vict.  c.  74.— The  Contagious  Diseases  (Animals)  Act,  1878  (sections 
7  and  66). 

41  &  42  Vict,  c,  77.— The  Highways  and  Locomotives  (Amendment)  Act 
1878  (section  38). 
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Part  II. 
Particular  Iteferencea. 

14  &  15  Vict.  c.  65. — An  Act  to  amend  the  law  relating  to  the  expenses  of 
prosecutions  and  to  make  further  provisions  for  tho  apprehension  and  trial  of 
offenders  in  certain  cases  : 

In  section  2i,  for  Schedule  C.  to  the  Municipal  Corporations  Act,  1835,  tiie 
Sixth  Schedule  to  this  Act. 

33  &  34  Vict.  c.  91. — The  Clerical  Disahilities  Act,  1870  : 

In  the  First  Schedule,  for  section  28  of  tho  Municipal  Corporations  Art,  1^35, 
80  much  of  the  provision  of  this  Act  rolitive  to  disqualilications  for  being 
councillor  as  relates  to  being  in  holy  orders. 
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APPENDIX. 


GENERAL  RULES  UNDER  THE  PROVISIONS  OF 
SECTION   100  (see  page  100). 


General  Rules  of  the  Judges  under  the  Corrupt  Practices  (Municipal  ElectiunsJ 

Act,  1872. 
Eule 

1 .  Petition,  mode  of  presenting,  receipt  of  same,  copy  of  petition. 

2.  Petition,  contents  and  form  of. 

3.  Petitions  to  be  divided  into  paragraphs,  numbered,  &c. 

4.  Petition,  conclusion  of. 

5.  Petition,  form  of. 

6.  Petition,  evidence  need  not  be  stated,  court  may  order  particulars. 

7.  When  office  claimed  because  of  a  majority  of  votes,  a  list  of  votes  objected 

to  and  heads  of  objection  to  each  to  be  delivered. 

8.  When  respondent  intends  to  disqualify  person  claiming  the  seat,  a  list  of 

votes  objected  to  and  heads  of  objection  to  be  delivered. 

9.  With  petition,  petitioners  to  leave  with  master  the  name  of  some  attorney 

entitled  to  practise  in  the  High  Court  of  Justice  as  agent. 

10.  A  person  elected  may  leave  notice  with  a  Master  appointing  an  attorney  to 

act  as  his  agent  should  there  be  a  petition,  or  stating  that  he  intends  to 
act  for  himself,  &c. 

1 1 .  The  master  to  keep  a  book  to  enter  addresses  of  agent. 

12.  The  master  to  send  a  copy  of  petition  to  town  clerk,  with  name  of  petitioner's 

agent,  tSrc,  town  clerk  to  publish  from  particulars  cost  of  publication. 

13.  Time  of  giving  notice  of  presentation  of  petition. 

14.  Service  of  petition  where  respondent  has  named  an  agent,  service  of  petition 

where  no  agent  named,  when  personal. 

15.  Evasion  of  service  of  petition,  provision  in  case  of. 

16.  As  to  deposit  of  money  by  way  of  security  of  costs  and  charges. 

17.  Peceipt  of  certificate  of,  to  be  filed  by  the  master,  account  to  be  kept  in  a 

book  open  to  inspection. 

18.  The  recognisance  as  security,  how  to  be  acknowledged,  one  or  more  recogni- 

sances may  be  taken. 

19.  What  the  recognisance  is  to  contain,  form  of. 

20.  The  recognisance  to  be  left  at  the  master's  office. 

21.  Time  of  giving  notice  of  objection  to  recognisance. 

22.  Of  objections  to  the  recognisance. 

23.  Objections  to  be  heard  by  the  master,  subject  to  appeal. 

24.  The  hearing  and  decision  cither  upon  affidavit  or  examination  of  witnesses. 

25.  If  security  be  declared  sufiicient,  its  sufficiency  to  be  deemed  to  be  established 

within  the  meaning  of  the  13th  section. 

26.  If  objection  to  the  security  be  allowed,  the  master  or  judge  to  state  what 

amount  he  deems  requisite  to  make  the  security  sufficient,  &c. 

27.  How  costs  to  be  paid. 

28.  As  to  costs  of  hearing  and  deciding  an  objection  to  recognisance,  affidavit  of 

sufficiency. 

29.  The  effect  on  an  order  of  the  master  for  payment  of  costs. 

30.  The  master  to  make  out  a  '*  municipal  election  list,"  its  contents  open  to 

inspection. 
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31.  Trial  of  petition — Time  of  to  lie  fixed  hy  the  judges  on  the  rota,  the  rnastoi 

to  give  notice  to  the  parties,  and  public  notice. 

32.  The  master  to  stick  up  notice  of  trial  in  hia  office. 

33.  Notice  of  trial,  form  of. 

34.  A  judge  may  postpone  commencement  of  the  trial. 

35.  Trial  to  stand  adjourned  to  next  day  in  the  event  of  the  barrister  not  having 

arrived. 

36.  Adjournment — No  formal  adjournment  necessary. 

37.  Special  case — Application  to  state. 

38.  Title  of  the  court  and  of  proceedings. 

39.  An  officer  of  the  court,  similar  to  the  clerk  of  assize  or  arraigns,  to  be 

appointed,  to  be  called  the  registrar  of  the  court. 

40.  Costs  of  witnesses  to  be  ascertained  by  registrar,  certificate,  allowing  them 

to  be  given  unless  the  court  should  otherwise  order. 

41.  "Witness — Order  of  court  to  compel  attendance  of. 
4  2    Contempt — Warrant  of  commitment  for. 

43.  To  whom  to  bo  directed  -Authority  of. 

44.  Interlocutor}-  matters  to  be  disposed  of  by  a  judge. 

45.  Withdi-awing  petition— Notice  of  application  for  leave  to  withdraw  petition 

— Form  of  notice. 

46.  Notice  to  be  left  at  master's  ofiice. 

47.  Copy  of  notice  of  intention  to  apply  to  withdraw  petition  to  be  given  to 

respondent  and  towTi  clerk — Form  of  notice. 

48.  Any  person  who  may  h;ive  been  a  petitioner  may  apply  to  be  substituted. 

49.  Time  and  place  for  hearing  application  to  be  fixed  by  a  judge — Notice  to  be 

given. 

50.  Notice  of  abatement  of  petition. 

51.  Proceedings  where  petitioner  dies. 

62.  Manner  and  time  of  respondent's  giving  notice  that  he  does  not  intend  to 

oppose  petition. 

63.  Upon  such  notice  being  given,  master  to  send  copy  to  petitioner  and  to  town 

clerk. 

64.  Time  for  applying  to  bo  admitted  as  a  respondent. 
55.  Taxation  and  recovery  of  costs. 

5G.  Agent  for  the  parties  to  leave  notice  of  appointment  with  master. 

57.  No  procetidings  defeated  by  any  formal  objection. 

58.  As  to  publication  of  rules. 

Additional  General  Rules  {lOth  December,  1872). 

1.  As  to  claims  to  money  deposited  in  the  Bank  of  England  pursuant  to 

rule  16. 

2.  As  to  return  or  disposition  of  money  so  deposited. 

3.  Rule  or  order  as  to  same  after  notice  and  proof  that  all  just  claims  have  been 

satisfied. 

4.  Rule  or  order  may  direct  payment  either  to  party  in  whose  name  it  is  made 

or  to  any  other  person  entitled  to  roeeive  same. 

5.  Upon  such  rule  or  order  being  made  the  amount  may  be  drawn. 

6.  The  draft  of  tho  judge  to  bo  a  sufficient  warrant  for  payment. 

7.  The  barrister  may  appoint  a  person  to  act  as  crier  and  oflicer  of  court. 

8.  Shorthand  writer  to  be  the  shorthand  writer  to  the  House  of  Commons. 


Additional  General  Rules  {27th  January,  1875). 

1 .  A  copy  of  every  order  and  of  every  particular  delivery  to  be  filed  with  master, 

and  be  produced  at  the  trial  by  registrar. 

2.  Petitioner  or  his  agent  immediately  after  notice  of  the  presentation  of  petition 

and  nature  of  proposed  security  to  file  an  affidavit  of  service  thereof. 

3.  The  days  mentioned  in  rules  7  and  8  and  in  any  rule  of  court  or  judge's 

order  or  any  act  to  be  done  so  many  daj^s  before  the  day  appointed  for 
trial,  to  be  reckoned  exclusively  of  tho  day  of  delivery  or  doing  the  act, 
and  exclusive  of  Sunday,  Christmas  Day,  Good  Friday,  and  any  day  of 
public  fast  or  thanksgiving. 

4.  Provision  where  the  last  day  falls  on  a  holiday. 
6.  Rule  40  revoked,  and  provision  in  lieu  thereof. 
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MICHAELMAS  TERM,  1872. 
Rules  referred  to  in  Section  100,  Subsection  6, 

(see  page  100). 


GENERAL  EULES 

For  the  effectual  execution  of   "  The  Corrupt  Practices  (Municipal  Elections) 
Act,"'  1872,  made  by 

Sir  Colin  Blackburn,  Knight,  one  of  the  Justices  of  the  Queen's  Bench  ; 
Sir  Henry  Singer  Keating,  Knight,  one  of  the  Justices  of  the  Common  Pleas ; 

and 
Sir  Anthony  Cleasby,  Knight,  one  of  the  Barons  of  the  Exchequer  ; 

The  Judges  for  the  time  being  on  the  rota  for  the  trial  of  election 
petitions  in  England,  pursuant  to  the  Parliamentary  Elections  Act, 
1868. 

1.  The  presentation  of  a  Municipal  Election  Petition  shall  be  made  by  leaving 
at  the  office  of  the  Master  for  the  time  being  nominated  by  the  Chief  Justice  of 
the  Common  Pleas,  under  the  Parliamentary  Elections  Act,  1868,  and  such 
Master  or  his  clerk  shall  (if  required)  give  a  receipt  which  may  be  in  the  follow- 
ing form  : 

Received  on  the  day  of  at  the  Master's  office, 

a  petition  touching  the  election  of    A.B.,  alderman,  councillor,  \_k,c.  as 
the  case  may  be']  for  the  borough  of  purporting  to  be  signed 

by  \_itisert  the  names  of  petitioners]. 

CD.,  Master's  Clerk. 

With  the  petition  shall  also  be  loft  a  copy  thereof  for  the  Master  to  send 
to  the  town  clerk,  pursuant  to  section  13,  subsection  (1),  of  the  Municipal 
Elections  Act. 

2.  A  municipal  election  petition  shall  contain  the  following  statements  : 

(1.)  It  shall  state  the  right  of  the  petitioner  or  petitioners  to  petition  within 
section  13,  subsection  (1),  of  the  Act : 

(2.)  It  shall  state  the  holding  and  result  of  the  election,  and  shall  briefly 
state  the  facts  and  grounds  relied  on  to  sustain  the  prayer. 

3.  The  petition  shall  be  divided  into  paragraphs,  each  of  which,  as  nearly  as 
may  be,  shall  be  confined  to  a  distinct  portion  of  the  subject,  and  every  para- 
graph shall  be  numbered  consecutivelj',  and  no  costs  shall  be  allowed  of  drawing 
or  copying  any  petition  not  substantially  in  compliance  with  this  rule,  unless 
otherwise  ordered  by  the  Coui't  of  Common  Pleas  or  a  judge  at  chambers. 

4.  The  petition  shall  conclude  with  a  prayer,  as  for  instance,  that  some 
specified  person  should  be  declared  duly  returned  or  elected,  or  that  the  election 
should  be  declared  void,  or  that  a  return  may  be  enforced  (as  the  case  may  be), 
and  shall  be  signed  by  all  the  petitioners. 

5.  The  following  form,  or  one  to  the  like  effect,  shall  be  sufficient : 

In  the  Common  Pleas. 

"  The  Municipal  Elections  Act,  1872." 

Election  for  \_state  the  place  and  office  for  which  election  held]  holden  on 
the  day  of  A.D. 

The  petition  of  A.  of  [or  oi  A.  oi  ,  andi?. 

of  ,  as  the  case  may  be]  whose  names  are  subscribed. 

1.  Your  petitioner  A.  is  a  person  who  voted  [or  had  a  right  to  vote, 
as  the  case  may  be],  at  the  above  election  [or  was  a  candidate  at  the  above 
election]  ;  and  your  petitioner  B.  [here  slate  in  like  manner  the  right  of 
each  petitioner]. 

2.  And  your  petitioners  state  that  the  election  was  holden  on 
the  day  of  A.D.  ,  when  ^.i?.,  CD.,  and 
E.F.,  were  candidates,  and  that  A.B.  and  C.J),  have  been  in  the  usual 
manner  declared  to  be  dulv  elected. 
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3.  And  your  petitioners  say  that  \_here  state  the  facts  and  gruunJs  on 
which  the  petitioners  n/y]. 

Wherefore  your  petitioners  pray  that  it  may  be  determined  that  the 
said  ^.i?.  was  not  duly  elected,  and  that  the  election  was  void  \_or  that 
the  said  E.F.  was  duly  elected  and  ought  to  havo  been  returned,  or  us 
the  case  may  be]. 

(Signed) 
A, 
B. 

6.  Evidence  need  not  be  stated  in  the  petition,  but  the  Court  of  Common 
rieas  or  a  judge  at  chambers  may  order  such  particulars  as  may  be  necessary  to 
preveut  surprise  and  unnecessary  expense,  and  to  insure  a  lair  and  ell'ectual  trial 
iu  the  same  way  as  in  ordinary  proceedings  in  the  Court  of  Common  Pleas, 
and  ujion  such  terms  as  to  costs  and  otherwise  as  may  be  ordered. 

7.  When  a  petitioner  cLiims  tlic  oflice  for  an  unsuccessful  candidate,  alleging 
that  he  had  a  majority  of  lawful  votes,  the  party  complaining  of  or  defending 
the  election  shall,  six  days  before  the  day  aj)poiijted  for  trial,  deliver  to  trie 
Master  and  also  at  the  address,  if  any  given  by  the  petitioners  and  respondent, 
as  the  case  may  be,  a  list  of  the  votes  intended  to  be  obiecti;d  to,  and  of  the 
heads  of  oljection  to  each  such  vote,  and  the  Master  shall  allow  inspection  and 
oflice  copies  of  such  li^ts  to  all  parties  concern(  d  ;  and  no  evidence  shall  be 
given  against  the  validity  of  any  vote,  nor  upon  any  head  of  objection  not 
specified  in  the  list,  except  by  leave  of  the  Court  of  Common  Pleas  or  a  judge 
at  chambers  upon  such  terms  as  to  amendment  of  the  list,  postponement  of  the 
inquiry,  and  payment  of  costs,  as  may  be  ordered. 

8.  When  the  respondent  in  a  petition  under  the  Act  complaining  of  an  undue 
election,  and  claiming  the  office  for  some  person,  intends  to  give  evidence  to 
prove  that  the  election  of  such  person  was  undue,  pui-suant  to  the  loth  section  of 
the  Act,  subsection  9,  such  respondent  shall,  six  days  before  the  day  appointed 
for  trial,  deliver  to  the  blaster,  and  also  at  the  address,  if  any,  given  by  the 
petitioner,  a  list  of  the  objections  to  the  election  upon  which  ho  intends  to  rely, 
and  the  Master  shall  allow  inspection  and  office  copies  of  such  lists  to  all  persons 
concerned;  and  no  evidence  shall  be  given  by  a  respondent  of  any  objection  to 
the  election  not  specified  in  the  list,  except  by  leave  of  the  Court  of  Common 
Pleas  or  a  judge  at  chambers,  upon  such  terms  as  to  amendments  of  the  list, 
postponement  of  the  inquiry,  and  payment  of  costs,  as  may  be  ordered. 

9.  With  the  petition  petitiiners  shall  leave  at  the  office  of  the  Master  u 
writing,  signed  by  them  or  on  their  behalf,  giving  the  name  of  some  person 
entitled  to  practise  as  an  attorney  in  the  Court  of  Common  Pleas,  whom  they 
auttiorize  to  act  as  their  agent,  or  stating  that  they  act  for  themselves,  as  the 
case  may  be,  and  in  either  case  giving  an  address,  within  three  miles  from  the 
General  Post  Office,  at  wliich  notices  addressed  to  them  may  be  left. ;  and  if  no 
Buch  ASTiting  be  left  or  address  given,  then  notice  of  objection  to  t)>e  recogni- 
sances, and  all  other  notices  and  proceedings,  may  be  given  by  sticking  up  the 
eame  at  the  Master's  office. 

10.  Any  person  elected  to  any  municipal  office  may  at  any  time  after  he  is 
elected  send  or  leave  at  the  office  of  the  Master  a  writing,  signed  by  him  or  on 
his  behalf,  appointing  a  person  entitled  to  practise  as  an  attorney  in  the  Court 
of  Common  J 'leas,  to  act  as  his  agent  in  case  there  should  be  a  petition  against 
him,  or  stating  that  he  intends  to  act  for  himself,  and  in  either  ease  giving  an 
address  within  three  miles  from  the  General  Post  Office  at  which  notices  may  bo 
left,  and  in  default  of  such  writing  being  li^ft  in  a  week  after  service  of  the 
petition,  notices  and  proceedings  may  be  given  and  served  respectively  by 
sticldng  up  the  same  at  the  Master's  office. 

11.  The  Master  shall  keep  a  book  or  books  at  his  office  in  which  he  shall 
enter  all  addresses  and  the  names  of  agents  given  under  either  of  the  preced- 
ing rules,  which  book  shaU  be  open  to  inspection  by  any  person  during  office 
hours. 

12.  The  Master  shall,  upon  the  presentation  of  the  petition,  forthwith  send  a 
copy  of  the  petition  to  the  town  clerk,  pursuant  to  section  13  of  the  Act,  sub- 
section (1),  and  shall  therewith  send  the  name  of  the  petitioner's  agent,  if  any, 
and  of  the  address,  if  any,  given  as  prescribed,  and  also  of  the  name  of  the 
respondent's  agent,  and  the  address,  if  any,  given  as  prescribed,  and  the  town 
clerk  bhull  forthwith  publish  those  particulars  along  with  the  petition. 
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The  cost  of  publication  of  this  and  any  other  matter  required  to  be  published 
by  the  town  clerk  shall  be  paid  by  the  petitioner  or  person  moving  in  the 
matter,  and  shall  form  part  of  the  general  costs  of  the  petition. 

13.  The  time  for  giving  notice  of  the  presentation  of  a  petition  and  of  the 
nature  of  the  proposed  security,  shall  be  five  days,  exclusive  of  the  day  of 
presentation. 

14.  Where  the  respondent  has  named  an  agent  or  given  an  address,  the 
service  of  a  municipal  election  petition  may  be  by  delivery  of  it  to  the  agent,  or 
by  posting  it  in  a  registered  letter  to  the  address  given  at  such  time  that,  in  the 
ordinary  course  of  post,  it  would  be  delivered  within  the  prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  respondent,  unless  a  judge 
at  chambers  on  an  application  made  to  him  not  later  than  five  days  after  the 
petition  is  presented  on  affidavit,  showing  what  has  been  done,  shall  be  satisfied 
tliat  all  reasonaMe  effort  has  been  made  to  effect  personal  service  and  cause  the 
matter  to  come  to  the  knowledge  of  the  respondent,  in  which  case  the  judge  may 
order  that  what  has  been  done  shall  be  considered  sufficient  service,  subject  to 
such  conditions  as  he  may  think  reasonable, 

15.  In  case  of  evasion  of  service  the  s-ticking  up  a  notice  in  the  office  of  the 
JIaster  of  the  petition  having  been  presented,  stating  the  petitioner,  the  prayer, 
and  the  nature  of  tlie  proposed  secui-ity,  shall  be  deemed  equivalent  to  personal 
service  if  so  ordered  by  a  judge. 

16.  The  deposit  of  money  by  way  of  security  for  payment  of  costs,  charges, 
and  expenses  payable  by  the  petitioner,  shall  be  made  by  payment  into  the  Bank 
of  England  to  an  account  to  be  opened  there  by  the  description  of  "  The  Corrupt 
Practices  Municipal  Elections  Act,  1872,  Security  Fund,"  which  shall  be  vested 
in  and  drawn  upon  from  time  to  time  by  the  Chief  Justice  of  the  Common 
Pleas  for  the  time  being,  for  the  purposes  for  which  security  is  required  by  the 
said  Act,  and  a  bank  receipt  or  certificate  for  the  same  shall  be  forthwith  left  at 
the  Master's  office. 

17.  The  IMaster  shall  file  such  receipt  or  certificate,  and  keep  a  book  open  to 
inspection  of  all  parties  concerned,  in  which  shall  be  entered  from  time  to  time 
the  amount  and  the  petition  to  which  it  is  applicable. 

18.  The  recognisance  as  security  for  costs  may  be  acknowledged  before  a 
judge  at  chambers  or  the  Master  in  town,  or  a  justice  of  the  peace  in  the 
country. 

There  may  be  one  recognisance  acknowledged  by  all  the  sureties,  or  separate 
recognisances  by  one  or  more,  as  may  be  convenient. 

19.  The  recognisance  shall  contain  the  name  and  usual  place  of  abode  of  each 
surety,  with  such  sufficient  description  as  shall  enable  him  to  be  found  or  ascer- 
tained, and  may  be  as  follows  : — 

Be  it  remembered  that  on  the  day  of  ,  in  the  year  of  our 

Lord  18  ,  before  me  \jinme  and  description']  came  A.B.,  of  \_name  and  description 
as  above  described]  and  acknowledged  himself  \_or  severally  acknowledged  them- 
selves] to  owe  to  our  Sovereign  Lady  the  Queen  the  sum  of  five  hundi-ed  pounds 
[or  the  following  sums],  (that  is  to  say)  the  said  CD.  the  sum  of  £  ,  the 

said  E.F.  the  sum  of  £  ,  the  said  G.H.  the  sum  of  £  ,  and  the  said 

J.K.  the  sura  of  £  ,  to  be  levied  on  his  [or  their  respective]  goods  and 

chattels,  land  and  tenements,  to  the  use  of  oiu-  said  Sovereign  Lady  the  Queen, 
her  heirs  and  successors. 

The  condition  of  this  recognisance  is  that  if  [here  insert  the  names  of  all  the 
petitioners,  and  if  more  than  one,  add,  or  any  of  them]  shall  well  and  truly  pay 
all  costs,  charges,  and  expenses  in  respect  of  the  election  petition  signed  by  hiui 
[or  them]  relating  to  the  [here  insert  the  name  of  the  borough]  which  shall  become 
payable  by  the  petitioner  [or  petitioners,  or  any  of  them,]  under  the  Corrupt 
Practices  Municipal  Elections  Act,  1872,  to  any  person  or  persons,  then  this 
recognisance  to  be  void,  otherwise  to  stand  in  full  force. 

Signed, 

[Signature  of  sureties.] 

Taken   and   acknowledged  by  the   above-named    [name  of  sureties]  on  the 
day  of  at  ,  before  me, 

C.  I). 
A  justice  of  the  peace  [or  as  the  case  may  be.] 
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20.  The  recognisance  or  recognisances  shall  be  left  at  the  Master's  office,  by 
or  on  behalf  of  the  petitioner  in  like  manner  as  before  prescribed  for  the  leaving 
of  a  petition  forthwith  after  being  acknowledged. 

21.  The  time  for  gi\-ing  notice  of  any  objection  to  a  recognisance  under  the 
13th  section  of  the  Act,  subsection  (4),  shall  be  within  five  days  from  tho  date 
of  service  of  the  notice  of  the  petition  and  of  the  nature  of  the  security,  exclusi  ve 
of  the  day  of  service. 

22.  An  objection  to  the  recognisance  must  state  the  ground  or  grounds  thereof, 
as  that  tho  sureties,  or  any  and  which  of  them,  are  insufficient,  or  that  a  surety 
is  dead,  or  that  he  cannot  bo  found,  or  that  a  person  named  in  the  recognisance 
has  not  duly  acknowledged  the  same. 

23.  Any  objection  made  to  tho  security  shall  be  hoard  and  decided  by  the 
Master,  subject  to  appeal  within  five  days  to  a  judge,  upon  summons  taken  out 
by  either  party  to  declare  the  security  sufficient  or  insutficient. 

24.  Such  hearing  and  decision  maybe  either  upon  affidavit  or  personal  exami- 
nation of  witnesses,  or  both,  as  the  Master  or  judge  may  think  fit. 

25.  If  by  order  made  upon  such  summons  tho  security  bo  declared  sufficient, 
its  sufficiency  shall  bo  deemed  to  be  established  within  the  meaning  of  the  13th 
section  of  the  said  Act,  and  the  petition  shall  be  at  issue. 

26.  If  by  order  made  iipon  such  summons  an  objection  be  allowed  and  the 
eeeurity  be  declared  insufiicient,  the  Master  or  judge  shall  in  such  order  state 
what  amount  he  deems  requisite  to  make  the  security  sufficient,  and  tho  further 
prescribed  time  to  remove  the  objection  by  deposit  shall  be  within  five  days 
from  the  dato  of  the  order,  not  including  the  day  of  tho  date,  and  such  deposit 
shall  be  made  in  the  manner  already  prescribed. 

27.  The  cost  of  hearing  and  deciding  tho  objections  made  to  the  security  given 
shall  bo  paid  as  ordered  by  the  IMastor  or  judge,  and  in  default  of  such  order 
shall  form  part  of  the  general  cost  of  the  petition. 

28.  The  cost  of  hearing  and  deciding  an  objection  upon  the  ground  of 
insufficiency  of  a  surety  or  sureties  shall  be  paid  by  the  petitioner,  and  a  clause 
to  that  effect  shall  be  inserted  in  the  order  declaring  its  sufficiency  or  in- 
sufficiency, unless  at  the  time  of  leaving  the  recognisance  with  the  Master  there 
be  also  left  with  the  Master  an  affidavit  of  the  sufficiency  of  tho  surety  or  sureties 
sworn  by  each  surety  before  a  justice  of  the  peace,  which  affidavit  any  justice  of 
the  peace  is  hereby  authorized  to  take,  or  before  some  person  authorized  to  take 
affidavits  in  the  Court  of  Common  Pleas,  that  he  is  seised  or  possessed  of  real  or 
personal  estate,  or  both,  above  what  will  satisfy  his  debts,  of  tho  clear  value  of 
the  sum  for  which  he  is  bound  by  his  recognisance,  which  affidavit  may  be  as 
follows : — 

In  tho  Common  Pleas. 

Corrupt  Practices  (Municipal  Elections)  Act,  1872. 

I,  A.B.  of  \_as  in  recognisance'\  make  oath  and  say  that  I  am  seised  or  possessed 
of  real  [or  personal]  estate  above  what  will  satisfy  my  debts,  of  the  clear 
value  of  £ 

Sworn,  &c. 

29.  The  order  of  the  blaster  for  payment  of  costs  shall  have  tho  same  force  as 
an  order  made  by  a  judge,  and  may  be  mado  a  rule  of  the  Court  of  Common 
Pleas,  and  enforced  in  like  manner  as  a  judge's  order. 

30.  Tho  Master  shall  make  out  the  municipal  election  list.  In  it  he  shall 
insert  the  name  of  the  agents  of  the  petitioners  and  respondent,  and  the 
addresses  to  which  notices  may  be  sent,  if  any.  Tho  list  may  be  inspected  at 
the  Alaster's  office  at  any  time  during  olfice  hours,  and  shall  be  put  up  for  that 
purpose  upon  a  notice-board  apfiropriated  to  proceedings  under  the  said  Act,  and 
headed  "  Municipal  Election  List." 

31.  The  time  of  the  trial  of  each  municipal  election  petition  shall  be  fixed  by 
the  election  judges  on  the  rota,  or  any  one  of  them,  who  shall  signify  the  same 
to  tho  Master,  and  notice  thereof  shall  bo  given  in  writing  by  the  Master  by 
sticking  notice  up  in  his  office,  sending  one  copy  by  post  to  the  nddress  given  by 
the  petitioner,  another  to  the  address  given  by  the  respondent,  if  any,  and  a 
copy  by  the  post  to  the  town  clerk  of  tho  horough  to  which  the  petition  relates, 
fifteen  days  before  the  day  appointed  for  the  trial. 

The  town  clerk  shall  forthwith  publish  the  same  in  the  borough. 
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32.  The  sticking  np  of  the  notice  of  trial  at  the  office  of  the  Master  shall  be 
deemed  and  taken  to  he  notice  in  the  prescribed  manner  within  the  meaning  of 
the  Act,  and  such  notice  shall  ntit  be  vitiated  by  any  miscarriage  of  or  relating 
to  the  copy  or  copies  thereof  to  be  sent  as  already  directed. 

33.  The  notice  of  trial  may  he  in  the  following  form : 

Corrupt  Practices  (Municipal  Elections)  Act,  1S72. 
Election  petition  of  Borough  of 

Take  notice  that  the  above  petition  [or  petitions]  will  be  tried  at 
on  the  day  of  and  on  such  other  subsequent  days 

as  may  be  needful. 

Dated  the  day  of 

Signed,  by  order, 

A.B., 

The  Master  appointed  under  the  above  Act. 

34.  A  judge  may  from  time  to  time,  by  order  made  upon  the  application  of  a 
party  to  the  petition,  or  by  notice  in  such  form  as  the  judge  may  direct  to  be 
sent  to  the  town  clerk,  postpone  the  beginning  of  the  tiial  to  such  day  as  ha 
may  name,  and  such  notice  when  received  shall  be  forthwith  made  public  by  the 
town  clerk. 

35.  In  the  event  of  the  barrister  to  whom  the  trial  of  the  petition  is  assigned 
not  having  arrived  at  the  time  appointed  for  the  trial,  or  to  which  the  trial  is 
postponed,  the  commencement  of  the  trial  shall  ipso  facto  stand  adjourned  to  the 
ensuing  day,  and  so  from  day  to  day. 

36.  No  formal  adjournment  of  the  court  for  the  trial  of  a  municipal  election 
petition  shall  be  necessary,  but  the  trial  is  to  be  deemed  adjourned,  and  may  be 
continued  l^rom  day  to  day  until  the  inquiry  is  concluded, 

37.  The  application  to  state  a  special  case  may  be  made  by  rule  in  the  Court 
of  Common  Pleas  when  sitting,  or  by  a  summons  before  a  judge  at  chambers, 
upon  hearing  the  parties. 

38.  The  title  of  the  court  held  for  the  trial  of  a  municipal  election  petition 
may  be  as  follows : 

"  Court  for  the  trial  of  a  municipal  election  petition  for  the  borough  of  [or 
as  may  be']  between  petitioner  and  respondent," 

and  it  shall  be  sufficient  so  to  entitle  all  proceedings  in  that  court. 

39.  An  officer  shall  be  appointed  for  each  court  for  the  trial  of  a  municipal 
election  petition  by  the  election  judges,  at  the  time  that  they  assign  the  petition 
to  the  barrister ;  such  officer  shall  attend  at  the  trial  in  like  manner  as  the 
clerks  of  assize  and  of  arraigns  attend  the  assizes. 

Such  officer  may  be  called  the  registrar  of  that  court.  He,  by  himself,  or  in 
case  of  need,  his  sufficient  dei^uty,  shall  perform  all  the  functions  incident  to 
the  officer  of  a  coiirt  of  record,  and  also  such  duties  as  may  be  prescribed  to 
him. 

40.  The  reasonable  costs  of  any  witness  shall  be  ascertained  by  the  registrar 
of  the  court,  and  the  certificate  allowing  them  shall  be  under  his  hand,  unless 
the  court  shall  otherwise  order. 

41.  The  order  of  the  com't  to  compel  the  attendance  of  a  person  as  a  witness 
may  be  in  the  following  form  : 

Court  for  the  trial  of  a  municipal  election  petition  for  [comjjlete  the  title 
of  the  court]  the  day  of 

To  A.B.   \_describe  the  person].     You  are  hereby  required  to  attend 
before  the  above  court  at  [place]  on  day  of  at  the  hour  of 

[or  forthwith,  as  the  case  may  be]  to  be  examined  as  a  witness  in  the  matter  of 
the  said  petition,  and  to  attend  the  said  court  imtil  your  examination  shall  have 
been  completed. 

As  witness  my  hand,  A.B., 

The  barrister  to  whom  the  trial  of  the  said  petition  is 
assigned. 
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4.',  Intho  event  of  its  being  necessary  to  commit  any  person  for  contempt,  the 
warrant  may  be  as  follows  : 

At  a  court  holden  on  at  for  tbe  trial  of  a  municipal 

election  petition  for  the  borough  of  ,  before  A.B.,  one  of 

the  barristers  appointed  for  the  trial  of  municipal  election  petitions, 

pursuant  to  "The  Corrupt  Practices  (Municipal  Elections)  Act,  1872." 

Whereas  O.D.  has  this  day  been  guilty,  and  is  by  the  said  court  adjudged  to 

be  guilty  of  a  contempt  thereof.     The  said  court  does  therefore  sentence  the 

said'' C.Z*.  for  his  sriid  contempt  to  be  imprisoned  in  the  gaol  for 

calendar  months  [or  as  way  he'],  and  to  pay  to  our  Lady  the  Queen  a  fine  of 

£  ,  and  to  be  further  imprisoned  in  the  said  gaol  until  the  said  fine  be 

paid,  and  the  court  further  orders  that  tlie  Kherifif  of  the  borough  \_if  any,  or  aa 

the  cane  mat/  be],  and  all  constables  and  officers  of  the  peace  of  any  county, 

borough,  or  place  where  the  said  CD.  may  be  found,  shall  take  the  said  CD. 

into  custody  and  convey  him  to  the  said  gaol,  and  there  deliver  him  into  the 

custody  of  the  gaoler"  thereof,  to  undergo  his  said  sentence;  and  the  court 

further  orders  tbe  said  gaoler  to  receive  the  said  CD.  into  his  custody,  and  that 

ha  shall  be  detained  in  the  said  gaol  in  pursuance  of  the  said  sentence. 

A.B. 

Signed  the  dav  of 

A.B. 

43.  Such  warrant  may  be  made  out  and  directed  to  the  sheriff  or  other  person 
having  the  execution  of  process  of  the  superior  courts,  as  the  case  may  be,  and 
to  all  constables  and  officers  of  the  peace  of  the  county,  borough,  or  place  where 
the  person  adjudged  guilty  of  contempt  may  be  found,  and  such  warrant  shall 
be  sufficient  without  further  particularity,  and  shall  and  may  be  executed  by  the 
persons  to  whom  it  is  directed  or  any  or  either  of  them. 

44.  All  interhjcutory  questions  and  matters,  except  as  to  the  sufficiency  of  the 
Bccurity,  shall  be  heard  and  disposed  of  before  a  judge,  who  shall  have  the  same 
control  over  the  proceedings  under  the  Corrupt  Practices  (Municipil Elections) 
Act,  1872,  as  a  judge  at  chambers  in  the  ordinary  proceedings  of  the  superior 
courts,  and  such  questions  and  matters  shall  be  heard  and  disposed  of  then  by 
any  judge  at  chambers.  . 

45.  Notice  of  an  application  for  leave  to  withdraw  a  petition  shall  be  in 
writing  and  signed  by  the  petitioners  or  their  agent. 

It  sh.ill  state  the  ground  on  which  the  application  is  intended  to  be  supported. 

The  following  form  shall  be  sufficient : — 

Corrupt  Practices  (Municipal  Elections)  Act,  1872. 
Borough  of  Petition  of  {state  petitioners']  presented 

day  of 
The  petitioner  proposes  to  apply  to  withdraw  his  petition  upon  the 
following  ground  {here  state  the  ground],  and  prays  that  a  day  may  be 
appointed  for  hearing  his  application. 

Dated  this  day  of 

(Signed) 

46.  The  notice  of  application  for  leave  to  withdraw  shall  be  left  at  the  Master's 
office. 

47.  A  copy  of  such  notice  of  the  intention  of  the  petitioner  to  apply  for  leave 
to  withdraw  his  petition  shall  be  given  by  the  petitioner  to  the  respondent,  and 
to  the  town  clerk,  who  shall  make  it  public  in  the  borough  to  which  it  relates, 
and  shall  be  forthwith  published  by  the  petitioner  in  at  least  one  newspaper 
circulating  in  the  place. 

Ttie  following  may  be  the  form  of  such  notice : — 

Corrupt  Practices  (Municipal  Elections)  Act,  1872. 
In  the  Election  Petition  for  in  which  is 

petitioner  and  respondent. 

Notice  is  hereby  given,  that  the  above  petitioner  has  on  the 
day  of  lodged  at  the  Master's  office  notice  of  an  application  to 

withdraw  the  petition,  of  which  notice  the  following  is  a  copy  {set  it  out]. 
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And  take  notice  that  by  the  rule  made  by  the  judges,  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  said  election  may,  within  five 
days  after  publication  by  the  town  clerk  of  tliis  notice,  give  notice  in  writ- 
in?<  of  his  intention  on  the  hearing  to  apply  for  leave  to  be  substituted  as  a 
petitioner. 

(Signed) 

48.  Any  person  who  might  have  been  a  petitioner  in  respect  of  the  election  to 
which  the  petition  relates,  may,  within  five  days  after  such  notice  is  published 
by  the  returning  ofEccr,  give  notice,  in  writing,  signed  by  him  or  on  his  behalf, 
to  the  Master  of  his  intention  to  apply  at  the  hearing  to  bo  substituted  for  the 
petitioner,  but  the  want  of  such  notice  shall  not  defeat  such  application,  if  iu 
fact  made  at  the  hearing. 

49.  The  time  and  place  for  hearing  the  application  shall  be  fixed  by  a  judge, 
and  whether  before  the  Court  of  Common  Pleas,  or  before  a  judge,  as  he  may 
deem  advisable,  but  shall  not  be  less  than  a  week  after  the  notice  of  the  intention 
to  apply  has  been  given  to  the  Master  as  hereinbeiore  provided,  and  notice  of 
the  time  and  place  appointed  for  the  hearing  shall  be  given  to  such  person  or 
persons,  if  any,  as  shall  have  given  notice  to  the  Master  of  an  intention  to  apply 
to  be  substituted  as  petitioners,  and  otherwise  in  such  manner  and  at  such  time 
as  the  judge  directs. 

50.  Notice  of  abatement  of  a  petition,  bj'  death  of  the  petitioner  or  surviving 
petitioner,  under  section  17,  subsection  5,  of  the  said  Act,  shall  be  given  by  the 
party  or  person  interested  in  the  same  manner  as  a  notice  of  an  application  to 
withdraw  a  petition,  and  the  time  within  which  application  may  be  made  to  the 
Court  of  Common  Pleas  or  a  judge  at  chambers,  by  motion  or  summons  at 
chambers,  to  be  substituted  as  a  petitioner,  shall  be  one  calendar  month,  or  such 
further  time  as  upon  consideration  of  any  special  circumstances  the  Court  of 
Common  Pleas  or  a  judge  at  chambers  may  allow. 

51.  If  the  respondent  dies,  any  person  entitled  to  be  a  petitioner  under  the 
Act  in  respect  of  the  election  to  which  the  petition  relates,  may  give  notice  of 
the  fact  in  the  borough  by  causing  such  notice  to  be  published  in  at  least  one 
newspaper  circulating  therein,  if  any,  and  by  leaving  a  copy  of  such  notice 
signed  by  him  or  on  his  behalf  with  the  town  clerk,  and  a  like  copy  with  the 
Master. 

52.  The  manner  and  time  of  the  respondent's  giving  notice  that  he  does  not 
intend  to  oppose  the  petition,  shall  be  by  leaving  notice  thereof  in  writing  at 
the  office  of  the  Master  signed  by  the  respondents  six  days  before  the  day 
appointed  for  trial  exclusive  of  the  day  of  leaving  such  notice. 

53.  Upon  such  notice  being  left  at  the  Master's  office,  the  Master  shall  forth- 
with send  a  copy  thereof  by  the  post  to  the  petitioner  or  his  agent,  and  to  the 
town  clerk,  who  shall  cause  the  same  to  be  published  in  the  borough. 

54.  'i'he  time  for  applying  to  be  admitted  as  a  respondent  in  either  of  the 
events  mentioned  in  the  ISth  section  of  the  Act  shall  be  within  ten  days  after 
such  notice  is  given  as  hereinbefore  directed,  or  such  further  time  as  the  Court 
of  Common  Pleas  or  a  judge  at  chambers  may  allow. 

55.  Costs  shall  be  taxed  by  the  Master,  or  at  his  request  by  any  Master 
of  a  superior  court,  upon  the  rule  of  court  or  judge's  order  by  which  the 
costs  are  payable,  and  costs  when  taxed  may  be  recovered  by  execution  issued 
upon  the  rule  of  a  court  ordering  them  to  be  paid ;  or,  if  payable  by  the 
order  of  a  judge,  then  by  making  such  order  a  rule  of  court  in  the  ordinary 
way  and  issuing  execution  upon  such  rule  against  the  person  by  whom  the 
costs  are  ordered  to  be  paid,  or  in  case  there  be  money  in  the  bank  avail- 
able for  the  purpose,  then  to  the  extent  of  such  money  by  order  of  the  chii^f 
justice  of  the  Common  Pleas  for  the  time  being,  upon  a  duplicate  of  the 
rule  of  court. 

The  office  fees  payable  for  inspection,  office  copies,  enrolment,  and  other 
proceedings  under  the  Act  and  these  rules,  shall  be  the  same  as  those  pay- 
able, if  any,  for  the  like  proceedings  according  to  the  present  practice  of 
the  Court  of  Common  Pleas. 

56.  An  agent  employed  for  the  petitioner  or  respondent  shall  forthwith 
leave  written  notice  at  the  office  of  the  Master,  of  his  appointment  to  act  as 
Buch  agent,  and  service  of  notices  and  proceedings  upon  such  agent  shall  be 
Bulhcient  f <  r  all  purposes. 
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hi .  No  proceedings  under  the  Corrupt  Practices  (Municipal  ElectLous)  Act, 
1872,  shall  bo  defeated  by  any  formal  objection. 

oS.  Any  rule  made  or  to  bo  mado  in  pursuance  of  the  Act,  if  made  in  term 
time  shall  bo  published  by  being  read  by  the  Master  in  the  Court  of 
Common  Pleas,  and  if  made  out  of  term  by  a  copy  thereof  being  put  up  at 
Master's  office. 

Dated  the  20th  day  of  November,  1872. 

COLIN  BLACKBURN-, 
H.  S.  lOiATING, 
A.   CLEASBY, 

The  Judges  for  the  time  being  on  the  Rota  for  the 
trial  of  Election  Petitions  under  the  provisions  of  the 
Parliamentary  Elections  Act,  1868. 
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FoK  the  effectual  execution  of  "TTie  Corrupt   Practices  (Municipal  Elections) 

Act,  1872."  made  by 

The  Honble.  Sir  Colin  Blackburn,  Knight,  one  of  the  Justices  of  the  Queen's 

Bench. 
The  Honble.  Sir  Henry  Singer  Keating,  Knight,  one  of  the  Justices  of  the 

Common  Picas,  and 
The  Honble.    Sir    Anthony  Cleasby,  Knight,    one  of   the    Barons    of  the 
Exchequer. 

The  Judges  for  the  time  being  on  the  Rota  for  the  trial  of  Election 
Petitions  in  England  pursuant  to  the  Parliamentary  Elections  Act, 
1868. 

1.  All  claims  at  law  or  in  equity  to  money  deposited  or  to  be  deposited  in 
the  Bank  of  England  for  payment  of  costs,  charges,  and  expenses  payalile  by 
the  i^etitioncrs  pursuant  to  the  16th  General  Rule,  made  the  20th  day  of 
November,  1872,  by  the  Judges  for  the  trial  of  election  petitions  in  England, 
shall  be  dio^poscd  of  by  the  Couit  of  Common  Pleas  or  a  judge  at  chambers. 

2.  Money  so  deposited  shall,  if,  and  when  the  same  is  no  longer  needed  for 
securing  paj'mcnt  of  such  costs,  charges,  and  expenses,  be  returned  or  other- 
wise disposed  of  as  justice  may  require,  by  rule  of  the  Court  of  Common 
Pleas  or  order  of  a  judge  at  chambers. 

3.  Such  rule  or  order  may  be  made  after  such  notice  of  intention  to  apply, 
and  proof  that  all  just  claims  have  been  satisfied  or  otherwise  sufficiently 
provided  for,  as  the  Coui-t  of  Common  Pleas  or  judge  at  chambers  miy  require. 

4.  The  rule  or  order  may  direct  payment  either  to  the  party  in  whose  name 
the  same  is  dei)osited,  or  to  any  person  entitled  to  receive  the  same. 

5.  Upon  such  rule  or  order  being  made,  the  amount  may  be  drawn  for  by  the 
Chief  Justice  of  the  Common  Pleas  for  the  time  being. 

6.  The  draft  of  the  Chief  Justice  of  the  Common  Pleas  for  the  time  being 
shall  in  all  cases  be  a  sufficient  warrant  to  the  Bank  of  England  for  all  payments 
made  thereunder. 

7.  The  barrister  engaged  may  appoint  a  proper  person  to  act  as  crier  and 
officer  of  the  court. 

8.  The  shorthand  writer  to  attend  at  the  trial  of  a  petition  shall  be  the 
shorthand  writer  to  the  House  of  Commons  for  the  time  being  or  his  deputy, 
and  the  Master  shall  send  a  copy  of  the  notice  of  trial  to  the  said  shorthand 
writer  to  the  House  of  Commons. 

COLIN  BLACKBURN, 
H.  S.  KEATING, 
A.  CLEASBY, 

Judges  for  the  time  being  on  the  Rota  for  the  trial  of  Election 
Petitions  in  England,  pursuant  to  the  Parliamentary  Elections  Act, 
1868. 

Dated  the  10th  day  of  December,  1872. 
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ADDITIONAL  GENERAL  EULES 


THE  JUDGES  FOR  THE  TIME  BEING  FOR  THE  TRIAL 

OF  ELECTION  PETITIONS   IN   ENGLAND  FOR  THE  MORE 

EFFECTUAL   EXECUTION     OF    "THE    CORRUPT    PRACTICES 

(MUNICIPAL  ELECTIONS)  ACT,  1872." 

1.  A  copy  of  every  order  (other  than  an  orJer  giving  further  time  for 
delivering  particulars,  or  for  costs  only),  or,  if  the  J\laster  shall  so  direct,  the 
order  itself  or  a  duplicate  thereof,  also  a  copy  of  every  particular  delivered, 
shall  be  forthwith  Jiled  with  the  Master,  and  the  same  shall  be  produced  at 
the  trial  by  the  registrar,  stamped  with  the  official  seal.  Such  order  and 
particular  respectively  shall  be  filed  by  the  party  obtaining  the  same. 

2.  The  petitioner  or  his  agent  shall,  immediately  after  notice  of  the  presenta- 
tion of  a  petition  and  of  the  nature  of  the  proposed  security  shall  have  been 
served,  file  with  the  Master  an  affidavit  of  the  time  and  manner  of  service 
thereof. 

3.  The  days  mentioned  in  rules  7  and  8,  and  in  any  rule  of  court  or  judge's 
order,  whereby  particulars  are  ordered  to  be  delivered,  or  any  act  is  directed  to 
be  done,  so  many  days  before  the  day  appointed  for  trial,  shall  be  reckoned 
exclusively  of  the  day  of  delivery,  or  of  doing  the  act  ordered  and  the  day 
appointed  for  trial,  and  exclusively  also  of  Sunday,  Christmas  Day,  Good 
Friday,  and  any  day  set  apart  for  a  public  fast  or  public  thanksgiving. 

4.  '\^Tien  the  last  day  for  presenting  petitions,  or  filing  lists  of  votes  or 
objections,  under  rules  7  and  8,  or  recognis  tnces,  or  any  other  matter  required 
to  be  filed  within  a  given  time,  shall  happen  to  fall  on  a  holiday,  the  petition 
or  other  matter  shall  be  deem'  d  duly  filed  if  put  into  the  letter  box  at  the 
Master's  office  at  any  time  during  such  day ;  but  an  athdavit,  stating  with 
reasonable  precision  the  time  when  such  delivery  was  made,  shall  be  filed  on 
the  first  day  after  the  expiration  of  the  holidays. 

5.  Rule  40  is  hereby  revoked,  and  in  lieu  thereof  it  is  ordered  that  the  amount 
to  be  paid  to  any  witness  whose  expenses  shall  be  allowed  by  the  barrister 
trying  the  petition  shall  be  ascertained  and  certified  by  the  registrar  ;  or  in  the 
event  of  his  becoming  incapacitated  from  giving  such  certificate,  by  the 
barrister. 

6.  After  receiving  notice  of  the  petitioner's  intention  to  apply  for  leave  to 
withdraw,  or  of  the  respondent's  intention  not  to  oppose,  or  of  the  abatement 
of  the  petition  by  death,  or  of  the  happening  of  any  of  the  events  mentioned 
in  the  18th  section  of  the  Act,  if  such  notice  be  received  after  notice  of  trial 
shall  have  been  given,  and  before  the  trial  has  commenced,  the  Master  shall 
forthwith  countermand  the  notice  of  trial.  The  countermand  shall  be  given  in 
the  same  maimer,  as  near  as  may  be,  as  the  notice  of  trial. 

7.  If  all  the  respondents  shall  give  notice  of  their  intention  not  to  oppose  the 
petition,  and  no  other  person  shall  be  admitted  as  a  respondent,  the  Court  of 
Common  Pleas  or  a  judge  may  either  declare  the  election  void  or  direct  the 
trial  to  proceed.  Notice  of  such  order  shall  be  forthwith  given  by  the  Master 
to  the  town  clerk,  and  if  the  election  be  declared  void  the  office  shall  be  deemed 
to  be  vacant  from  the  first  day  (not  being  a  dies  non)  after  the  date  of  such 
order. 

The  Court  or  Judge  may  also  make   such  order  as  to  costs  as  may  be  just. 

Dated  the  27th  day  of  January,  1875. 

G.  PIGOTT, 

ROBT.  LUSH, 

GEORGE  E.  HONYMAN, 

Judges  for  the  time  being  on  the  Rota  for  the 
triai  of  Election  Petitions  in  England. 
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GENERAL      RULES 


EFFECTUAL  EXECUTION  OF  PART  JV.  OF  THE  MUNICIPAL 
CORPORATIOKS  ACT,  18S2,  MADE  BY  THE  JUDGES  FOR  THE 
TIME  r.EING  ON  THE  ROTA  FOR  THE  TRIAL  OF  PARLIA- 
MENTARY ELECTION  PETITIONS. 

{See  Seclions  11  to  104  and pa'jcs  83  to  102  ) 


1.  Tho  presentation  of  a  municipal  election  petition-  shall  be  made  by 
leaving  it  at  the  office  of  the  master  for  the  time  being  nominat--d  as 
preserFbed  officer,  under  the  I'ailiamentary  Elections  Act,  1SG8,  and  such 
master  or  his  clerk  shall  (if  required)  give  a  receipt  which  may  bo  in  the 
following  form : 

Receipt  for  Deposit  of  Petition  at  the  Master's  Offics. 

Received  on  tho  day  of  at  tho  INListei's  office,  a  petition 

touching  the  election  of  A.B.,  alderman,  councillor  [&c.,  an  the  case  may  be']^ 
for  the  borough  of  ,  purporting  to  be  signed  by  [insert  the  names  of 

petitioners']. 

-"  CD.,  Master  s  Clerk. 

Note. —  With  the  jjetition  must  also  be  left  a  copy  of  it  for  the  Master  to 
send  to  the  town  clerk,  pursuant  to  sect.  88,  sub-sect.  (3)  of  the  Mun.  Cor.  Act, 
1882, 

2.  A  municipal  election  petition  shall  contain  tho  following  statements  :  _ 

(1.)  It  t-hall  state  the  right  of  the  petitioner  or  petitioners  to  petition 
■within  sect.  88,  sub-sect.  (1)  of  the  Act. 

(2.)  It  shall  state  the  holding  and  result  of  the  election,  and  shall  briefly 
state  the  facts  and  grounds  relied  on  to  sustaiii  the  prayer. 

3.  The  petition  shall  bo  divided  into  paragraphs,  each  of  which,  as  nearly  as 
may  be,  shall  be  confined  to  a  distinct  portion  of  the  subject,  and  every 
paragraph  shall  be  numbered  consecutively,  and  no  costs  shill  be  allowed  of 
drawing  or  copying  any  petition  not  substantially  in  compliance  with  this 
rule,  unless  otherwise  ordered  by  the  High  Court  or  a  judge  thereof. 

4.  The  petition  shall  conclude  with  a  prayer,  as  for  instance,  that  some 
specified  person  should  be  declared  duly  returned  or  elected,  or  that  theelrctiou 
should  be  declared  void,  or  that  a  return  may  be  enforced  (as  the  case  may  be), 
and  shall  bo  signed  by  all  the  petitioners. 

5.  The  following  form,  or  one  of  the  like  effect,  shall  be  sufficient. 

Eeectiox  Petition. 

In  tho  High  Court  of  Justice,  The    Municipal   Corporation 

Act,  1882. 

Election  for  [state  the  place  and  office  for  ivhich  election  held]  holdcn  on  the 

day  of  A.D. 

The  petition  of  ^4.  of  [or  of  A.  of  ,  and  B.  of  as  the 

case  may  bv\  whose  names  are  subscribed. 


APPEXDIX.  225 

1.  Your  petitioner  A.  is  a  person  who  voted  [oc  had  a  right  to  vote, 
as  the  case  may  be,]  at  the  ahove  election  [or  was  a  candidate  at  the  above 
election]  ;  and  your  petitioner  B.  [/lere  state  in  like  manner  the  right  of  each 
petitioner]. 

2.  And  your  petitioners  state  that  the  election  was  holden  on  the 

day  of  A.D.  ,  when  A.B.,   CD.,  and  E.F.  were  candidates 

and  that  A.B.  and  C.I),  have  been  in  the  usual  manner  declared  to  be  duly 
elected. 

3.  And  your  petitioners  say  that  \_here  state  the  fads  and  grounds  on  which  the 
petitioners  reli/]. 

Wherefore  your  petitioners  pray  that  it  may  be  determined  that  the  said 
A  B.  was  not  duly  elected,  and  that  the  election  was  void   [or  that  the  said 
E.F.  was  duly  elected  and  ought  to  have  been  returned,  as  the  case  mat/  be], 
(Signed) 

A. 
B. 

6.  Evidence  need  not  be  stated  in  tlio  petition,  but  the  High  Court  or  a  judge 
thereof  may  order  such  particulars  as  may  be  necessary  to  prevent  surprise 
and  unnecessary  expi-nso,  and  to  insure  a  fair  and  effectual  trial  in  the  sa'me 
way  as  in  ordinary  proceedmgs  in  the  said  High  Court,  and  upon  such  terms 
as  to  costs  and  otherwise  as  may  he  ordered. 

7.  When  a  petitioner  claims  the  ofSce  for  an  unsuccessful  candidate,  alleging 
that  he  had  a  majority  of  lawful  votes,  the  party  complaining  of  or  defending 
the  election  shall,  six  days  before  the  day  appointed  for  trial  deliver  to  the 
master  and  also  at  the  address,  if  any  given  by  the  petitioners  and  respondent, 
as  the  case  may  be,  a  list  of  the  votes  intended  to  be  objected  to,  and  the 
heads  of  objection  to  each  such  vote,  and  the  master  shall  allow  insp'^ction  and 
olHcc  copies  of  such  lists  to  all  parties  concerned ;  and  no  evidence  shall  bo 
given  against  the  validity  of  any  vote,  nor  upon  any  head  of  objection  not 
specified  in  the  list,  except  by  leave  of  the  High  Court  or  a  judge  thereof, 
upon  such  terms  as  to  amendment  of  the  list,  postponement  of  the  inquiry,  and 
payment  of  costs,  as  may  be  ordered. 

8.  When  the  respondent  in  a  petition  under  the  Act  complaining  of  an  undue 
election,  and  claiming  the  office  for  some  person,  intends  to  give  evidence  to 
prove  that  the  election  of  such  person  was  undue,  pursuant  to  the  93rd  section 
of  the  Act,  sub-sect.  10,  such  respondent  shall,  six  days  before  the  day 
appointed  for  trial,  deliver  to  the  master,  and  also  at  the  address,  if  any,  given 
by  the  petitioner,  a  list  of  the  objections  to  the  election  upon  which  ho  intends 
to  rely,  and  the  master  shall  allow  inspection  and  office  copies  of  such  list  to 
all  parties  concerned  ;  and  no  evidence  shall  be  given  by  a  respondent  of  a;iy 
objection  to  the  election  not  specified  in  the  list,  except  by  leave  cf  the  High 
Court  or  a  judge  thereof,  upon  such  terms  as  to  amendment  of  the  list,  post- 
ponement of  the  inquiry,  and  payment  of  costs,  as  may  be  ordered. 

9.  AVith  the  petition  the  petitioner  or  petitioners  shall  leave  at  the  office 
of  the  master  a  writing,  signed  by  him  or  them,  or  on  his  or  their  beh  ilf, 
giving  the  name  of  some  person  entitled  to  practise  as  a  solicitor  in  the  High 
Court  of  Justice,  whom  he  or  they  authorise  to  act  as  his  or  their  agent,  or 
stating  that  he  or  they  act  for  himself  or  themselves,  as  the  case  may  be.  and 
in  either  case  giving  an  address  within  three  miles  from  the  General  Post 
Office,  at  which  notices  addressed  to  him  or  them  may  be  left ;  and  if  no  such 
writings  be  left  or  a'^dress  given,  tlien  notice  of  objection  to  the  recognisances, 
and  all  (^her  notices  and  proceedings  may  be  given  by  sticking  up  the  same  at 
the  maker's  office. 

10.  Any  person  elected  to  any  municipal  office  may  at  any  time  after  he  is 
elected  send  to  or  leave  at  the  office  of  the  master  a  writing,  signed  by  bim  or 
on  his  behalf,  appointing  a  person  entitled  to  practice  as  a  solicitor  in  the 
High  Court  of  Justice,  to  act  as  his  agent  in  case  there  should  be  a  petition 
against  him,  or  stating  that  he  intends  to  act  for  himself,  and  in  either  case 
giving  an  address  within  three  miles  from  the  General  Post  Office  at  which 
notices  may  be  left,  and  in  default  of  such  writing  being  left  in  a  week  after 
service  of  the  petition,  notices  and  proceedings  may  be  given  and  served 
respectively  by  sticking  up  the  same  at  the  master's  office. 

11.  The  master  shall  keep  a  book  or  books  at  his  office  in  which  he  shall 
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enter  all  addresses  and  the  names  of  agents  given  under  either  of  the  preceding 
rules,  which  book  shall  be  open  to  inspection  by  any  ptTson  during  oflSce 
hours. 

12.  The  master  shall,  upon  the  ]Tfsentation  of  the  petition,  forthwith  send 
a  copy  of  the  p(  tition  to  the  town  clerk,  pursuant  to  sect.  88  of  the  Act,  sub-sect. 
(3),  and  shall  therewith  send  the  name  of  the  petitioner's  agent,  if  any,  and  the 
address,  if  any,  given  as  prescribe  1,  and  also  the  nam"  of  the  respondent's 
agent,  and  the  address  if  any,  given  as  prescribed,  and  the  town  clerk  shall 
forthwith  publish  those  particulars  along  with  the  petition. 

The  cost  of  publication  of  this  and  any  other  matter  required  to  be  published 
by  the  town  clerk  shall  be  paid  by  the  petitioner  or  person  moving  in  the 
matter,  and  shall  form  part  of  the  general  costs  of  the  petition. 

13.  The  time  for  giving  notice  of  the  presentation  of  h,  petition  and  of  the 
nature  of  the  proposed  security,  shall  be  five  days,  exclusive  of  the  day  of 
presentation. 

14.  Where  the  respondent  has  named  an  agent  or  given  an  address  the 
service  of  a  municipal  election  petition  may  be  by  dclivtry  of  it  to  the  agent, 
or  by  posting  it  in  a  registered  letter  to  the  address  given  at  such  time  that, 
in  the  ordinary  course  of  post,  it  would  be  delivered  within  the  prescribed 
time. 

In  other  cases  the  service  must  be  personal  on  the  respondent,  unless  a  judge 
of  the  High  ( 'ourt,  on  an  application  made  to  him  not  later  than  five  days 
after  the  petition  is  presented  on  affidavit,  showing  what  has  been  done,  shall 
be  satisfied  that  all  reasonable  effort  has  been  made  to  effect  personal  service 
and  cause  the  matter  to  come  to  the  knowledge  of  the  respondent,  in  which 
case  the  judge  may  order  that  what  has  been  done  shall  be  considered 
sufficient  service,  subject  to  such  conditions  as  he  may  think  reasonable.  An 
agent  employed  for  the  jxtitioner  or  n^spondent  shall  forthwith  leave  written 
notice  at  the  office  of  the  master  of  his  appointment  to  act  as  such  agent, 
and  service  of  notices  and  proceedings  upon  such  agent  shall  be  sufficient  for 
all  purposes. 

15.  In  the  case  of  evasion  of  service  the  sticking  up  a  notice  in  the  oflBce 
of  the  master  of  the  petition  having  been  presented,  stating  the  petitioner,  the 
prayer,  and  the  nature  of  the  proposed  security,  shall  be  deemed  equivalent 
to  personal  service  if  so  ordered  by  a  judge. 

16.  The  deposit  of  money  byway  of  security  for  payment  of  costs,  charges, 
and  expenses  payable  by  the  petitioner,  shall  be  made  by  payment  into  the 
Bank  of  England  to  an  account  to  be  opened  there  by  the  description  of 
•'The  Municipal  Corporations  Act,  1882,  Security  Fund,"  which  shall  be 
vested  in  and  drawn  upon  from  time  to  time  by  the  Lord  Chief  Justice  of 
England  for  the  time  being,  for  tho  purposes  for  which  security  is  required 
by  the  said  Act,  and  a  bank  receipt  or  certificate  for  the  same  shall  be  forth- 
with loft  at  the  master's  ofiBce. 

17.  The  master  shall  file  such  receipt  or  certificate,  and  keep  a  book  open 
to  inspection  of  all  parties  concerned,  in  which  shall  be  entered  from  time  to 
time  the  amount  and  the  petition  to  which  it  is  ap])licable. 

18.  All  claims  at  law  or  in  equity  to  money  so  deposited  or  to  be  deposited 
in  the  Bank  of  England  shall  be  disposed  of  by  the  High  Court  of  Justice  or 
a  judge  thereof. 

19.  iMoney  so  deposit' d  shall,  if,  and  when  the  same  is  no  longer  needed 
for  securing  payment  of  such  costs,  charges,  and  expenses,  be  returned  or 
otherwise  disposed  of  as  justice  may  require,  by  rule  of  the  High  Court,  or 
order  of  a  j  udge  thereof. 

20.  Such  rule  or  order  may  be  made  after  such  notice  of  intention  to  apply, 
and  proof  that  all  just  claims  have  been  satisfied  or  otherwise  sufficiently 
provided  for,  as  the  court  or  judge  may  require. 

21 .  The  rule  or  order  may  direct  payment  either  to  the  party  in  whose  name 
the  same  is  deposited,  or  to  any  person  entitled  to  receive  the  same. 

22.  Upon  such  rule  or  order  being  made,  the  amount  may  be  drawn  for  by 
the  Lord  Chief  Justice  of  England  for  the  time  being. 

23.  The  draft  of  the  Lord  Chief  Justice  of  England  for  the  time  being 
Fhall  in  all  cases  be  a  sufficient  warrant  to  the  Bank  of  England  for  all  pay- 
ments made  thereunder. 

W.  The  leoognisance  ae  security  for  coets  may  be  acknowledged  before  a 
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judge  of  the  High  Court  or  the  master  in  to-wn,  or  a  justice  of  the  peace  in 
the  country. 

There  may  he  one  recognisance  acknowledged  hy  all  the  sureties,  or  separate 
recognisances  by  one  or  more,  as  may  he  convenient. 

25.  The  recognisance  shall  contain  the  name  and  usual  place  of  ahode  of 
each  surety,  with  such  sufficient  description  as  shall  enable  him  to  bo  found 
or  ascertained,  and  may  be  as  follows ; 

Eecognisance  as  Security  for  Costs  on  an  Election  Petition. 

Be  it  remembered  that  on  the  day  of  ,  in  the  year  of  our 

Lord  18  ,  before  me  \_name  and  description']  came  A.M.,  of  \_name  and  descrip- 
tion as  abore  prescribed]  and  acknowledged  himself  [or  severally  acknowledged 
themselves]  to  owe  to  our  Sovereign  Lady  the  Queen  the  sum  of  live  hundred 
pounds  [or  the  following  sums],  (that  is  to  say)  the  said  CD.  the  sum  of 
I.,  the  said  JE.F.  the  sum  of  /.,  the  said  G.H.   the  sum  of 

L,  and  the  said  J.K.,  the  sum  of  /.,  to  be  levieJ  on  his  [or 

their  respective]  goods  and  chattels,  lands  and  tenements,  to  the  use  of  our 
said  Sovereign  Laily  the  Queen,  her  lieirs  and  successors. 

The  condition  of  this  recognisance  is  that  if  [here  insert  the  names  of  all  the 
petitioners,  and  if  more  than  one,  add,  or  any  of  them]  shall  well  and  truly  pay 
all  costs,  charges,  and  expenses  in  respect  of  the  election  petition  signed  by 
him  [or  them]  relating  to  the  [here  insert  the  name  of  the  borough]  which  shall 
become  payable  by  the  petitiimer  [or  petitioners,  or  any  of  them]  under  the 
Municipal  Oorporatious  Act,  1882,  to  any  person  or  persons,  then  this  recogni- 
sance to  be  void,  otherwise  to  stand  in  full  force. 

(Signed)     [Signature  of  sureties.] 
Taken  and  acknowledged   by  the  above-named    [name  of  sureties]  on    the 
at  ,  before  me. 

CD., 
A  Justice  of  the  Peace  [or,  as  the  case  may  be']. 

26.  The  recognisance  or  recognisances  shall  be  left  at  the  master's  office, 
by  or  on  behalt  of  the  petitioner  in  like  mmner  as  before  prescribed  for  the 
leaving  of  a  petition  forthwith  after  beini^-  acknowledged. 

The  security  may  (unless  the  High  Court  or  a  jud-e  thereof  shall  other- 
wise order  on  summons),  be  given  to  any  amount  not  less  than  30i»/. ;  but  the 
High  Court  or  a  judge  thereof  may,  on  summons  taken  out  within  five  days, 
from  the  service  of  the  notice  of  the  nature  and  amount  of  the  security, 
order  that  the  same  shall  be  increased  within  a  time  to  be  fixed  in  the  order 
by  further  security  to  be  given  in  the  manner  directed  by  the  Act,  for  a 
further  amount,  not  exceeding  with  the  amount  for  which  security  shall  have 
been  already  given  500/.  And  in  default  of  compliance  with  such  order,  no 
further  proceedings  shall  be  had  on  the  petition. 

27.  The  time  for  giving  notice  of  any  objection  to  a  recognisance  under 
the  89th  section  of  the  Act,  sub-sect.  (4),  shall  be  within  five  days  from  the 
date  of  service  of  the  notice  of  the  petition  and  of  the  nature  of  the 
security,  exclusive  of  the  day  of  service,  or  in  case  of  further  security 
within  five  days  after  service  of  notice  of  the  nature  thereof,  exclusive  of  the 
day  of  such  service. 

28.  An  objection  to  the  recognisance  must  state  the  ground  or  grounds 
thereof,  as  that  the  sureties,  or  any  and  which  of  them,  are  insufficient,  or 
that  a  surety  is  dead,  or  that  he  cannot  be  found,  or  that  a  person  named  in 
the  i-ecognisance  has  not  duly  acknowledged  the  same. 

29.  Any  objection  made  to  the  security  shall  be  heard  and  decided  by  the 
master,  subject  to  appeal  within  five  days  to  a  judge,  upon  summons  taken 
out  by  either  party  to  declare  the  security  sufficient  or  insufhcient. 

30.  Sach  hearing  and  decision  may  be  either  up  .n  affidavit  or  personal 
examination  of  witnesses,  or  b  'th,  as  the  master  or  julge  may  think  tit. 

31.  If  an  ohjection  be  allowed  and  the  security  be  di dared  insufficient,  the 
master  or  jude  shall  in  his  order  state  what  amount  he  deems  reijuisite  to 
make  the  security  sufficient,  and  the  further  prescribed  time  to  remove  the 
objection  by  deposit  shall  be  within  five  days  from  the  date  of  the  order,  not 
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including  the  day  of  the  date,  and  such  deposit  shall  be  made  in  the  manner 
already  prcscribf;d. 

32.  The  costs  of  hearing  and  d(>ciding  the  objections  made  to  the  security 
given  shall  be  paid  as  ordered  by  the  master  or  judge,  and  in  default  of  such 
order  shall  form  part  of  the  general  costs  of  the  petition. 

33.  'J'he  costs  of  hearing  and  deciding  an  objection  upon  the  ground  of 
intiufficicncv  of  a  surety  or  sureties,  shall  be  paid  by  the  petitioner,  and  a 
clause  to  that  effect  shall  be  inserted  in  tho  order  declaring  its  suflicicncy  or 
insufficiency,  unless  at  the  time  of  leaving  tlie  recognisance  with  tiie  master 
there  be  also  left  with  the  master  an  aflidavit  of  the  sufficiency  of  the  surety 
or  sureties  sworn  by  each  surety  before  a  justice  of  the  peace,  which  aflidavit 
any  justice  of  the  peace  is  hereby  authorised  to  take,  or  before  some  person 
authorised  to  take  affidavits  in  tho  Higii  Court  of  Justice  that  ho  is  seised 
or  possessed  of  real  or  personal  estate,  or  both,  above  what  will  satisfy  his 
debts,  of  the  clear  value  of  tho  sum  for  which  he  is  bound  by  his  recog- 
nisance, which  affidavit  may  be  as  follows  : 

Affidavit  of  Sufficiency  of  the  Surety  named  in  the  Recognisance. 

In  the  High  Court  of  Justice. 

Municipal  Corporations  Act,  1882. 
I.,  A.B.,  of  [rts  in  recognisance']  make  oath  and  say  that  I  am  seised  or  pos- 
sessed of  real  [or  personal]  estate  above  what  will  satisfy  my  debts,  of  tho  clear 
value  of  I. 

Sworn,  S;c. 

34.  The  order  of  the  master  for  payment  of  costs  shall  have  the  same  force 
as  an  order  made  by  a  judge,  and  may  be  enforced  in  like  manner  as  a 
judge's  order  in  an  ordirary  proceedinu  in  the  High  Court  of  Justice. 

35.  A  copy  of  every  order  (other  than  an  order  giving  further  time  for 
delivering  particulars,  or  for  costs  only),  or,  if  the  master  shall  so  direct,  the 
order  itself  or  a  duplicate  thereof,  also  a  copy  of  every  particular  delivered, 
shall  be  forthwith  filed  with  the  master,  and  the  same  shall  be  produced  at 
the  trial  by  the  registrar,  stamped  with  the  official  seal.  Such  order  shall 
be  filed  by  the  party  obtaining  the  same,  and  such  particular  by  the  party 
delivering  the  same. 

36.  The  petitioner  or  his  agent  shall,  immediately  after  notice  of  the 
presentation  of  a  petition  and  of  the  nature  of  the  proposed  security  shall 
have  been  served,  file  with  the  master  an  affidavit  of  the  time  and  manner  of 
service  thereof. 

37.  The  days  mentioned  in  rules  7  and  8,  and  in  any  rule  of  court  or 
judge's  order,  whereby  particulars  are  ordered  to  be  delivered,  or  any  act  is 
directed  to  be  done,  so  many  days  before  the  day  appointed  for  trial,  shall 
be  reckoned  exclusively  of  tho  day  of  delivery,  or  of  doing  the  act  ordered 
and  the  day  appointed  for  trial,  and  exclusively  also  of  Sunday,  Christmas 
Day,  G  )od  Friday,  and  any  day  set  apart  for  a  public  fast  or  public 
thanksgiving. 

38.  When  the  last  day  for  presenting  petitions,  or  filing  lists  of  votes  or 
objections,  under  rules  7  and  8,  or  recognisances,  or  any  other  matter 
required  to  be  filed  within  a  given  time,  shall  happen  to  fall  on  a  holiday,  the 
petition  or  other  matter  shall  be  deemed  duly  fih^d  if  put  into  tho  letter  box 
at  tho  master's  office  at  anytime  during  such  day;  but  an  affidavit,  stating 
with  reasonable  precision  the  tinio  when  such  delivery  was  made,  shall  bo 
filed  on  the  first  day  after  the  expiration  of  the  holidays. 

39.  The  master  shall  make  out  the  municipal  election  list.  In  it  he  shall 
insert  the  names  of  the  agents  of  tho  petitioners  and  respondents,  and  the 
addresses  to  which  notices  may  be  sent,  if  any.  The  list  may  be  inspected 
at  the  master's  office  at  any  time  during  office  hours,  and  shall  be  put  up  for 
that  purpose  upon  a  notice  board  appropriated  to  proceedings  under  the  said 
Act,  and  headed  "  Municipal  Election  List." 

40.  The  time  of  tho  trial  of  each  municipal  election  petition  shall  be  fixed 
by  the  election  judges  on  the  rota  or  any  one  of  them,  who  shall  signify  the 
same   to   the   master,   and   notice  thereof  shall  be  given  in  writing  by  the 
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master  by  sticking  notice  up  in  his  office,  sending  one  copy  by  post  to  the 
address  given  by  the  petitioner,  another  to  the  address  given  by  the 
respondent,  if  any,  and  a  copy  by  the  post  to  the  town  clerk  of  the  borough 
to  -which  the  petition  relates,  fifteen  days  before  the  day  appointed  for  the 
trial. 

The  town  clerk  shall  forthwith  publish  the  same  in  the  borough. 

41.  The  sticking  up  of  the  notice  of  trial  at  the  office  of  the  master  shall 
be  deemed  and  taken  to  be  notice  in  the  prescribed  manner  within  the 
meaning  of  the  Act,  and  such  notice  shall  not  be  vitiated  by  any  miscarriage 
of  or  relating  to  the  copy  or  copies  thereof  to  be  sent  as  already  directed. 

42.  The  notice  of  trial  may  be  in  the  following  Form  : 

Notice  of  Thial  of  Election-  Petition. 

IMunicipal  Corporations  Act,  1882, 
Election  petition  of 

Borough  of 
Take  notice  that  the  above  petition  [^or  petitions]  will  be  tried  at 
on  the  day  of  and  on  such  other  subsequent  days  as  may  be 

needful. 

Dated  the  day  of 

Signed,  by  order, 
A.B., 
The  Master  appointed  under  the  above  Act. 

43.  A  judge  may  from  time  to  time,  by  order  made  upon  the  application 
of  a  party  to  the  petition,  or  by  notice  in  such  form  as  the  judge  may  direct 
to  be  sent  to  the  town  clerk,  postpone  the  beginning  of  the  trial  to  such  day 
as  he  may  name,  and  such  notice  when  received  shall  be  forthwith  made  public 
by  the  town  clerk.  * 

44.  In  the  event  of  the  barrister  to  whom  the  trial  of  the  petition  is  assigned 
not  having  arrived  at  the  time  appointed  for  the  triil,  or  to  which  the  trial 
is^  postponed,  the  commencement  of  the  trial  shall  ipso  facto  stand  adjourned 
to  the  ensuing  day,  and  so  from  day  to  day. 

45.  No  formal  adjournment  of  the  court  for  the  trial  of  a  municipal  election 
petition  shall  be  necessary,  but  the  trial  is  to  be  deemed  adjourned,  and  may 
be  continued  from  day  to  day  until  the  enquiry  is  concluded. 

46.  After  receiving  notice  of  th3  petitioner's  intention  to  apply  for  leave  to 
withdraw,  or  of  the  respondent's  intention  not  to  oppose,  or  of  the  abatement 
of  the  petition  by  death,  or  of  the  happening  of  any  of  the  events  mentioned 
in  the  97th  section  of  the  Act,  if  such  notice  be  received  after  notice  of  trial 
shall  have  been  given,  and  before  the  trial  has  commenced,  the  master  shall 
forthwith  countermand  the  notice  of  trial.  The  countermand  shall  be  given 
in  the  same  manner,  as  near  as  may  be,  as  tho  notice  of  trial. 

47.  If  all  the  respondents  shall  give  notice  ot  their  intention  not  to  oppose 
the  petition,  and  no  other  person  shall  be  admitted  as  a  respondent,  the  High 
Court  of  Justice,  or  a  judge,  may  either  declare  the  election  void  or  direct  the 
trial  to  proceed.  Notice  of  such  order  shall  be  forthwith  given  by  the  master 
to  t';e  town  clerk,  and  if  the  election  be  declared  void  the  office  shall  be  deemed 
to  bo  vacant  from  the  first  day  (not  being  a  dies  non)  after  the  date  of  such 
order. 

The  court  or  judge  may  also  make  such  order  as  to  costs  as  may  be  just. 

48.  The  application  to  state  a  special  case  may  be  made  by  motion  in  the 
High  Court  of  Justice,  or  by  a  summons  before  a  judge  thereof. 

49.  The  title  of  the  court  held  for  the  trial  of  a  municipal  election  petition 
may  bo  as  f uhows : 

Title  of  the  Court  held  for  the  Trial  of  a  MrNiciPAL  Election 

Fetitiox. 

"  Court  for  the  trial  of  a  municipal  election  petition  for  the  borough  of  [or 
as  may  be']  between  petitioner  and  respondent," 

>.'  ote. — It  will  be  sufficient  so  to  entitle  all  proceedings  in  the  court. 
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50.  An  officer  shall  be  appointed  for  each  court  for  the  trial  of  a  municipal 
election  petition  by  the  election  judges,  at  the  time  that  they  assign  the 
petition  to  the  barrister  ;  such  officer  shall  attend  at  the  trial  in  like  manner  as 
the  clerks  of  assize  and  of  arraigns  attend  at  the  assizes. 

Sueh  officer  may  he  called  the  registrar  of  that  court.  He,  by  himself,  or 
in  case  of  need,  his  sufficient  deputy,  shall  perform  all  the  functions  incident 
to  the  officer  of  a  court  of  record,  and  also  such  duties  as  may  be  prescribed 
to  him. 

51.  The  commissioner  may  appoint  a  proper  person  to  act  as  crier  and  officer 
of  the  court. 

52.  The  shorthand  writer  to  attend  at  the  trial  of  a  petition  shall  he  the 
shorthand  writer  to  the  House  of  Commons  for  the  time  being  or  his  deputy, 
and  the  master  shall  send  a  copy  of  the  notice  of  trial  to  the  said  shorthand 
writer  to  the  House  of  Commons. 

53.  The  amount  to  be  paid  to  any  witness  whose  expenses  shall  be  allowed 
by  the  commissioner  trying  the  petition  shall  be  ascertained  and  certified  by 
the  registrar  ;  or  in  the  event  of  his  becoming  incapacitated  from  giving  such 
certiricate,  by  the  commissioner. 

54.  The  order  of  the  court  to  compel  the  attendance  of  a  person  as  a  witness 
may  be  in  the  following  form  : 

Ordeii  of  the  Court  to  compel  Attendance  of  a  Witness  on  the  Trial 
OF  AN  Election  Petition. 

Court  for  the  trial  of  a  municipal  election  petition  for  [complete  the  title  of 
the  court'],  the  day  of 

To  A.B.  [flescribe  the  person'].  You  are  hereby  required  to  attend  before  the 
above  court  at  [place]  on  day  of  at  the  hour  of  [or  forthvith, 

as  the  case  may  be],  to  be  examined  as  a  witness  in  the  matter  of  the  said 
petition,  and  to  attend  the  said  court  until  your  examination  shall  have  been 
completed. 

As  witness  my  hand,  A.B., 
The  Commissioner  to  whom  the  trial  of  the  said 
petition  is  assigned. 

55.  In  the  event  of  its  being  necessary  to  commit  any  person  for  contempt 
the  warrant  may  be  as  follows  : 

VVaurant  of  Commitment  of  a  Person   for  Contempt  of  Court  on  thh 
Trial  of  an  Election  Petition. 

At  a  court  holden  on  ,  at  for  the  trial  of  a  municipal 

election   petition  for  the  bi rough  of  ,   before  A.B.,  one  of 

the  barristers  appointed  for  the  trial  of  municipal  election  petitions, 

pursuant  to  the  5lunicipal  Corporations  Act,  1882. 

Whereas  C'.l).  has  this  day  been  guilty,  and  is  by  the  said  court  adjudged 

to  be  guilty  of  a  contempt  thereof.     The  said  court  does  therefore  sentence 

the  said  C.lJ.  for  his  said  contempt  to  be  imprisoned  in  the  g^ol  for 

calendar  months  [or  as  mai/  he]  and  to  pay  to  our  Lady  the  Queen  a 

fine  of  I.,  and  to  bo  further  imprisoned  in  the  taid  gaol  until  the  said 

fine  be  paid,  and  the  court  further  orders  that  the  sheriff  of  the  borough  [if 

any  or  as  the  case  mai/  be],  and  all  constables  and  officers  of  the  peace  of  any 

county,  borough,  or  place  where  tlie  said  CD.  may  be  found,  shall  take  the 

said  CD.  into  custody  and  convey  him  to  the  said  gaol,  and  there  deliver  him 

into  the  custody  of  the  gaoler  thereof,  to  undergo  his  said  sentence ;  and  the 

court  further  orders  the  said  gaoler  to  receive  the  said  CD.  into  his  custody, 

and  that  he  shall  be  detained  in  the  said  gaol  in  pursuance  of  the  said  sentence. 

A.B. 
Signed  the  day  of 

A.B. 

56 .  Such  warrant  may  be  made  out  and  directed  to  the  sheriff  or  other  person 
having  the  execution  of  process  of  the  High  Court  as  the  case  may  be,  and  to 
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all  constables  and  ofiRcers  of  the  peace  of  the  county,  borouc;h,  or  place  where 
the  person  adjudged  guilty  of  contempt  may  be  found,  and  such  warrant  shall 
be  sufficient  without  further  particularity,  and  shall  and  may  be  executed  by 
the  persons  to  whom  it  is  directed  or  any  or  either  of  them. 

57.  All  intorloeutory  questions  and  matters,  except  as  to  the  sufficiency  of 
the  security,  shall  be  heard  and  disposed  of  before  a  judge,  who  shall  have  the 
same  control  over  the  proceedings  under  the  Jlunicipal  Corporations  Act,  1882, 
as  a  judge  in  the  ordinary  proceedings  of  the  Iliuh  Court,  and  such  questions 
and  matters  shall  be  heard  and  disposed  of  by  any  judge  of  the  High  Court. 

58.  Notice  of  an  application  for  leave  to  withdraw  a  petition  shall  be  in 
writing  and  signed  by  the  petitioners  or  their  agent. 

It  shall  state  the  ground  on  which  the  application  is  intended  to  be 
supported. 

The  following  form  shall  be  sufficient : 

Notice  or  Application  for  Leave  to  "Withdraw  a  Petition. 

Municipal  Corporations  Act,  1882. 

Borough  of  .      Petition  of   \_state  petitioiicrs]  presented 

day  of 
The    petitioner    proposes    to   apply    to    withdraw  his   petition    upon    the 
following   ground    [here   state  the  ground^   and    prays   that    a   date   may   be 
appointed  for  hearing  his  application. 
Dated  this  day  of 

(Signed) 

59.  The  notice  of  application  for  leave  to  withdraw  shall  be  left  at  the 
master's  office. 

60.  A  copy  of  such  notice  of  the  intention  of  the  petitioner  to  apply  for 
leave  to  withdraw  his  petition  shall  be  given  l>y  the  petitiorer  to  the 
respondent,  and  to  the  town  clerk,  who  shall  cause  the  same  to  be  published  in 
the  borough  to  w^hich  it  relates. 

The  following  may  be  the  form  of  such  notice  : 

Notice  of  Application  for  Leave  to  Withdraw  a  Petition,  to  be 
Published    by    the    Town    Clerk. 

ilunicipal  Corporations  Act,  1882. 

In    the   election   petition    for  in   which  is    petitioner    and 

respondent. 
Notice  is  hereby  given  that  the  above  petitioner  has  on  the  day  of 

lodged  at  the  Master's  office  notice  of  an  application  to  withdraw  the 
petition,  of  which  notice  the  following  is  a  copy  [set  it  out~\. 

And  lake  notice  that  by  the  rule  made  by  the  judges,  any  person  who  might 
have  been  a  petitioner  in  respect  of  the  said  election  may,  within  five  days 
after  publication  by  the  town  clerk  of  this  notice,  give  notice  in  writing  of 
his  intention  on  the  hearing  to  apply  for  leave  to  be  substituted  as  a 
petitioner. 

(Signed) 

61.  Any  person  who  might  have  been  a  petitioner  in  respect  of  the  election 
to  which  the  petition  relates,  may,  within  five  days  after  such  notice  is 
published  by  the  returning  officer,  give  notice,  in  writing,  signed  by  him  or 
on  his  behalf,  to  the  master  of  his  intention  to  apply  at  the  hearing  to  be 
substituted  for  the  petitioner,  but  the  want  of  such  notice  shall  not  defeat  such 
application,  if  in  fact  made  at  the  htaring. 

62.  The  time  and  place  for  hearing  the  application  shall  be  fixed  by  a  judge, 
and  whether  before  the  High  Court,  or  before  a  judge,  as  he  may  deem 
advisable,  but  shall  not  be  less  than  a  week  after  the  notice  of  the  intention  to 
apply  has  been  given  to  the  master  as  hereinbefore  provided,  and  notice  of  the 
time  and  place  appointed  for  the  hearing  shall  be  given  to  such  person  or 
persons,  if  any,  as  shall  have  given  notice  to  the  master  of  an  intention  to 
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apply  to  bo  substituted  as  petitioners,  and  otherwise  in  such  manner  and  at 
such  time  as  the  court  or  judge  directs. 

63.  Notice  of  abatement  of  a  petition,  by  death  of  the  petitioner  or  surviving 
petitioner,  under  sect.  9G,  sub-sect.  1,  of  the  said  Act,  shall  be  given  by  the 
party  or  person  interested  in  the  same  manner  as  a  notice  of  an  application  to 
withdraw  a  petition,  and  the  time  within  which  application  may  bo  made  to 
the  Higii  Court,  or  a. judge  thereof,  by  motion  or  summons  at  chambers,  to_  bo 
substituted  as  a  petitioner,  shall  be  one  calendar  month,  or  such  further  time 
as  upon  consideration  of  any  special  circumstances  the  High  Court  or  a  judge 
thereof  may  allow. 

G4.  If  the  respondent  dies,  any  person  entitled  to  be  a  petitioner  under  the 
Act  in  respect  of  the  election  to  which  the  petition  relates,  may  give  notice 
of  the  fact  in  the  borough  by  causing  such  notice  to  be  published  in  at  least 
one  newspaper  circulating  therein,  it  any,  and  by  leaving  a  copy  of  such 
notice  signed  by  him  or  on  his  behalf  with  the  town  clerk,  and  a  like  copy 
•with  the  master. 

65.  The  manner  of  the  respondent's  giving  notice  that  he  docs  not  intend  to 
oi'pose  the  petition  shall  bo  by  leaving  notice  thereof  in  writing  at  the  office  of 
the  master  signed  by  tho  respondent. 

66.  Upon  such  notice  being  left  at  the  master's  office,  the  master  shall 
forthwith  send  a  copy  thereof  by  the  post  to  the  petitioner  or  his  agent,  and  to 
the  town  clerk,  who  shall  cause  the  same  to  be  published  in  the  borough. 

67.  The  time  for  applying  to  be  admitted  as  a  respondent  in  either  of  tho 
events  mentioned  in  tho  97th  section  of  the  Act  shall  be  within  ten  days  after 
Buch  notice  is  given  as  hereinbefore  directed,  or  such  further  time  as  the  High 
Court  or  a  judge  thereof  may  allow. 

68.  Costs  shall  be  taxed  by  the  master,  or  at  his  request  by  any  master  of 
the  superior  court  upon  the  rule  of  court  or  judge's  order  by  which  the  costs 
are  payable,  and  co^ts  when  taxed  may  be  recovered  in  like  manner  as  if 
payable  under  a  rule  of  court,  judgment,  or  order  of  a  judge  in  the  ordinary 
proceedings  in  the  High  Court  of  Justice,  or  in  case  there  be  money  in  the 
bank  available  for  the  purpose,  then  to  the  extent  of  such  money  by  order  of 
the  Lord  Chief  Justice  of  England  for  the  time  being. 

The  office  fees  payable  for  inspection,  office  copies,  enrolment,  and  other 
proceedings  under  the  Act  and  these  rules,  shall  be  the  same  as  those  payable, 
if  any,  for  like  proceedings  according  to  the  present  practice  of  the  High  Court 

of  Justice.  1,   n   u 

69.  No  proceedings  under  the  Municipal  Corporations  Act,  1882,  shall  be 
defeated  by  any  formal  objection.  ,    ,,  ,  ttu  ^ 

70.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Act  shall  be  publishea 
by  a  copy  thereof  being  put  up  at  the  master's  office. 

Dated  the  17th  day  of  April,  1883. 

C.  E.  Pollock. 
H.  Manisty. 
Henky  C.  I.opes. 
The  judges  for  the  time  being  on  the  rota  for  the 
trial  of  Parliamentary  Election  Petitions. 
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TIME    TABLE 


SHEWING  THE  DATES  (DEFINITE  AND  APPEOXIMATE)  UPON  WHICH  CEKTAIN 
REQUIREMENTS  OF  THE  MUNICIPAL  CORPORATIONS  ACT,  1882  (AND  OTHER 
ACTS  IMPOSING  DUTIES  UPON  BOROUGH  OFFICIALS)  SHOULD  BE  OBSERVED 
AND   EFFECTED. 


^^  Sunday,  Christmas  Day,  Good  Friday,  Easter  Monday,  and  Easter  Tuesday,  or  any 
day  appointed  for  a  public  fast,  humiliation,  or  thanksgiving,  is  not  to  he  computed.  If  a 
date  specified  for  any  particular  act  or  proceeding  required  to  he  done  falls  on  either  of  these 
days,  then  the  act  or  proceeding  is  to  be  taken  on  the  next  day  afterwards.  If  anything  is 
directed  to  he  done  within  seven  days,  then  those  days  are  not  to  be  reckoned  in  the  computa- 
tion of  time  (sertion  230,  subsections  1,  2,  and  3),  and  the  same  provision  applies  to  the 
day  or  date  on  which  any  Act  is  appointed  to  be  done.  It  must  be  noted  that  where  specified 
dates  are  given  in  this  Table,  they  are  governed  by  the  operation  of  the  section  referred  to. 


JANTJARY. 

Ist. — Copy  rules,  &c.,  respecting  police  to  he 

sent   to   the   Secretary   of  State  by 

Watch  Committee     .... 

Council  to  appoint  trustees  for  special 

purposes  from  their  number  within 

the  first  ten  days        •         .         .         • 

List  of   voters  (parliamentary,^  county 

electors,  and  burgesses)  comes  into  force 

7th. — Kegistrars  of  Births  and  Deaths  to 
transmit  to  overseers  on  or  before  this 
day,  a  return  of  all  male  persons 
dying  within  a  parish  included  in  a 
parliamentary  or  municipal  borough 
during  the  period  between  15th 
September,  or  the  date  when  the  last 
preceding  return  was  made,  and 
the  3lst  December    .         .         .         . 


FEBRUARY. 

let. — Coroners  to  send  to  the  Secretary  of 
State,  on  or  before  this  date,  a  return 
of  inquests  held  .... 

18th. — Town  Cleik  should  givp  notice  of  elec- 
tion of  auditors  for  1st  March  not 
later  than  this  date  .         •         •         • 


Eeference  to  the  Act  of  1882  for  specification  of  dates. 


Sec. 


Subsec. 


192 


135 


Para. 


Sched. 


54 


Part. 


Para. 


Page. 


[See  Coroners'  Act) 
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THE  EXGLHSII  MUXIOirAL  COLE. 


Reference  to  the  Act  of  1882  for  specification  of  dates. 


Feurvahy — colli  hiKcd. 

2l8t. — Notice  of  election  of  auditors  should 
be   given  not   later  than  this  date, 
and  nominations  be  sent  in  to  town 
clerk        ...... 

Copy  of  parliamentary  register  to  be 
sent  to  the  Secretary  of  State  on  or 
before  this  date  (31  &  32  Vict.  c.  58, 

s.  37) 

Mayor  to  attend  at  town  hall  and 
receive  and  decide  upon  nominations 
to  office  of  auditor    .... 

24th. — Nominations,  &c.,  for  auditors  to  be 
published  ..... 

26th. — If  poll  bo  demanded  for  election  of 
auditors,  give  notice  of  polling  places 
not  later  than  this  date*  . 

28th. — Last  day  for  sending  name  of  ofiBcer 
to  vote  at  guardians'  elections 


MARCH. 

Ist. — Election  of  auditors  (unless  some  other 
day  appointed)  .... 

Mayor  should  appoint  his  auditor  on 
pablication  of  result  of  election 
25th. — Annual  accounts  (under  Local  Taxa- 
tion  Returns    Act,    1877)   must  be 
made  up    to    this   date,   and   return 
made  one  mouth  after  completion  of 
audit  (after  1891— 31st  of  March)      . 
Generally — Annual  account  of  receipts,  &c., 
relating  to  highways,    &c.,  should  be 
sent  to  Secretary  of  State  (12  &  13  Vict. 
c.  35,  8.  1)    .         .         .         . 


APRIL. 

let. — Copy  rules,  &c.,  respecting  police  to 

be  sent  to  the  Secretary  of  State  by 

Watch  Committee     .... 

Treasurer  should  submit  his  accounts 

for  audit  this  month. 

8th. — Last  day  for  justices  to  nominate  over- 
seers of  the  jjoor        .... 

15th. — County  council  clerks  and  town  clerks 
on  or  within  seven  days  before  this 
date  must  send  precepts  of  instruc- 
tions in  respect  of  preparation  of 
voting  lists  to  overseers    . 


MAY. 

Ist. — Return  (on  or  before  to-day)  to  be  made 
to  Secretary  of  State  of  polJing  divi- 
sions under  Ballot  Act  (section  5)     . 


Sec. 


Subsec. 


62 
50-9 


62 
62 


62 


62 


25 


28 


Para. 


2&  4 


192 


Sched. 


Third 


Third 
Third 

Third 


Part. 


II. 


II. 

ii. 

IV. 


Para. 


Page. 


77 
64-74 
67 


76  \ 
68) 


76 


69  ! 

76  1 
8U 


76 
44 

44-5 


162 


♦  See  also  paragraph  2  of  Part  III.  of  the  Third  Schedule  (page  72). 
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JUNE. 

Igt. — Overseers  should  give  notice  between 
this  date  and  '20th  to  voters  (parlia- 
mentary, county,  and  borough)  who 
have  not  paid  all  poor  rates  due  on 
Jan.  5th  last  ..... 
Return  of  market  tolls  and  other  matters 
to  be  made  to  Secretary  of  State  before 
end  of  themonth,  (23  &  24  Vict.  c.  51, 
ss.  1  and  2) 

10th. — Town  cbrks  to  issue  precepts  to  over- 
seers to  make  out  lists  of  parliament- 
ary and  other  voters 

20th. — Overseers  should  aiBx  on  or  near 
church  doors,  &c.,  for  a  period  in- 
cluding two  Sundays  at  least,  notices 
to  persons  entitled  to  vote  to  make 
claims  before  August  25th 


JULY. 


Ist.— I 


15th. 


18th. 
20th. 


22nd 
25th, 

31st 


Copy  rules,  &c.,  respecting  police  to  be 
sent   to   the   Secretary  of    State   by 
Watch  Committee     .... 

■Date  to   which  qualification  is  com- 
puted for  £10  occupiers  and  lodgers 
in    connection    with     parliamentary 
lists.     The  latter  must  claim  between 
August  1st  and  25th  in  the  first  year, 
and  July  25th  every  succeeding  year. 
This  is  also  the  date  for  which  quali- 
fication is  computed  for  the  county 
lists  and  burgess  rolls 
-County  and  town  clerks  must   send 
"  corrupt,  &c."  lists  (if  anyy  to  over- 
seers ....... 

• — Assessed  taxes   and   poor  rates    due 
Jan.  5th  to  be  paid  on  or  before  this 
day  to   prevent    disqualification   for 
voting       ...... 

Last  day  in  counties  to  claim  as  owner 
for  parliamentary  vote  (claims  to  be 
published  until  25th) 
Clerks  of  the  peace  to  issue  precepts 
to  overseers  to  make  out  jury  lists    . 
-Overseers  to  make  out  (and  jjublish 
for  14  days)  list  of  rate  defaulters  . 
. — Lodgers  already  on  parliamentary  list 
must  renew  their  claim  not  later  than 
this  day     ...... 

— Overseers  in  counties  to  make  out 
occupiers'  lists  in  divisions  or  with 
supplemental  lists  ;  also  separate  lists 
of  non-residents  qualitiedto  bo  county 
coimcillors,  and  lists  of  parliamentary 
ownership  claimants  and  old  lodgers, 
with  marginal  objections  . 
Overseers  in  boroughs  to  make  out 
occupiers'  list  in  divisions,  old  lodgers' 
list  with  marginal  objections,  re- 
served rights'  list,  if  any,  aldermen 
and  councillors'  list,  and  parish 
burgess  lists  ;  the  town  clerk  must 
make  out  the  freemen's  roll      .       see 


Reference  to  the  Act  of  1882  for  specification  of  dates. 
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28 


28 
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JvLY — continued. 

Overseers  should  publish  notices  that 
non-payment  belore  the  20th  July  of 
poor  rates  made  during  the  twelve 
months  immediately  preceding  the 
5th  January  last  will  disqualify  par- 
liamentary ten  pounds  occupiers  and 
householders,  also  burgesses  and 
county  electors.  Notices  should  state 
that  non-payment  of  assessed  taxes 
■will  disqualify  ten  pounds  occupiers 
for  local  government  franchise,  and 
for  parliamentarj'  occupation  fran- 
chise in  parliamentary  boroughs  ;  and 
non-payment  of  county  rates  will 
disqualify  burgess  occupiers  under 
section  2  in  counties,  and  non-pay- 
ment of  borough  rates  will  disqualify 
burgesses  not  being  ten  pounds  occu- 
piers under  section  3  .  .  . 
Overseers  should  send  notices  to  voters 
where  rates  have  not  been  previously 
demanded          ..... 

AUGUST. 

1st. — {XotejCounty  and  borough  lists  of  elec- 
tors to  be  afExed  to  church  doors  (first 
two  Sundays  in  August).  Lodgers 
claiming  for  the  first  time  must  do  so 
between  this  date  and  the  2oth. 
Freemen's  roll  must  be  published  on  or 
before  to-day  ..... 

10th.— Eate  books  may  be  inspected  until  3 1st 
by  voters  and  claimants    . 

2Cth. — Last  day  for  giving  notices  of  claims 
and  objections  to  county  and  borough 
Aoters  to  the  overseers,  persons  ob- 
jected to,  and  their  tenants 

25th. — Laht  day  for  serving  objections  to 
voters,  and  for  claiming  to  vote 
On  this  day  overseers  should  makeup 
lists  cf  all  claims  and  objections  in 
the  form  prescribed  and  send  lists 
of  electors,  claims,  and  objections  to 
town  clerks       ..... 

31st.—  Last  day  for  inspecting  rate  books     . 

SEPTEMBER. 

1st.— Objections  to  voters  to  be  affixed  to 
church  doors  on  two  Sundays  pre- 
ceding the  lothiiist.,  aud  jurors' lists 
on  first  three  Sundays  in  September. 
Notice  should  be  given  of  dates  for 
holding  revising  barristers'  courts 
(must  be  between  8th  of  this  month 
and  12th  October  inclusive) 

5th — Declarations  under  sections  10  of  the 
County  Voters'Registration  Act,  1865 
and  section  24  of  the  Parliamentary 
and  Municipal  licgistration  Act, 
1878  should  be  sent  to  the  clerk  of 
the  peace,  or  the  town  clerk  respec- 
tively, on  or  before  this  date 

8th.— Earliest  day  for  holding  revising  bar- 
risters' courts  .... 
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Reference  to  the  Act  of  1882  for  epeciflcation  of  dates. 

Sec. 

Subsec. 

Para. 

Sched. 

Part. 

Para. 

Page. 

OCTOBER. 

1st. — Copy  rules,  tfcc,  respecting  police  to  be 

sent  to  the  Secretary  of  Statu  by  the 

"Watch  Committee     .... 

192 

, , 

^  ^ 

^  ^ 

162 

Special  constables  to  be  appointed  by 

borough  justices  during  this  month  . 

196 

1 

, , 

, , 

, , 

163 

12th. — Revising  barristers'  courts  may  not  be 

held  after  this  date* 

. , 

Third 

I. 

25 

60 

20th.— The  county   lists   and    burgess    rolls 

must  be  completed  on  or  before  this 

date 

45 

2 

•  I. 

, , 

60 

21st.  — Notice  of  election  for  the  1st  of  Nov. 

should  be  given  by  the  town  clerk  not 

later  than  to-day       .... 

54 

,  , 

,  , 

, , 

66 

24th.-  Last  day  for  delivering  nominations 

of  councillors  to  town  clerk  for  elec- 

tion on  Nov.  1st.       .... 

Third 

II. 

7 

67 

Notice  of  nomination  to  candidates  for 

council   on  the  1st  Nov.  should  be 

given  to-day     ..... 

Third 

n. 

8 

68 

25th. — Mayor  must  attend  at  town  hall  to 

receive  and  decide  upon  objections, 

&c.,  to  nominations  .... 

. , 

Third 

II. 

9 

68 

27th. — List   of  nominations  for   councillors 

should  be  published  .... 

Third 

II. 

15 

69 

Notice  of    polling   places   should    be 

given  not  later  than  this  datet 

, , 

Third 

IV. 

2 

81 

31st. — Criminal  returns  should  be  sent   to 

Home  Secretary  by  clerks  to  justices 

NOVEMBER. 

1st.— The  new  burgess  roll  comes  into  opera- 

tion (also  county  electors'   lists  for 

county  councils)        .... 

45 

2 

, , 

60 

General  election  of  borough  councillors 

52 

,, 

65 

General  election  of  county  councillors 

every  third  year  from  1891  inclusive 

7th.— Quarterly — fixed — (and  annual)  meet- 

ing of  county  councils 

9th. — Quarterly — fixed — (and  annual)  meet- 

"^ 

ing  of  town  councils  to  be  held  to- 

day at  noon.     First  business  :   Elec- 

tion of  mayor,  followed  by  that  of 

!     60 
>    61 

1-7 

74-5  \ 

sherifl'  (where  there  is  one) ;  aldermen 

1-4 

75-6} 

(every   three    years)  ;    and   officers. 

Second 

. , 

"2 

39) 

Quarterly   meetings  to  be  fixed  fur 

year,  and  Committees  appointed 

J 

DECEMBER. 

31st. — Last   day    for   revising    barrister  to 

deliver  to  town  clerk  lists  of  parlia- 

mentarj'  voters           .... 

Parliamentary  election  lists  must  be 

sent   to  returning  officers  not  later 

than  this  date    ..... 

Assessment  clerks   should   make   out 

valuation  returns      .... 

*  Extended  in  the  year  1888  only. 
See  also  paragraph  2  of  Part  III.  of  the  Third  Schedule  (page  72) 
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THE    MUNICIPAL    CITIES    AiS'D    EOROUGHS 
OF    ENGLAND    AND    WALES, 

Regulated  and  Governed  under  the  Municipal  Corporations  Act  of  \^^2,  and 

subsequent  Acts  tvith  the  population  (accordi)u/  to  the  Census  of  1881), 

on  September  \st,  1888. 

*,»*  Tho  area  of  certain  Cities  and  Boroughs  having  been  extended  since  1881,  the  increased 
population,  according  to  the  census  of  that  yf-ar,  has  been  shewn  in  accordance  with  particulars 
supplied  by  local  officials.  The  figures  shew  the  population  for  the  municipal  area  ;  those  for 
the  parliamentary  area  differ  in  some  cases. 


•  Episcopal  and  Prescriptive  Cities.  f  Prescriptive  Cities  only. 

\  Cities  and  Boroughs  jvhich  are  Counties  of  themselves. 

(a)  Cities  and  Borough-^i  (to  have  a  Commis.<tion  of  the  Peace)  named  in  Schedules  A,  and 
(b)  Cities  and  Boroughs  {not  to  hare  a,  ('ommission  of  the  Peace  except  on  petition 

and  grant)  if  Schedule  B  of  th^  Mvnicipal  Corporations  Act,  18;^5. 

{c)   Cities  and  Bonnighx  incorporated  after  the  passing  of  the  Act  5  4"  6  Will.  4. 

c.  76,  and  before  the  passing  of  the  Act  45  4'  -iC  Vict.  c.  50  (1882);  all 

others  came  into  corporate  exigence  after  the  passing  of  the 

Act  45  4"  46  Vict.,  c.  50  (1882). 

iQ.S.)  indicates  Boroughs  having  a  separate  Commission  of  the  Peace  and  Court  of  Quarter 

Sessions. 

[CP.)  indicates   Boroughs   having   a    Commission   of  the   Peace  only  [in  practice  the  County 

Justices   do   not  act   in   stick   Boroughs) ;    in   all    others    the  County   Magi.itrates   do   or  can 

exercise  a  concurrent  jurisdiction  with,  the  Mayor  and  immediate  Past  Mayor. 


A. 

cABERAVOX  [C.P.) 
«ABERYSTWITH  (C.P.) 
«ABIXGDON  [Q.S.) 
cACCKIXGTON  (C.P.)    . 
ALDEBrRGH 
ffAX DOVER  {Q.S.) 
APPLEBY       . 
iARUXDEL   . 
cASHTOX-UXDER-LYXE  [CP.) 


4,850 
7,008 
5,684 

31,435 
2,106 
3,653 
2,032 
2,748 

37,040 


BACUP  

25,034 

flBAXBURY  [Q.S.) 

3,600 

•BAXGOR       .... 

9,500 

cBARXSLEY. 

29,790 

aBARXSTAPLE  (Q.-S.)   . 

12,282 

cBARROW-IX-FURXESS     . 

47,259 

iBASIXGSTOKE  (C.P.) 

6,681 

♦ffBATH  [Q.S.) 

51,814 

cBATLEY  {C.P.)     . 

27,505 

JBEAUilARIS 

2,2.39 

*BE(JCLES      .... 

5,721 

ffBEDFORD  [Q.S.)  . 

19,533 

o+BERWICK-OX-TWEED 
ffBEVERLEY  (C.P.) 
ff  BE  WD  LEY  [C.P:) 
ffBIDEFORD  [Q.S.) 
fBIRKEXHEAD  [Q.S.)  . 
cBIRMIXGHAM  [Q.S.)  . 
BLSHOP'S  CASTLE       . 
rBLACKBURX  [Q.S.)     . 
cBLACKPOOL 
JBLAXDFORD 
iBODMIX  [C.P.)    . 
cBOLTOX  [Q.S.)     . 
cBOOTLE-CUM-LIXACRE 
ffBOSTOX  [C.P.)     . 
BRACKLEY  . 
(•BRADFORD  (Yorks)  [Q.S.) 
rtBRECOX  [C.P.)     . 
«BRIDGXORTH  [Q.S.)  . 
«BRIDGWATER  (Q.S.) 
ffBRIDPORT  [C.P.) 
fBRIGHTOX  [Q.S.) 
*t^'Bi;iSTOL  [Q.S.) 
^-BUCKIXGHAM  [Q.S.) 
cBURXLEY  [C.P.) 
rBURSLEM    . 
(;BrRTOX-UPOX-TREXT 
«BURY  ST.  EDMUXDS  [Q. 
cBURY  (Lane.)  (C.P.)     . 


[Q.S.) 

.       13,998 

11,425 

3,088 

6,512 

.       84,006 

.     400,774 

1,788 

.     104,014 

14,229 

1,373 

5,061 

105,414 

[C.P.) 

.       27,374 

14,941 

2,504 

194,495 

6,372 

5,885 

12,007 

6,795 

107,546 

206,874 

3,585 

58,571 

26,622 

[C.P.) 

39,288 

S.)      . 

16,111 

54,608 
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o. 

flCALNE. 

ffCAMBRTDGE  {Q.S.)      . 
♦tflCANTERBURY  {Q.S.) 
(iCARDIFF  [C.P.)   . 
iCARDIGAX  [C.P.) 
*«CARLISLE  {Q.S.) 
+«CARMAKTHEN  {Q.S.) 
aCARNARVON  {C.P.)     . 
iCHARD 

CHELMSFORD      . 
^CHELTENHAM    . 
*+'/CHESTER  {Q.S.) 
aCHESTEKFIELD  {C.P.) 
•nCHlCHESTER  {Q.S.) 
JCHIPFENHAM     . 
iCHIPPIXG  NORTON  . 
iCHIPPING  WYCOMBE  (C 
cCHORLEY     . 
CHRISTCHURCH  . 
aCLlTHEROE  {C.P.)      . 
aCOLCHESTER  {Q.S.)    . 
aCONGLETON  {C.P.) 
cC«  'NWAY      . 
trtCO\  ENTRY  (C.P.) 
COWBRIDGE 
cCREWE  {C.P.) 
CROYDON  {C.P.)    . 

D. 

cDARLINGTON  {C.P.) 
«DARTMOUTH  {Q.S.) 
cDARWEN  {C.P.)    . 
JDAV ENTRY 
aDEAL  {Q.S.) 
aDENBIGH  {C.P.)  . 
«DERBY  {Q.S.) 
aDEYIZES  {Q.S.)    . 
cDEVONPORT  {Q.S.) 
cDEWSBURY  {C.P.) 
«DONCASTER  {Q.S.) 
aDORCHESTER  {C.P.) 
flDOVER  {Q.S.) 
iDROITWICH  {C.P.) 
cDUDLEY  {C.P.)    . 
cDUNSTABLE  {C.P.) 
♦aDURHAM  {C.P.) 


r-) 


E. 


EASTBOURNE  . 
aEVESHAM  (C.P.)  . 
*+rtEXETER  {Q.S.) 
«EYE  {C.P.)     . 


flFALMOUTH  {C.P.) 
*FAVERSHAM  (Q.S.) 
JFLINT  {C.P.) 
^FOLKESTONE  (Q  S.) 


2,474 

30,078 

21,704 

82,761 

3,669 

35,884 

10,.514 

10,258 

2,411 

9,885 

43,972 

36,794 

12,221 

8,114 

1,352 

4,167 

10,618 

19,478 

3,260 

10,176 

28,374 

11,116 

3,254 

42,111 

1,229 

24,385 

78,953 


35,104 
6,725 

29,744 
3,859 
8,500 
6,535 

81,168 
6,645 

48,939 

29,637 

21,139 
7,567 

30,270 
3,761 

46,252 
4,627 

14,932 


28,014 
5,112 

37,665 
2,296 


5,973 

8,616 

5,096 

12,698 


G. 

flGATESHEAD  {C.P.)     . 
iGLASTONBURY  . 
fGLOSSOP  {C.P.)    . 
*J«GLOUCESTER  {Q.S.) 
iGODALMlNG  {C.P.)     . 
iGODMANCHESTER    . 
«GRANTHAM  {Q.S.)       . 
«GRAVESEND  {Q.S.)    . 
^GRIMSBY  (GREAT)  {C.P.) 
^GUILDFORD  {Q.S.)     . 

H. 


rHALIFAX  {C.P.)  . 
cHANLEY  {Q.S.)     . 
HARROGATE  {C.P.)      . 
(•HARTLEPOOL  {C.P.)  . 
^HARWICH  {C.P.) 
ff HASTINGS  {Q.S.) 
+«HAVERFORDWEST  {Q.S.) 
cHEDON  .... 

JHELSTON  {Q.S.)  . 
f  HE  N  LEY-ITPON-THAMES(C.P. 

*«hei;eford  {Q.S.)    . 

«HERTFORD  {C.P.) 
cHEYWOOD  {C.P.) 
HIGHAM  FERRERS      . 
cHONITON      .... 
cHUDDERSFIELD  {C.P.)      . 
JffHULL     (Kingston  •  upon  -  Hull) 

{Q.S.)         .... 
^HUNTINGDON    . 

cHYDE 

4HYTHE  {Q.S.)       . 


I. 


ILKESTON     . 
«IPSWICH  {Q.S.) 


J. 


65,803 

3,719 

19,574 

36,521 

2,505 
2,188 
16,886 
23,302 
28,503 
10,858 


73,630 
4S,361 
11,000 
12,361 

7,842 
42,258 

6,398 
966 

3,432 

4,604 
19,821 

7,747 
22,979 

1,468 

3,358 
81,841 

165,690 

4,228 

28,630 

4,173 


14,122 
60,546 


26,469 


cJARROW-ON-TYNE  {C.P.). 

K. 

fKEIGHLEY 25,247 

rtKENDAL  {C.P.)    ....  13,696 

r/KIDDERMINSTER  {C.P.)   .         .  24,270 

KIDWELLY            ....  2,231 

«KING'S  LYNN  {Q.S.)  .         .         .  18,539 
^KINGSTON  -  UPON  -  THAMES 

{C.P.) 20,648 


LAMPETER  . 
sLANCASTER  {C.P.) 
JLAUNCESTON      . 


1,443 

20,663 

3,217 
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el^AMINGTOX      {C.P. 

)       (Ro\al 

Leaming'on  Spa) 

.       22,979 

cLEEPS  {Q.S.) 

309,119 

ffLEICESTER  {Q.S.)       . 

122,370 

^LEOMINSTER  (C.P.) 

G,044 

fLEWES 

6,017 

*>LIOriFIELD  [Q.S.) 

8.349 

•Jff LINCOLN  {Q.S.) 

37,313 

iLLSKEAKD  (6'. P.) 

4,536 

*«LIYEHPO()L((2..S') 

552,508 

ALLANDOVERY    . 

2,035 

LLANFYLLIN       . 

1,774 

ALLANIDLOES      . 

3,421 

cLONGTON  [C.r.)  . 

18,620 

LOSTWITHIEL     . 

1,450 

LOUGHBOROUGH 

27,814 

«LOUTII  (C.P.)       . 

10,691 

LO^YESTOFT 

19,69(1 

«LUDLO\Y  (^.,S.)  . 

5,035 

fLUTON  (f'.P.) 

2-'^,960 

LYDH  {C.P.)  . 

2,128 

iLYME  REGIS  {C.P.) 

2,333 

iLYMINGTON 

2,410 

M. 

^MACCLESFIELD  {C.P.)       .         .       37,514 

^MAIDENHEAD  (C.P.) 

8,220 

flMAIDSTONE  {Q.S.)      . 

.       29,623 

flMALDON  (Q.S.)   . 

5,468 

MALMESBURY     . 

3,350 

♦^MANCHESTER  {Q.S.) 

373,583 

cMARGATE  {Q.S.)  . 

16,030 

^MARLBOROUGH  {C.P.) 

3,313 

MIDDLESBROUGH  {C.P.) 

.       55,934 

MIDDLETON 

18,953 

«MONMOUTH  {C.P.)      . 

6,111 

MONTGOMERY     . 

1,194 

MORLEY 

15,011 

6M0RPETH    . 

4,556 

MOSS  LEY       . 

.       13,372 

N. 

cNEATH 10,409 

^NEWARK  {Q.S.)  ....       14,018 

aNEWBURY  {Q.S.)         .         .         .       10,144 

^NEWCASTLE  -  UNDER  -  LYME 

(Q-'S-.) 17,508 

*|flNEWCASTLE  -UPON  -  TYNE 

{Q.S.) 145,359 

^NEWPORT  (I.  of  W.)  {C.P.)         .         9,357 

flNE\YPORT  (Mon.)  (C.P.)     .         .       35,313 

NEW  ROMNEY  (C.P.)  .         .         .         1,009 

aNORTHAMPTON  {Q.S.)       .               51,b81 

•+'/NORWICH  {Q.S.)       .         .         .       87,84  2 

JaNOTTINGHAM  (Q..9.)         .         .     180,576 

0. 

OKEHAMPTON     . 

1,605 

cOLDHAM  {Q.S.)    . 

.     111,343 

aOSWESTRY  {Q.S.) 

7,847 

♦aOXFORD  {Q.S.)  . 

31,404 

P. 


flPEMBROKE  {C.P.) 
iPENRYN  {C.P.)    . 
aPENZANCE  {Q.S.) 
*6PETE  HBO  ROUGH 
^PLYMOUTH  {Q.S.) 
'/PONTEFRACT  (Q  S) 
+'/POOLE  {Q.S.)      . 
«PORTS\IOUTH  {Q.S.) 
aPRESTON  {C.P.)  . 
iP\YLLlIELI. 


Q. 


QUEENBOROUGH 

R. 

RAMSGATE  . 
«READING  {Q.S.)  . 
cREIGATE  {C.P.)  . 
iRETFORD  (EAST)  {C.P.) 
^RICHMOND  (Yorks.)  {Q.S.) 
"^/RIPON  {C.P.)      . 
cRO!'HDALE  {C.P.) 
*«ROCHESTER  {Q.S.)    . 
aROMSEY  {C.P.)     . 
fROTHERHAM  {C.P.)    . 
ARUTHIN       . 
cRYDi-:  (C.P.)  . 
iRi'E  {Q.S.)     . 

s. 


aSAFFRON  WALDEN  {Q.S.) 
*«St.  ALBANS  {C.P.)     . 
cHt.  HELENS  {C.P.) 
«Sr.  IVES  (Cornwall)  (C.  P.)    . 
cSr.  IVES  (Hunts)  . 
cSALFORD  {C.P.)  . 
*«SALISBURY  {Q.S.)     . 
SALT ASH       .... 
iSANDWICH  {Q.S.) 
aSCARBOROUUlI  {Q.S.) 
ii^SHAFTESBURY  . 
cSHEFFIELD  {Q.S.) 
^/SHREWSBURY  {Q.S.) 
^/SOUTHAMPTON  {Q.S.)     . 
iSOUTH  MOLTON  [Q.S.)      . 
cSOUTHPORT  {C.P.)      . 
cSOUTH  SHIELDS  {C.P.)     . 
/-SOUTHWOLD  {C.P.)    . 
/?.ST AFFORD  {C.P.) 
cSTALY BRIDGE  {C.P.) 
aSTAMFORD  {Q.S.) 
f/STOCKPORT  {C.P.)      . 
(znTOCKTON-ON-TEES  {C.P.) 
fSTOKE-UPON-TRENT 
iSTRATFORD  -  UPON  -  AVON 

{C.P.)         .... 
aSUDBURY  {Q.S.)  . 
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«SUNDERLAND  (C.P.)          .         .  116,548 

SUTTON  COLDFIELD  (C'.P.)       .  7,737 

aSWANSEA  {C.F.)          .         .         .  65,597 

T. 

iT  AM  WORTH  (C.P.)     .         .         .  4,891 

cTAUNTON 16,614 

iTENBY  (C'.P.)        ....  4,750 

iTENTERDElSr  (Q.-S.)     .         .         .  3,620 

«TEWKESBURY  {Q.S.)          .         .  5,10D 

iTHETFORD  {Q.S.)        .         .         .  4,032 

aTIVERTON  (Q.-S.)         .         .         .  10,462 

iTORRIXGTON  (GREAT)     .         .  3,445 

JTOTNES  (C.P.)     ....  4,089 

*«TRURO  {C.P.)      ....  10,619 

cTYNEMOUTH  {C.P.)    .         .         .  44,118 

w. 

cWAKEFIELD  {C.P.)    .         .         .  30,854 

iWALLINGFORD  {C.P.)        .         .  2,803 

aWALSALL  {Q.S.).         .         .         .  58,795 

WAREHAM 2,112 

cWARRINGTON  {C.P.)           .         .  41,452 


«WARWICK  {Q.S.) 
WEDNESBURY     . 
aAVELSHPOOL  {C.P.) 
*«WELLS  (C.P.)     . 
«WENLOCK  {Q.S.) 
WEST  BROMWICH 
WEST  HAM  {C.P.). 
WEST  HARTLEPOOL 
aWEYMOUTH  {C.P.) 
ffWIGAN  {Q.S.) 
WILTON 

*«WINCHESTER  {Q.S 
rtWINDSOR  {Q.S.) 
«WISBECH  {C.P.)  . 
WOKINGHAM       . 
cWOLVERHAMPTON  {Q.S.) 
WOODSTOCK 
*J«WORCESTER  {Q.S.) 
WORKINGTON      . 
cWREXHAM  (C.P.) 

Y. 

«YARMOUTH  GREAT  {Q.S. 
cYEOVIL  {C.P.)      . 
*i«YORK  {Q.S.)      . 


11,800 

24,566 

7,107 

4,634 

18,442 

56,295 

128,953 

29,448 

13,715 

48,194 

2,100 

17,780 

12,273 

9,249 

3,099 

75,766 

1,543 

33,956 

22,000 

10,978 


46,159 

8,479 

49,530 


Cities  and  Boroughs  named  above  which  were  included  in  the  Act  of  1835 
Cities  and  Boroughs  incorporated  since  1835        ...... 


Total  of  Municipal  Cities  and  Boroughs 


178 
106 

284 


Cities  and  Boroughs  having  a  separate  Commission  of  the  Peace  and  Quarter  Sessions  .     102 
Cities  and  Boroughs  having  a  Commission  of  the  Peace  only  (in  practice  the  County 

Justices  do  not  act  in  these  Boroughs)  .         .         .         .         .         .         .         .         .112 

Cities  and  Boroughs  in  which  the  County  Magistrates  exercise  concurrent  juris- 
diction with  the  Mayor  and  the  immediate  Past  Mayor 73 

Total 287 

♦Cities  and  Boroughs  which  are  Counties  of  themselves 18 

♦Cities  and  Boroughs  which  have  a  separate  Police  Force      .        i        .         .         .         .163 

Cities  and  Boroughs  in  which  the  Town  Council  is  not  the  Urban  Sanitary  Authority 
(Banbury,  Blandford,  Cahie,  Cambridge,  Chippenham,  Faversham,  Launceston, 
Lyme  Regis,  Lymington,  Morpeth,  Oxford,  and  Wenlock)  ....       12 


*  The  abstract  of  the  Local  Government  (England  and  Wales)  Act,  1888,  should  be  referred  to 
on  these  points  (see  page  286) ;  by  its  terms,  61  cities  and  boroughs  become  administrative  counties,  and 
forty  boroughs,  with  a  population  of  less  than  10,000  each,  lose  the  privilege  of  maintaining  a  separate 
police  force. 
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ACTS  OF  PARLIAMENT  SPECIALLY  AFFECTINa 
THE  MUNICIPAL  CORPOPATIONS  ACT,  1882, 
PASSED  SINCE  THE  DATE  OF  THAT  MEASURE. 


MUNICIPAL  CORPORATIONS  ACT,  1883. 
46  &  47  Vict.,  Cn.  18. 

An  Act  to  make  provision  respecting  certain  TMunicipal  Corporations  and  other 
Local  Authorities  not  subject  to  the  Municipal  Corporation  Act. 

[29th  June,  1883.] 

Whereas  CommisHionors  were  appointed  hy  His  late  Majesty  King  William 
the  Fourth  (in  this  Act  referred  to  as  the  Commissioners  of  1831)  to  inquire 
into  Municipal  Corporations  in  England  and  Wales,  and  made  reports  respect- 
ing divers  corporations,  including  most  of  those  mentioned  in  the  schedules  to 
this  Act: 

And  whereas  the  Municipal  Corporation  Acts  consolidated  and  repealed  by 
the  Municipal  Corporations  Act,  1882,  were  passed  and  applied  to  most  of  the 
places  mentioned  in  the  above  report,  but  not  to  those  which  are  mentioned  in 
the  schedules  to  this  Act : 

And  whereas  Commissioners  were  appointed  by  Her  Majesty  to  inquire  into 
Municipal  Corporations  not  subject  to  the  Municipal  Corporation  Acts  (in  this 
Act  referred  to  as  the  Commissioners  of  1876),  and  have  made  reports  to  Her 
Majesty  respecting  the  places  mentioned  in  the  schedules  to  this  Act,  and  it 
is  oxptidicnt  to  make  the  provisions  herein-after  appearing  respecting  those 
places : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1,  This  Act  may  be  cited  as  the  Municipal  Corporations  Act,  1883. 

2.  On  and  after  the  twenty- fifth  day  of  March  one  thousand  eight  hundred 
and  eighty-six,  or  such  later  day,  not  after  the  twenty-ninth  day  of  September, 
one  thousand  eight  hundred  and  eighty-six,  as  Her  Majesty  in  Council  may  in 
the  case  of  any  place  or  places  appoint,  the  following  provisions  shall  (subject 
to  the  savings  for  vested  interests  and  other  provisions  contained  in  this  Act) 
apply  to  each  of  the  places  mentioned  in  the  schedules  to  this  Act ;  that  is  to 
say, 

(1.)  All  civil,  criminal,  and  Admiralty  jurisdiction  of  any  corporate 
officer,  court,  or  judge  of  the  said  place  appointed  or  liolding  office  under 
any  charter,  grant,  or  prescription  shall  cease,  whether  such  jurisdiction 
is  conferred  by  such  charter,  grant,  or  prescription,  or  by  any  Act,  and 
the  pLice  shall  be  subject  to  the  same  jurisdiction  as  the  part  of  the  county 
in  which  it  is  situate  or  to  which  it  adjoins,  and  if  it  adjoins  more  than 
one  county  or  part  of  a  county,  then  as  the  county  or  part  with  which  it 
has  the  longest  common  boundary  : 
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(2.)  All  exclusive  rights  of  trading,  local  exemptions  from  juries,  and 
other  local  franchises,  privileges,  and  exemptions  existing  under  any 
charter  or  grant  or  prescription  shall  cease. 

3.  On  and  after  the  twenty-fifth  day  of  Jlarch  one  thousand  eight  hundred 
and  eighty-six,  or  such  later  da.y,  not  after  tlie  twenty- ninth  day  of  September 
one  thousand  eight  hundred  and  eighty-six,  as  Her  Majesty  in  Council  may, 
in  the  case  of  any  place  or  places,  appoint,  the  following  provisions  shall 
(subject  to  the  savings  for  vested  interests  and  other  provisions  contained  ia 
this  Act)  apply  to  each  of  the  places  mentioned  in  the  schedules  to  this  Act  to 
which  Her  Majesty  may  not  he  pleased  before  the  said  day  to  grant  a  new- 
charter  ;  that  is  to  say, 

(«.)  The  place  shall  not  be  a  corporate  town  or  borough,  and  any  muni- 
cipal or  other  corporation  thereof  existing  under  any  charter  or  grant  or 
prescription  shall  be  dissolved : 

{b.)  All  property  of  any  corporation  in  the  place  which  is  dissolved  by 
this  Act,  or  of  any  person  as  member  or  officer  thereof,  or  of  any  court  or 
judge  whose  jurisdiction  is  abolished  by  this  Act,  shall  be  ajiplied  for  the 
public  benefit  of  the  inhabitants  of  the  place  in  such  manner  as  may  be  for 
the  time  being  provided  by  a  scheme  of  the  Charity  Commissioners,  or, 
in  a  case  where  a  scheme  is  made  by  the  Local  Government  Board,  by 
that  scheme,  and  shall  vest  in  such  persons  or  body  corporate  as  may  be 
specified  in  such  scheme. 
(2.)  Provided  that  until  any  such  scheme  takes  effect  the  said  property  shall 
continue  to  be  held,  managed,  and  enjoyed  as  heretofore  in  like  manner  as 
if  a  scheme  of  the  Charity  Commissioners,  in  pursuance  of  this  Act,  had  pro- 
vided for  such  holding,  management,  and  enjoyment,  and  for  that  purpose  the 
persons  managing  the  property  shall  continue  in  like  manner  as  it'  they  were 
a  body  constituted  by  the  schemo  for  the  administration  of  such  property,  but 
the  legal  estate  in  the  property  shall  vest  in  the  official  trustees. 

4.  Nothing  in  this  Act  shall  prevent  the  application  to  any  place  of  any 
charter  applying  the  Municipal  Corjjoration  Acts  which  Her  Majesty  may  be 
pleased  to  grant,  or  affect  anything  done  in  pursuance  of  those  Acts  or  any 
scheme  thereunder,  and  shall  not  aflrect  the  operation  of  any  such  charter, 
thing,  or  scheme  ;  save  that  nothing  in  the  said  Acts  or  scheme  shall  authorise 
the  establishment  or  continuance  of  any  court  for  the  trial  of  civil  actions. 

(2.)  Nothing  in  this  Act  shall  affect  the  right  to  the  benefit  of  any  charity 
or  shall  alter  or  confer  any  power  of  altering  the  defined  charitable  purposes 
(if  any)  to  which  any  property  is  by  law  applicable  at  the  passing  of  this 
Act. 

5.  Whereas  the  Commissioners  of  1876  reported  that  the  places  mentioned 
in  the  first  part  of  the  First  Schedule  to  this  Act  might  be  dealt  with  by 
being  subjected  to  the  provisions  of  the  Municipal  Coi-porations  Act,  1835, 
and  the  Acts  amending  the  same,  as  if  they  were  mentioned  in  Schedule  B.  of 
the  ^Municipal  Corporations  Act,  1835  :  Be  it  therefore  enacted  as  follows  : 

(1.)  As  soon  as  conveniently  may  be  after  the  imssingof  this  Act,  the  Privy 
Council  shall  cause  an  inquiry  to  be  made  into  the  expediencj'  of  advising  Her 
Majest}'  to  grant  a  charter  extending  the  Municipal  Corporations  Acts  to  the 
several  places  mentioned  in  the  first  part  of  the  First  Schedule  to  this  Act,  and 
also  whether  it  is  expedient  that  any  adjoining  district  not  included  in  the 
existing  corporations  shall  be  included  in  the  places  to  which  such  charters 
may  be  granted,  and  shall  report  to  Her  Majesty  thereon. 

(2.)  The  expenses  of  such  inquiry  shall  be  regulated  by  the  Commissioners 
of  Her  Majesty's  Treasury,  and  paid  out  of  moneys  provided  by  Parliament. 

(3.)  Nothing  in  this  section  shall  require  an  inquiry  to  be  held  with  respect 
to  any  place  with  respect  to  which  a  similar  inquiry  has  been  held  since  the 
first  day  of  January  one  thousand  eight  hundred  and  seventy-nine. 

6.  The  Privy  Council,  upon  being  satisfied  by  any  applicants  after  inquiry 
that  it  is  expedient  for  the  public  so  to  do,  may,  by  order,  provide  for  retain- 
ing any  court  leet  or  other  court  or  any  otficer,  whether  as  returtiing  officer  for 
the  return  of  members  toeerve  in  Parliament,  or  as  town  clerk  for  the  purpose 
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of  the  registration  of  parliamentary  voters,  or  otherwise,  and  for  the  appoint- 
ment of  any  officer  so  retained,  subject  in  every  case  to  such  exceptions, 
restrictions  and  modifications  as  seem  expedient. 

(2.)  Subject  to  the  provisions  of  any  Order  of  the  Privy  Council,  any 
person  who  at  the  passing  of  this  Act  holds  an  office  by  virtue  of  which  he  is 
such  returning  officer  or  town  clerk  as  aforesaid  may,  during  the  time  limited 
for  the  tenure  of  his  office,  continue  to  perform  the  duties  of  such  returning 
officer  or  town  clerk  as  aforesaid,  and  on  the  expiration  of  such  time,  or  his 
otherwise  ceasing  to  perform  the  duties,  the  said  duties  shall,  so  far  as  regards 
the  returning  officer,  be  performed  in  manner  provided  by  the  Act  of  the 
session  of  the  seventeenth  and  eighteenth  years  of  the  reign  of  Ilor  present 
Majesty,  chapter  fifty  seven,  intituled  "  An  Act  to  amend  the  law  relating  to 
the  appointment  of  returning  officers  in  certain  cases,"  and  so  far  as  regards 
the  town  clerk  shall  be  performed  by  the  person  in  the  parliamentary  borough 
who  is  town  clerk  within  the  meaning  of  section  one  hundred  and  one  of  the 
Parliamentary  Eegistration  Act,  1843. 

Y.  Whereas  there  are  local  boards  or  improvement  commissioners  in  some 
of  the  places  mentioned  in  the  First  Schedule  to  this  Act,  and  the  Com- 
missioners of  1876  reported  that  it  might  be  expedient  to  establish  local  boards 
in  other  of  such  places  :  Be  it  therefore  enacted  as  follows  : 

(1.)  Where  any  part  of  any  of  the  places  mentioned  in  any  of  the 
schedules  to  this  Act  is  comprised  in  the  district  of  any  local  board  or 
improvement  Commissioners,  whether  established  before  or  after  the 
passing  of  this  Act,  and  Her  Majesty  is  not  pleased  to  grant  a  charter  to 
such  place,  the  Local  Government  Board,  after  such  local  inquiry  as  they 
think  expedient,  may,  at  any  time  before  any  corporation  in  the  said 
place  becomes  abolished  by  this  Act,  make  such  scheme  as  might  be  made 
by  the  Committee  of  Council  under  part  eleven  of  the  Municipal 
Corporations  Act,  1882  : 

(2.)  Sections  two  hundred  and  thirteen  and  two  hundred  and  fourteen 
of  and  the  Seventh  Schedule  to  that  Act  shall,  so  far  as  is  consistent  with 
the  tenour  thereof,  apply  accordingly  as  if  they  were  herein  re-enacted, 
with  the  substitution  of  the  Local  Government  Board  for  the  Committee 
of  Council,  and  of  the  said  district  for  borough,  and  with  a  limitation  to 
the  purposes  of  this  section  : 

(3.)  A  scheme  may  be  made  as  aforesaid  for  the  purpose  of  amending 
any  previous  scheme  under  this  section  : 

(4.)  Sections  two  hundred  and  ninety-four,  two  hundred  and  ninety- 
five,  and  two  hundred  and  ninety-six  of  the  Public  Health  Act,  1875, 
shall,  so  far  as  is  consistent  with  the  tenour  thereof,  apply  to  any  local 
inquiry  held  by  order  of  the  Local  Government  Board  for  the  purposes  of 
this  section. 

8.  (!•)  The  Charity  Commissioners  may  provide,  by  the  appointment  of 
interim  trustees  and  otherwise,  for  the  security  and  proper  management  and 
application  of  the  property,  for  the  application  of  which  such  Commissioners 
have,  or  may  in  certain  events  have,  power  under  this  Act  to  make  a  scheme. 

(2.)  If  any  such  property  has  after  the  first  day  of  March  one  thousand 
eight  hundred  and  eighty-three,  and  before  the  date  at  which  a  charter  or  a 
scheme  under  this  Act,  or  the  Slunicipal  Corporations  Act,  1882,  as  the  case 
may  be,  takes  effect,  been  alienated  by  way  of  sale,  mortgage,  grant  lease, 
charge,  or  otherwise,  and  such  alienation  has  not  been  made  in  pursuance  of 
some  covenant,  contract,  or  agreement  bond  Jide  made  or  entered  into  on  or 
before  the  said  first  day  of  March,  or  of  some  resolution  duly  entered  in  the 
Corporation  books  of  the  Corporation  on  or  before  the  said  first  day  of  March, 
or  in  pursuance  of  any  right  saved  by  this  Act,  and  such  alienation  has  been 
made  collusively  and  for  no  consideration,  or  for  insufficient  consideration, 
such  alienation  may  be  set  aside  in  the  like  proceedings  (instituted  with  the 
consent  of  the  Charity  Commissioners  or  of  the  Attorney  General)  and  in  like 
manner  as  a  lease  of  land  of  a  charity  granted  without  due  consideration  may 
be  set  aside  :  Provided  that  if  a  charter  is  granted  or  a  scheme  made  whereby 
the  property  is  affected,  the  said  proceedings  shall  be  commenced  within  one 
year  after  the  charter  or  scheme  takes  effect. 
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(3.)  Anything  authorised  by  this  Act  to  be  done  by  the  Charity  Commis- 
sioners may  be  done  by  an  order  of  those  Commissioners,  which  may  be  made  in 
like  manner  as  if  the  property  were  the  endowment  of  a  charity  and  application 
had  been  made  as  provided  by  the  Charitable  Trusts  Acts,  1853  to  1869  ;  and 
an  order  of  the  Charity  Commissioners  may  bo  made  at  any  time  after  the 
passing  of  this  Act,  so,  however,  that  the  order  shall  not  take  effect  until  such 
date  as  the  Charity  Commissioners  fix  as  being,  in  their  opinion,  under  the 
circumstances  of  the  case,  most  consistent  with  the  purposes  of  this  Act. 

(4.)  Any  corporation  or  person  directly  affected  by  any  order  of  the  Charity 
Commissioners  under  this  Act  in  relation  to  any  property  made  before  a  scheme 
under  this  Act  has  provided  for  the  application  of  such  property,  or  directly 
afiected  by  the  order  of  the  Charity  Commissioners  which  first  establishes  a 
scheme  providing  for  the  application  of  such  property,  may,  if  aggrieved  by 
the  order,  appeal  (except  as  herein-after  provided)  to  the  Privy  Council,  and 
the  Privy  Council  after  considering  the  objections  to  the  order  and,  if  it  seem 
necessary,  hearing  the  parties,  may  make  such  order  as  in  their  opinion  the 
Charity  Commissioners  ought  to  have  made,  and  such  order  shall  have  the 
same  effect  under  this  Act  as  if  made  by  the  Charity  Commissioners,  and  an 
appeal  shall  not  lie  to  the  High  Court  of  Justice  under  the  Charitable  Trusts 
Acts,  1853  to  1869,  against  any  order  against  which  an  appeal  to  the  Privy 
Council  can  be  had  in  pursuance  of  this  enactment. 

(5.)  After  a  scheme  has  been  made  under  this  Act  providing  for  the  applica- 
tion of  any  property  the  Charitable  Trusts  Acts,  185  J  to  1869,  shall  apply  in 
all  respects  as  if  the  scheme  were  a  scheme  made  in  pursuance  of  those  Acts, 
and  the  property  shall  for  the  purpose  of  those  Acts  be  deemed  to  be  the 
endowment  of  a  Charity. 

9.  (!•)  All  property  by  this  Act  vested  in  the  oflScial  trustees  or  any  body 
corporate  or  persons  shall,  so  far  as  the  same  can  be  transferred  by  this  Act, 
be  transferred  by  virtue  of  this  Act,  and  so  far  as  the  same  cannot  be  so  trans- 
ferred, be  held  in  trust  for  those  trustees,  body  corporate,  or  persons,  and  shall 
be  vested  for  the  same  estate  and  interest,  and  subject  to  the  same  liabilities, 
for  and  subject  to  which  such  property  was  held  at  the  time  immediately 
befoi-e  the  same  becomes  bo  vested. 

(2.)  For  the  purposes  of  this  Act  the  expression  "property"  includes  all 
property,  real  and  personal,  and  all  things  in  action,  and  all  rights  of  common 
or  commonable  rights,  and  rights  to  toll,  and  all  franchises,  privileges,  and 
rights  which  have  any  pecuniary  value,  and  all  charters,  records,  deeds,  books, 
and  documents,  and  includes  any  estate  or  interest,  legal  or  equitable,  in  any 
property  as  so  defined  ;  and  all  property  held,  enjoyed,  claimed,  or  administered 
by  any  corporation,  court,  judge,  or  person,  shall  for  the  purposes  of  this  Act 
be  deemed  to  be  the  property  of  such  corporation  or  person. 

(3.)  All  powers  and  duties  conferred  or  imposed  by  any  local  Act  of  Parlia- 
ment (including  a  Provisional  Order  confirmed  by  Parliament)  on,  and  all 
trusts  administered  by,  any  corporation  abolished  by  this  Act,  or  any  officers 
or  nominees  of  such  corporation,  either  alone  or  jointly  with  other  persons, 
shall  vest  in  and  be  exercised,  and  performed,  and  administered  by  such 
persons  as  may  be  provided  by  a  scheme  under  this  Act,  and  until  such  scheme 
takes  eflfect  by  the  same  persons  as  at  the  passing  of  this  Act. 

(4.)  Any  question  which  may  arise  as  to  whether  anything  is  property  within 
the  meaning  of  this  Act,  or  as  to  whether  anything  is  vested  in  the  official 
trustees  or  any  body  corporate  or  persons  as  provided  by  this  Act,  shall  in  the 
first  instance  be  decided  by  the  Charity  Commissioners,  subject,  nevertheless, 
to  an  appeal  to  the  High  Court  of  Justice,  as  provided  by  section  eight  of  the 
Charitable  Trusts  Act,  1860,  and  such  appeal  may  be  presented  by  any  person 
interested  or  claiming  to  be  interested  in  the  property,  and  the  provisions  of 
this  Act  with  respect  to  an  appeal  to  the  Privy  Council  shall  not  apply. 

10.  (1-)  Every  person  who  now  is  or  hereafter  maybe  an  inhabitant  of  any 
borough  mentioned  in  any  of  the  schedules  to  this  Act,  and  also  every  person 
who  has  been  admitted  or  might  hereafter  have  been  admitted  a  freeman  or 
burgess  of  any  such  borough  if  this  Act  had  not  been  passed,  or  who  now  is 
or  hereafter  may  be  the  wife  or  widow  or  son  or  daughter  of  any  freeman 
or  burgess,  or  who  may  have  espoused  or  may  hereafter  espouse  the  daughter 
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or  widow  of  any  freeman  or  Lurafess,  or  who  has  been  or  maj'  hereafter  be 
bound  an  apprentice,  shall  have  and  enjoy  and  be  entitled  to  acquire  and  enjoy 
the  same  share  and  benefit  of  the  lands,  tenements,  and  hereditaments,  and  of 
the  rents  and  profits  thereof,  and  of  the  common  lands  and  public  stock  of  any 
such  borough  or  any  municipal  or  other  corporation  thereof,  and  of  any  lands, 
tenements,  and  hereditaments,  and  any  sum  or  sums  of  money,  chattels, 
securities  for  money,  or  other  personal  estates  of  which  any  person  or  any  cor- 
poration maybe  seised  or  possessed  in  whole  or  in  part  for  any  charitable  uses 
or  trusts,  as  fully  and  eff'ectually,  and  for  such  time  and  in  such  manner  as  he 
or  she  by  any  statute,  charter,  bj'elaw,  or  custom  in  force  at  the  time  of  passing 
this  Act  might  or  could  have  had,  acquired,  or  enjoyed  in  case  this  Act  had 
not  been  passed  :  Provided  that — 

(<r.)  The  total  amount  to  be  divided  amongst  the  persons  whose  rights 
are  herein  reserved  in  this  behalf  shall  not  exceed  the  surplus  which  shall 
remain  after  payment  of  the  interest  of  all  lawful  debts  chargeable  upon 
the  real  or  personal  estate  out  of  which  the  sums  so  to  be  divided  have 
arisen,  together  with  the  salaries  of  municipal  officers,  and  all  other  lawful 
expenses,  which  on  the  first  day  of  March  one  thousand  eight  bundled 
and  eighty-three,  were  defrayed  out  of  or  chargeable  upon  the  same  : 

(b.)  Nothing  hereinbefore  contained  shall  be  construed  to  apply  to  any 
claim,  right,  or  title  of  any  burgesses  or  freemen,  or  of  any  person,  to  any 
discharge  or  exemption  from  any  tolls  or  dues  levied  wholly  or  in  part  by 
or  to  the  use  or  benefit  of  any  borough  or  corporation  ;  and  after  the 
passing  of  this  Act  no  person  shall  have  or  be  entitled  to  claim  thence- 
forward any  discharge  or  exemption  from  any  tolls  or  dues  lawfully  levied 
in  whole  or  in  part  by  or  to  the  use  of  any  corporation  except  as  herein- 
after is  excepted : 

(e.)  Nevertheless,  every  person  who  on  the  said  first  day  of  March  was 
an  inhabitant  or  was  entitled  to  be  admitted  a  freeman  or  burgess  of  any 
borough  mentioned  in  any  of  the  schedules  to  this  Act,  or  who  on  the  saii 
first  day  of  March  was  the  wife  or  widow,  son  or  daughter,  of  any  freeman 
or  burgess  of  any  such  borough,  or  who  on  the  said  first  day  of  March  was 
bound  an  apprentice,  shall  be  entitled  to  have  or  acquire  and  enjoy  the 
same  discharge  or  exemption  from  any  tolls  or  dues  lawfully  levied  in 
whole  or  in  part  by  or  to  the  use  of  any  borough  or  corporation  as  fully 
and  for  such  time  and  in  such  sort  as  he  or  she  by  any  statute,  charter, 
byelaw,  or  custom  in  foi-ce  on  the  first  day  of  March  might  or  would  have 
had,  acquired,  and  enjoyed  the  same  if  this  Act  had  not  been  passed,  and 
no  further  or  otherwise  : 

_  {d.)  Where,  by  any  statute,  charter,  byelaw,  or  custom  in  force  at  the 
time  of  passing  this  Act  within  any  of  the  boroughs  mentioned  in  any  of 
the  schedules  to  this  Act,  any  person  whose  rights  in  this  behalf  are  herein 
reserved  would  have  been  liable  in  case  this  Act  had  not  been  passed  to  pay 
any  fine,  fee,  or  sum  of  money  to  any  corporation,  or  to  any  member, 
officer,  or  servant  of  any  corporation,  in  consideration  of  his  freedom,  or  of 
his  or  her  title  to  such  rights  as  are  herein  reserved,  no  such  person  shall 
be  entitled  to  have  or  claim  any  share  or  benefit  in  respect  of  the  rights 
herein  reserved  as  aforesaid  until  he  or  she  shall  h  ive  paid  the  full  amount 
of  such  fine,  fee,  or  sum  of  money  to  the  treasurer  of  such  borough,  elected 
under  the  Municipal  Corporations  Act,  1882,  or  to  such  other  person  as 
may  be  appointed  in  that  behalf  by  a  scheme  under  that  Act  or  under  this 
Act: 

{e.)  Nothing  in  this  Act  contained  shall  be  construed  to  entitle  any 
person  to  any  share  or  benefit  of  the  rights  herein  reserved  who  shall  not 
have  first  fulfilled  every  condition  which,  if  this  Act  had  not  passed,  would 
have  been  a  condition  precedent  to  his  or  her  being  entitled  to  the  benefit 
of  such  rights,  so  far  as  the  same  is  capable  of  being  fulfilled  according  to 
the  provisions  of  this  Act,  or  to  strengthen,  confirm,  or  afiTect  any  claim, 
right,  or  title  of  any  burgesses  or  freemen  of  any  borough  or  corporation, 
or  of  any  person,  to  the  benefit  of  any  such  rights  as  are  hereinbefore 
reserved,  but  the  same  in  every  case  may  be  brought  in  question,  im- 
peached, and  set  aside  in  like  manner  as  if  this  Act  had  not  been  passed. 

(2.)  From  and  after  the  passing  of  this  Act  no  person  shall  be  elected,  made. 
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or  admitted  a  burgess  or  freeman  of  any  borough  mentioned  in  any  of  the 
schedules  to  this  Act  by  gift  or  purchase. 

(3.)  Every  scheme  under  the  Municipal  Corporations  Act,  1882,  or  this  Act, 
shall,  if  need  be,  provide  for  carrying  this  si  ction  into  efl'ect,  and  for  the 
enrolment  of  persons  from  time  to  time  entitled  under  this  section,  and  a 
scheme  may  be  made  for  that  purpose  or  for  the  purpose  of  managing  any 
property  to  which  the  said  persons  may  be  for  the  time  being  entitled. 

11.  (!•)  If  any  person  alleges  that  he  is  by  virtue  of  this  Act  deprived  of 
any  emolument  or  pecuniary  profit,  or  any  other  profit  of  a  pecuniary  value, 
he  may  apply  to  the  Local  Government  Board,  and  that  Board,  if  satisfied  that 
the  allegation  is  true,  and  that  under  all  the  circumstances  the  applicant 
ought,  if  deprived  thereof,  to  receive  compensation  for  the  same,  may  order 
that  he  shall  continue  to  enjoy  such  emolument  or  profit,  or  shall  receive  such 
compensation  for  the  same  as  tlie  Board  may  think  just,  and  if  the  compensa- 
tion is  pecuniary,  the  money  shall  (and  if  necessary  from  time  to  time)  be 
raised  in  such  manner  or  paid  out  of  such  funds  (being,  so  far  as  may  be,  the 
same  manner  or  funds  in  or  out  of  which  the  emolument  or  profit  was  pre- 
viously raised  or  paid)  as  the  order  directs. 

(2.)  All  liabilities  of  any  corporation,  court,  judge,  or  officer  abolished  by 
this  Act,  existing  at  the  time  of  such  abolition,  shall  be  discharged  out  of  the 
same  funds  and  in  the  same  manner,  as  near  as  may  be,  as  they  would  have 
been  if  this  Act  had  not  passed  ;  and  the  Local  Government  Board,  on  the 
application  of  any  person  interested,  may  by  order  provide  iu  such  manner  as 
they  think  expedient  for  the  discharge  of  such  liabilities. 

(3.)  For  the  purposes  of  this  section,  a  rate,  toll,  or  due  may  continue  to  be 
levied,  and  may  be  made,  assessed,  levied,  and  collected  by  such  persons  as  the 
Local  Government  Board  direct,  in  like  manner  as  if  they  wers  the  persons 
who,  if  this  Act  had  not  passed,  would  have  been  authorised  to  make,  assess, 
and  levy  such  rate,  toll,  or  due. 

(4.)  An  order  under  this  section  may  be  made  an  order  of  the  High  Court  of 
Justice,  and  may  be  enforced  accordingly. 

12.  Nothing  in  this  Act  shall  be  in  derogation  of  any  power  otherwise 
vested  in  the  Committee  of  Council,  or  the  Charity  Commissioners,  and  the 
Committee  of  Council  and  Charity  Commissioners  may  exercise  for  the  pur- 
poses of  this  Act  all  powers  otherwise  vested  in  them  in  relation  to  boroughs 
and  charities  respectively. 

13.  With  respect  to  any  cinque  port  or  ancient  town  or  membar  of  a  cinque 
pert  mentioned  in  the  schedules  to  this  Act,  the  following  provisions  shall 
have  effect  : — 

(1.)  Nothing  in  this  Act  shall  diminish  the  jurisdiction  of  the  Court  of 
Admiralty  of  the  Cinque  Ports  within  the  boundaries  defined  by  the  Act 
of  the  session  of  the  first  and  second  years  of  the  reign  of  King  George 
the  Fourth,  chapter  seventy-six,  intituled  "An  Act  to  contuiue  and 
"  amend  certain  Acts  for  preventing  the  various  frauds  and  depredations 
"  committed  on  merchants,  shipowners  and  underwriters  by  boatmen  and 
"  others  within  the  jurisdiction  of  the  Cinque  Ports  ;  and  also  for  remedy- 
"  ing  certain  defects  relative  to  the  adjustment  of  salvage  under  a  statute 
"  made  in  the  twelfth  year  of  the  reign  of  Her  late  Majesty  Queen  Anne," 
or  of  any  commissioners  appointed  in  pursuance  of  that  Act : 

(2.)  Nothing  in  this  Act  shall  increase  the  aiithority  or  jurisdiction 
which  any  cinque  port,  or  any  court,  justice,  or  officer  of  a  cinque  port, 
has  over  any  member  of  a  cinque  port,  notwithstanding  that  that  member 
is,  in  piirsuance  of  this  Act,  no  longer  corporate: 

(3.)  I'he  non-corporate  members  of  any  such  cinque  port  or  ancient 
town  shall  form  part  of  the  body  of  the  county,  and  hundred,  and  other 
division  in  which  those  members  are  respectively  situate. 

14.  In  the  event  of  a  charter  not  being  granted  to  Winchelsea  the  property 
of  the  corporation  of  Winchelsea  shall  continue  to  be  held,  managed,  and 
enjoyed  as  heretofore,  in  like  manner  as  if  a  scheme  of  the  (Jharity  Commis- 
sioners, in  pursuance  of  this  Act,  had  provided  for  such  holding,  management 
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and  enjoyment,  and  for  that  purpose  the  corporation  of  Winchelsea  shall  con- 
tinue undissolved  in  like  manner  as  if  it  wore  constituted  by  the  said  scheme  ; 
and,  notwithstanding  anything  in  this  Act,  Winchelsea  shall  continue  to  be 
entitled  an  ancient  town  of  the  Cinque  Ports. 

15.  (1-)  Every  body  referred  to  in  the  First  Schedule  to  this  Act  shall,  not- 
•withstanding  any  mistake  in  the  name  or  description  thereof,  be  subject  to 
this  Act,  as  a  corporation,  and  be  deemed  to  be  a  local  authority  within  the 
meaning  of  section  two  hundred  and  thirteen  of  the  Municipal  Corporations 
Act,  1882. 

(2.)  Any  mayor,  jurat,  recorder,  justice  of  the  peace,  coroner,  bailiff, 
sergeant,  inspector,  or  constable,  or  any  other  officer  by  whatever  name  called, 
having  or  claiming  the  authority  of  any  judge  or  officer  above  named,  shall  be 
deemed  to  be  included  in  this  Act  in  the  expi-ession  judge  or  officer  as  the  case 
may  be. 

(3.)  Where  in  any  report  of  the  Commissioners  of  1834,  or  in  any  report 
of  the  Commissioners  of  1876,  any  corjDoration,  court,  sessions,  judge,  recorder, 
justice,  coroner,  constable,  inspector,  authority,  or  officer,  or  any  franchise, 
privilege,  right,  or  exemption,  or  any  property,  is  mentioned  in  connection 
with  any  placo  mentioned  in  the  schedules  to  this  Act,  that  mention  shall  be 
evidence  that  the  same  is  subject  to  this  Act. 

16.  (1-)  Nothing  in  this  Act  shall  affect  the  right  enjoyed  by  any  person 
at  the  passing  of  this  Act  to  vote  for  any  member  or  members  to  serve  in 
Parliament. 

(2.)  The  abolition  by  this  Act  of  any  jurisdiction  shall  not  affect  anything 
done  in  pursuance  of  such  jurisdiction  before  it  is  abolished  ;  any  offence 
committed  before  such  abolition  may  lie  prosecuted,  tried,  and  punished  as  if 
the  jurisdiction  had  been  abolished  at  the  time  when  the  offence  was  committed. 

17.  Whereas  it  appears  from  the  "Report  of  the  Commissioners  of  1876,  that 
doubt  exists  as  to  whether  the  corporation  mentioned  in  Part  II.  of  the  First 
Schedule  to  this  Act,  as  existing  or  reputed  to  exist  in  Romney  Marsh,  is  a 
municipal  corporation,  and  it  is  expedient  to  make  such  provision  respecting 
the  same  and  respecting  the  lords  bailiff  and  jurats  of  Eomney  Marsh  as 
hereinafter  contained  :  Be  it  therefore  enacted  as  follows  : 

(1.)  The  reputed  corporation  of  the  bailiff  jurats  and  commonalty  of 
Romney  Marsh  shall,  notwithstanding  anything  in  this  Act,  continue  to 
exist,  and  to  elect  officers,  and  to  hold  the  property  vested  in  them,  but 
any  such  corporation  shall  not  have  or  exercise  any  municipal  rights  or 
powers ;  and  all  property  vested  in  such  corporation  shall  continue  to  be 
applicable  for  the  purposes  to  which  it  is  at  present  by  law  applicable 
or  otherwise  for  the  benefit  of  the  inhabitants  of  the  said  place. 

(2.)  Notwithstanding  anything  in  this  Act,  the  bailiff  and  justices  of 
the  corporation  of  Romney  Marsh  shall  continue  to  bo  appointed  and 
elected,  as  nearly  as  may  be,  in  like  manner  as  heretofore,  and  to  have 
authority  as  justices  in  like  manner  as  if  they  were  justices  assigned 
by  a  commission  from  Her  Majesty  in  a  liberty  not  having  a  separate 
court  of  quarter  sessions. 

(3.)  The  reputed  corporation  of  the  lords  bailiff  and  jurats  of  Romney 
Marsh  ehall  not  be  deemed  a  municipal  corporation,  and  notwithstanding 
anything  in  this  Act  shall  continue  to  exist,  to  elect  officers,  to  hold  the 
property  vested  in  them,  and  to  exercise  the  same  powers  as  heretofore, 
and  all  property  vested  in  such  corporation  shall  continue  to  be  applicable 
for  the  purposes  to  which  it  is  at  present  by  law  applicable  or  otherwise 
for  the  benefit  of  the  inhabitants  of  the  said  place. 

18,  Whereas  it  appears  from  the  Report  of  the  Commissioners  of  1876  that 
doubt  exists  whether  the  corporation  of  Ilavering-atte- Bower  is  a  municipal 
corporation,  and  whether  an  Order  in  Council  for  the  union  of  Havering- 
atte-Bower  to  the  county  of  Essex  might  be  made  in  pursuance  of  the  Act 
of  the  session  of  the  thirteenth  and  fourteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  one  hundred  and  live,  intituled  "  An  Act  for 
facilitating  the    union    of   liberties    with    the    counties    in    which    they  are 
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situate,"  upon  the  petition  of  the  justices  of  the  said  county,  without  any 
petition  from  the  justices  of  Havering-atte- Bower  ;  Be  it  therefore  enacted 
as  follows  : 

Nothing  in  this  Act  shall  be  deemed  to  apply  to  Havering-atte-Bower  or  to 
the  justices  or  corporation  or  reputed  corporation  thereof,  save  that  it  shall 
be  lawful  that  an  Order  in  Council  be  made  for  uniting  Havering-atte-Bower 
to  the  county  of  Essex,  in  pursuance  of  the  recited  Act,  upon  the  petition 
either  of  the  justices  of  the  said  county  or  of  the  justices  of  Havering-atte- 
Bower. 

19,  Notwithstanding  anything  in  this  Act,  the  corporation  referred  to  in 
the  Alnwick  Corporation  Act,  1  882,  shall  continue  to  he  a  corporation  and  to 
hold  and  administer  the  property  vested  in  such  corporation  at  the  passing  of 
this  Act,  and  shall  apply  the  same  for  the  purposes  mentioned  in  the  said 
Alnwick  Corporation  Act,  1882,  and  the  maintenance  as  heretofore  of  the 
Corporation  schools,  or  for  any  other  public  or  charitable  purposes  ;  and  the 
provisions  of  this  Act  with  respect  to  an  inquiry  by  the  Privy  Council  or 
the  Local  Government  Board,  or  with  respect  to  a  scheme  by  the  Local 
Government  Board,  shall  not  apply  to  Alnwick,  and  this  Act  shall  not  affect 
the  provisions  of  the  said  Alnwick  Corporation  Act,  1882. 

20,  Whereas  in  Laugharne  and  Malmesbury  divers  members  of  the 
Corporation,  whether  called  burgesses,  landholders,  or  any  other  name,  have 
the  right  to  occupy  without  rent  or  at  low  rents  certain  property  belonging 
to  the  Corporation,  and  it  is  expedient  to  make  provision  with  respect  to  such 
propery,  be  it  enacted  as  follows  : 

(1.)  In  the  event  of  a  charter  not  being  granted  to  Laugharne  or 
Malmesbury,  the  property  of  the  corporation  of  the  place  to  which  a 
charter  is  not  so  granted  shall  continue  to  be  held,  managed,  and  enjoyed 
as  heretofore,  in  like  manner  as  if  a  scheme  of  the  Charity  Commissioners, 
in  pursuance  of  this  Act,  had  provided  for  such  holding,  enjoyment,  and 
management,  and  for  that  purpose  the  corporation  in  the  said  place  shall 
continue  undissolved  in  like  manner  as  if  it  were  constituted  by  the  said 
scheme. 

(2.)  The  corporation  of  such  place,  subject  to  the  approval  of  the 
Charity  Commissioners,  may  sell  all  or  any  of  the  property  of  the  corpora  - 
tion  for  the  best  price  that  may  be  got  for  the  same  ;  and,  after  com- 
pensating or  saving  the  rights  of  any  person  in  such  property,  whether 
existing  or  prospective,  may  pay  the  proceeds  to  any  public  authority  in 
the  locality,  to  be  applied  by  such  authority  for  the  benefit  of  the  in- 
habitants of  the  said  place. 

(3.)  The  provisions  of  this  Act  and  of  the  Municipal  Corporations  Act, 
1882,  for  saving  the  rights  and  interests  of  freemen  and  of  persons  who 
might  have  become  freemen  shall  extend  to  the  rights  and  interests  of 
persons  who  are  or  if  this  Act  had  not  passed  might  have  become  land- 
holders, assistant  burgesses,  or  capital  burgesses  in  Malmesbury,  and  for 
that  purpose  freemen  of  Malmesbury  may  continue  to  be  elected  land- 
holders, assistant  bui'gesses,  and  capital  burgesses. 

21.  AVhereas  it  appears  from  the  report  of  the  Commissioners  of  187G  that 
the  office  of  mayor  of  Newport  (Pembroke)  is  purely  honorary,  and  that  the 
corporation  has  no  revenue  and  no  municipal  function  :  Be  it  therefore  enacted 
as  follows : 

Nothing  in  this  Act  shall  be  deemed  to  prevent  the  election  of  the  mayor  of 
Newport  (Pembroke)  as  heretofore,  or  to  dissolve  the  corporation  of  Newport 
(Pembroke),  or  deprive  the  lord  of  the  manor  or  the  burgesses  of  any  tolls, 
rights  of  common,  or  other  rights  of  a  pecuniary  value, 

22.  Whereas  it  appears  from  the  Eeport  of  the  Commissioners  of  1876  that 
the  corporation  of  Over  has  no  revenue,  and  no  municipal  function,  and  that 
the  mayor  of  Over,  elected  at  the  court  leet,  has  a  magisterial  but  no  other 
jurisdiction  :  Be  it  therefore  enacted  as  follows : 

Nothing  in  this  Act  shall  be  deemed  to  prevent  the  holding  of  the  court  leet, 
and  the  election  by  such  court  of  the  mayor  of  Over  as  heretofore,  but  such 
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mayor  shall  not,  as  such,  have  the  jurisdiction  of  a  justice,  whether  for  criminal, 
licensing,  or  any  other  purpose. 

23.  Whereas  it  appears  from  the  report  of  the  Commissioners  of  1S76  that 
the  corporation  of  Altrincham  has  no  municipal  function,  and  that  the  mavor 
of  Altrincham  elected  at  the  court  leet  has  no  jurisdiction,  be  it  therefore 
enacted  as  follows  : 

Nothing'  in  this  Act  shall  be  deemed  to  prevent  the  holding  of  the  court  leet 
and  the  election  by  such  court  of  the  mayor  of  Altrincham  as  heretofore,  but 
such  mayor  shall  not  have  any  jurisdiction  magisterial,  municipal,  or  other. 

24.  Nothing  in  this  Act  shall  deprive  the  lord  of  the  manor  of  Corfo  of 
any  title  enjoyed  by  him  under  any  charter. 

25.  (1.)  Xothing  in  this  Act  shall  diminish  the  liability  of  the  owner  or 
occupier  of  any  tenement  to  any  rent  or  sum  payable  under  any  charter  granted 
to  any  corporation  mentioned  in  the  Schedules  to  this  Act,  and  any  person 
entitled  to  receive  such  rent  or  sum  shall  have  the  same  right  and  remedy  for 
recovering  the  same  as  prior  to  the  passing  of  this  Act,  and  also  upon  the 
abolition  by  this  Act  of  the  corporation  under  the  charter  shall  have  the  power 
of  such  corporation  or  of  any  officer  of  such  corporation  to  enforce  payment  of 
such  rent  or  sum. 

(2.)  The  provisions  of  this  section  and  of  the  other  parts  of  this  Act  for 
protecting  the  rights  of  persons  interested  shall  have  effect  in  favour  of  Her 
Majesty,  her  heirs  and  successors,  and  of  any  body  corporate,  not  being  a 
corporation  abolished  by  this  Act,  in  like  manner  as  if  Her  Majesty,  her  heirs 
and  successors,  and  such  body  corporate,  -were  included  in  the  term"  person. 

(3.)  Nothing  in  this  Act  shall  affect  the  legal  proceedings  pending  at  the 
passing  of  this  Act  on  the  information  of  the  Attorney  General  against  the 
corporation  of  the  mayor  and  burgesses  of  Holt,  and  certain  members  of  that 
corporation,  and  for  the  purpose  of  such  proceedings  the  said  corporation  shall 
continue  to  be  and  to  act  as  a  corporation,  and  the  mayor,  bailiffs,  and  burgesses 
shall  continue  to  be  elected  and  appointed  in  like  manner  as  if  this  Act  had  not 
passed,  and  any  liabilities  of  such  eori)oration  under  any  judgment,  decree,  or 
order  in  such  legal  proceedings  shall  be  d(!emed  for  the  purposes  of  this  Act  to 
be  liabilities  of  the  corporation  existing  at  the  time  of  the  abolition  thereof. 

26.  (1-)  So  much  of  any  Act,  law,  charter,  or  usage  as  is  inconsistent  with 
this  Act  is  hereby  repealed. 

(2.)  The  Act  of  the  session  of  the  seventeenth  and  eighteenth  years  of  the 
reign  of  Her  present  Majesty,  chapter  seventy-one,  intituled  «"'  An  Act  to 
amend  the  law  concerning  the  making  of  borough  rates  in  boroughs  not 
within  tho  Municipal  Corporation  Acts,"  shall,  on  and  after  the  first  day  of 
January  one  thousand  eight  hundred  and  eighty-six,  or  .■-uch  later  day,  not 
after  the  first  day  of  September  one  thousand  eight  hundred  and  eighty-six,  as 
Her  Majesty  in  Council  may  appoint,  be  repealed,  without  prejudice  to  any 
rate  previously  made  in  pursuance  of  that  Act,  and  without  prejudice  to  the 
making  of  any  rate  which  is  by  this  Act  authorised  to  be  made  ;  and  any  such 
rate  may  be  made,  levied,  collected,  and  ap^died,  as  nearly  as  may  be,  as  if  the 
said  Act  had  not  been  repealed. 

27.  Tn  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  Privy  Council"  means  the  Lords  of  Her  Majesty's 
most  Honourable  Privy  Council,  or  any  two  of  them  ; 

The  expression  "  Committee  of  Council  "  means  a  Committee  of  the  said 
Lords  : 

The  expression  "Municipal  Corporation  Acts"  has  the  same  meaning 
as  in  the  Municipal  Corporations  Act,  1882  : 

The  expression  "  Charity  Commissioners  "  means  the  Charity  Commis- 
sioners for  England  and  Wales  : 

The  expression  "  official  trustees  "  means,  as  respects  real  property  tho 
official  trustee  of  charity  lands,  and  as  respects  all  other  pi-opertv  the 
official  trustees  of  charitable  funds,  acting  under  the  Charitable  Irusts 
Acts,  1853  to  18G9. 
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SCHEDULES. 


FIRST  SCHEDULE. 
Places  reported  o\  by  the  Commissioners  of  1876. 

Part  I. 

Places  to  which  the  Commissioners  of  1876  consider  that  the  Municipal 
Corporation  Acts  might  be  applied. 


*Aldeburgh 

Alnwick    . 

*Appleby    . 
*Bishop's  Castle 

Bradninch 

*Christchurch 

♦Henley-on-Thames 

*Kidwelly  . 
♦Llanfyllin 

•Lostwithiel 
*Lydd 

*Malmesbury 

♦Montgomery 

*Xew  Romney 

*Okehampton 

Over. 
*Queenborough 

Radnor 

*Saltasb     . 

*Sutton  Coldfield 

*"Wareham. 

*  Wilton      . 


Corporation  or  reputed  Corporation. 


"  The  bailiff  and  burgesses  of  the  borough  of  Alde- 

burgh." 
"  The    chamberlains,    common    council,    and    free- 
men." 
"  The  mayor,  aldermen,  and  capital  burgesses." 
"The   bailiff  and    burgesses    of    the    borough    of 

Bishop's  Castle." 
"The    mayor    and    burgesses   of    the    borough  of 

Bradninch." 
"  The  mayor  and  burgesses  of  the  borough  of  Christ- 
church.'' 
"The   mayor,  aldermen,  bridgemen,  and  burgesses 

of  Henley-on-Thames." 
"  The  mayor,  aldermen,  bailiffs,  and  burgesses." 
"  The  bailiffs  and  bui'gesses  of  the  borough  of  Llan- 

fallin." 
"  The  mayor  and  burgesses  of  Lostwithiel." 
"  The  bailiflf's,  jurats,  and  commonalty  of  the  town 

of  Lydd." 
"The  aldermen  and  burgesses  of   the  borough  of 

Malmesbury." 
"  The   bailiffs   and    burgesses    of    the   borough    of 

Montgomery." 
"The  mayor,  jurats,  and  commonalty  of  the  town 

and  port  of  New  Romney." 
"  The  mayor  and  burgesses  of  the  town  and  borough 

'of  Okehampton." 
"  The  mayor  of  Over." 
"  The  mayor,  jurats,  bailiffs,  and  burgesses  of  Quin- 

borowe." 
"  The    bailiff,    aldermen,    and    burgesses    of    New 

Radnor." 
"  The  mayor  and  free  burgesses  of  the  borough  of 

Saltash." 
"The   warden   and  society   of   the  royal  town    of 

Sutton  Coldfield." 
"  The  mayor,  capital  burgesses,  and  assistants  of  the 

borough  of  AVareham." 
"The   mayor  and    burgesses    of   the    borough   of 

Wilton." 


*  These  Boroughs  and  Towns  have  since  received  charters  placing  them  under  the 

Act  of  1882. 
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Places. 

Corporation  or  reputed  Corporation. 

*Wokingham 
•Woodstock 
"Wootton  Bassett 

"The    aldermen    and    Ijiirges.ves    of    tho    town    of 

Wokiuf^ham." 
"The   mayor  and   commonalty  of  the    borough    of 

New  Woodstock." 
"  The  mayor,  aldermen,  and  burgesses  of  the  borough 

of  Wootton  Bassott." 

Taut  IL 

Places  not  mentioned  by  the  Commissioners  of  1876  as  plaees  to  ivhich  the  Municipal 
Corporation  Acts  niicjht  be  applied. 


Places. 


Alresford 
Altrincham 

Axbridge  . 

Berkeley  . 

Bovey  Tracey 
*Brackley  . 

Brading    . 

Camelford. 

Chipping  Campden 

Corfe  Castle 
*Cowbridge 

Dinas  Mawddwy 
Dunwich  . 

Dursley    . 
East  Looe. 

Fordwich  . 

Garstang  . 

Great  Dunmow 

Harton 
Havering-atte-Bower 

*Higham  Ferrers 


Corporation  or  reputed  Corporation. 


"  Bailiff  and  burgesses  of  New  Alresford." 

"The    mayor,    aldermen,     and    burgesses    of     the 

borough  of  Altrincham." 
"  The    mayor,    aldermen,    and    burgesses    of     the 

borough  of  Axbridge." 
"The  mayor    and  aldermen    of    the    borough    of 

Berkeley." 
"  The  mayor  and  freeholders  of  Bovey  Tracey." 
"Tho    mayor,    aldermen,    and    burgesses    of     the 

borough  of  Brackley." 
"  The    bailiffs,    burgesses,   and    commoners   of  the 

borough  of  Brading." 
"Tho  mayor  and  burgesses  of  the  vill  of  Camel- 
ford." 
"  The   high    steward,    deputy    steward,,   treasurer, 

senior  bailiff, junior  bailiff,and  capital  and  inferior 

burgesses  of  Chipping  Campden." 
"  The  mayor,  barons,  and  inhabitants  of  Corfe." 
"  The  bailiffs,  aldermen,  and  burgesses  of  the  town 

of  Cowbridgo." 
"  The  mayor  and  burgesses  of  Dinas  Mawddwy." 
"  The  bailifl's,    burgesses,    and   commonalty  of   the 

borough  and  corporation  of  Dunwich." 
"Tho  bailiff  and  aldermen  of  Dursley." 
"The  mayor  and  free  burgesses  of  the  borough  of 

East  Looc." 
"  The  mayor,  jurats,  and  commonalty  of  the  town 

of  Fordwich." 
"  Tho  bailiff   and    burgesses    of    the    borough    of 

(ilarstang." 
"  1'ho  bailiff  and  burgesses  of  the  borough  of  Great 

Dunmow." 
"  The  portreeve  and  burgesses  of  Harton." 
"  Tlie  tenants  and   inhabitants  of  the  lordship  or 

manor  of  Ilaveriug-atto-Bower." 
"  The  mayor,  aldermen,  and  burgesses  of  the  borough 
and  parish  of  Higham  Ferrers." 


*  These  boroughs  and  towns  have  since  received  charters  placing  them  under  the 
Act  of  1882. 


APPENDIX. 


253 


Places. 


Corporation  or  reputed  Corporation. 


Holt 

"  The  mayor  and  burgesses  of  Holt." 

Ilchester  . 

"  The  bailiff  and  burgesses  of  Ilchester." 

Kenfig       . 

"  The    constable     of     the    castle,    portreeve,    and 

burgesses  of  Kenfig." 

Kilgerran 

"  The  portreeve  and  burgesses  of  Kilgerran." 

*Lampeter  . 

"  The  burgesses  of  the  borough  of  Lampeter  Pont 

Stephen." 

Langport  Eastover    . 

"  The  portreeve  and  commonalty  of  the  borough  of 

Langport." 

Laugharne 

"  The    portreeve  and   burgesses    of  the    town    and 

corporation  of  Laugharne." 

Llantriasant 

"  The  constable  of  the   castle,  portreeve,  aldermen, 

and  burgesses  of  Llantrissant." 

Loughor   . 

"  The   portreeve,   aldermen,  and  burgesses   of    the 

borough  of  Loughor." 

Marazion  . 

"The  mayor,  burgesses,   and    inhabitants    of   the 

town  of  Marazion." 

Neviu 

"  The  mayor,  bailiffs,  and  burgesses  of  the  town  and 

borough  of  Nevin." 

Newport  (Salop) 

"  The  high  steward,  bailiffs,  and  burgesses  of  New- 

port." 

Newport  (Pemtroke) 

"  The  mayor,  aldermen,  and  burgesses  of  the  borough 

of  Newport." 

Orford       . 

' '  The  mayor  and  commonalty  of  the  borough  of 

Orford." 

Overton     . 

"  The  bm-gesses  of  Overton." 

Petersfiold 

"The  mayor  of  Petersfield." 

Pevensey  . 

"The  bailiff,  jurats,  and  commonalty   of  the  town 

and  liberty  of  Pevensey." 

Eomney  Marsli  . 

"  The  bailiff,  jurats,  and  commonalty." 

St.  Clear's 

"  The  burgesses  and  commonalty  of  St.  Clear's." 

Seaford      . 

"  The  bailiff,  jurats,  and  freemen  of  the  town  and 

port  of  Seaford." 

Thornbury 

"  The  bailiff  and  aldermen  of  Thornbury." 

Usk  .... 

"  The  portreeve  and  burgesses  of  Usk." 

Westbury . 

"  The  mayor  and  burgesses  of  Westbury." 

Wickwar  . 

"  The  mayor  and  aldermen  of  Wickwar.' 

Winchcomb 

"  The  bailiffs  and  burgesses  of  Winchcomb." 

Winchelsea 

"  The  mayor,  jurats,  and  commonalty  of  the  ancient 

town  of  Winchelsea." 

Wootton-nnder  Edge 

'*  The  mayor  and  aldermen  of  Wootton-under-Edge." 

Yarmouth     (Isle     of 

"  The  mayor  and  chief  burgesses  of  the  borough  of 

Wight) 

Yarmouth." 

*  These    boroughs  and  towns  have  since   received    charters    placing    them   under 
the  Act  of  1882. 
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SECOND   SCHEDULE. 

Places   in    which    the   Commissioxbrs   of   1876    kepout  that  a  Municipal 
Corporation  has  not  existed  or  has  become  virtually  extinct. 

Part  I. 


Places  mentioned  in  paragraph  (15)  of  the  Report  of  the  Commissioners  of  1876 
as  places  tvhich  either  have  not  been  municipal  or  have  long  since  ceased  to  be  so  : 


Bala 

■^Bangor. 
Bridlintrton. 
Chippiiii^  Sodbury. 
Criccieth. 
Crickhowell. 
Farnham. 
Fishguard. 


Fowcy. 

Grampound. 

Harlech. 

Hay. 

Machynlleth. 

Mid  hurst. 

Newborough. 

Newton  (Lancashire) 


Presteign, 

Ruvton. 

St.DavId'e 

Tavistock. 

Weobley. 

Wiston. 


Part  II. 


Places  mentioned  in  paragraph  (16)  of  the  Report  of  the  Commissioners  of  1876, 
as  having  had  municipal  corporations  in  1835  : 


Bossinny. 
Caerwj's. 
Castle  Rising. 
Clun. 


Llanelly. 
Newtown  CTslo  of 

Wight): 

Plympton  Earle. 


Ehuddlan. 
Tregony. 
West  iiooe. 


BOROUGH  CONSTABLES   ACT,    1883. 
[46  &  47  Vict.,  Ch.  44.] 

An  Act  to  explain  the  effect  of  Section  One  hundred  and  ninety-five  of  the 
Municipal  Corporations  Act,  1882. 

[25th  August,  1883.] 

Whereas  doubts  have  arisen  as  to  the  effect  of  section  one  hundred  and  ninety- 
five  of  the  Municipal  Corporations  Act,  1882,  and  it  is  expedient  to  remove 
such  doubts  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spirit utl  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  bo  cited  as  the  Borough  Constables  Act,  1883. 

2.  Nothing  in  section  one  hundred  and  ninety-five  of  the  Municipal  Cor- 
porations Act,  1882,  shall  be  taken  to  have  repealed  section  twentj'  of  the 
Town  Police  Clauses  Act,  1847,  or  section  twelve  of  the  Prevention  of  Crimes 
Act,  1871. 


*  This  city  has  since  received  a  charter  placing  it  under  the  Act  of  1882. 
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ELECTIONS  (HOURS  OF  POLL)  ACT,  1884. 

[47  &  48  YiCT.,  Cn.  34.] 
(Repealed  and  substantially  re-enacted  by  48  Vict.  c.  10  (1885).^ 


MUNICIPAL    ELECTIONS    (CORRUPT   AND   ILLEGAL 
PRACTICES)  ACT,  1884. 

[47  &  48  YiCT.     Ch.  70.] 

ARRANGEMENT  OF  SECTIONS. 

Section. 

1.  Short  title. 

Corrupt  Practices. 

2.  Definition  and  punishment  of  corrupt  practice  at  municipal  election. 
'6.    Incapacity  of  candidate  reported  guilty  of  corrupt  practice. 

lllefjal  Practices. 

4.  Certain  expenditure  to  be  illegal  practice. 

5.  Expense  in  excess  of  maximum  to  be  illegal  practice. 

6.  Voting  by  prohibited    persons  and    publishing   of  false  statements  of 

withdrawal  to  be  illegal. 

7.  Punishment  on  conviction  of  illegal  practice. 

8.  Incapacity  of  candidate  reported  guilty  of  illegal  practice. 

Illegal  Payment,  Employment,  and  Hiring. 

9.  Providing   of  money   for   illegal    practice   or    payment    to    be  illegal 

payment. 

10.  Employment  of  hackney  carriages,  or  of  carriages  and  horses  kept  for 

hire. 

11.  Corrupt  withdrawal  from  a  candidature. 

12.  Certain  expenditure  to  be  illegal  payment. 

13.  Certain  emjjloyment  to  be  illegal. 

14.  Name  and  address  of  printer  on  placards. 

15.  Saving  for  creditors. 

16.  Use  of  certain  premises  for  committee  rooms  or  meetings  to  be  illegal 

hiring. 

17.  Punishment  of  illegal  payment,  employment,  or  hiring. 

18.  Avoidance  of  election  for  extensive  illegal  practices,  tfcc. 
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Excuse  and  Exemption  for  Coirupt  or  Jllef/al  Practice  or  Illegal  Payment 
Employment^  or  Iliriny. 

19.  Report  exonerating  candidate  in  certain  cases  of  corrupt  and   illegal 

practice  bj'  agents. 

20.  Power  of  High  Court  and  election  court  to  except  innocent  act  from 

being  illegal  practice,  &c. 

21.  Sending  in  claims  and  making  payments  for  election  expenses. 

Disqualification  of  Electors. 

22.  Prohibition  of  persons  guilty  of  offences  from  voting. 

23.  Application  of  ss.  37  &  38  of  46  &  47  Vict.  c.  51. 

24.  List  in  burgess  roll  of  persons  incapacitated  for  voting  by  corrupt  or 

illegal  practices. 

Proceedings  on  Election  Petitions. 

25      Petition  for  illegal  practice.     Time  for  presentation  of  petition  alleging 

illegal  practices. 
20      Withdrawal  of  election  petition. 

27.  Continuation  of  trial  of  election  petition. 

28.  Attendance  of  Director  of  public  prosecutions  on  trial  of  election  petition, 

and  prosecution  by  him  of  offenders. 

29.  Power  to  election  court  to  order  payment  by  borough  or  individual  of 

costs  of  election  petition. 

Miscellaneous. 

30.  General  provisions  as  to  prosecution  of  offences  under  this  Act. 

31.  Person  incapacitated  by  conviction  or  report  to  vacate  seat  or  office. 

32.  Payment  and  recovery  of  costs. 

33.  Service  of  notices. 

34.  Definitions. 

35.  Application  to  city  of  London  of  Act  and  of  Part  IV.  of  45  &  46  Vict. 

c.  50. 

Application  of  Act  to  other  Elections. 

36.  Application  of  this  Act  and  Part  IV.  of  45  &  46  Vict.  c.  60,  to  other 

elections. 

37.  Exemptions  from  provisions  as  to  maximum  expenses. 


Repeal. 


38.  Repeal  of  Acts. 

39.  Commencement  of  Act. 


Extent  of  Act. 

40.  Act  not  to  extend  to  Scotland  or  Ireland. 

41.  Duration  of  Act. 
Schedules. 


APPEXBIX.  257 


[14th  August,  1884.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  ;  (that  is  to  say) 

1.  This  Act  may  be  cited  as  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884. 

Corrupt  rracticcs. 

2.  (1.)  The  expression  "corrupt  practice"  in  this  Act  means  any  of  the 
following  offences,  namely,  treating,  undue  influence,  bribery,  and  persona- 
tion, as  defined  by  the  enactments  set  forth  in  Part  one  of  the  Third  Schedule 
to  this  Act,  and  aiding,  abetting,  counselling,  and  procuring  the  commission  of 
the  offence  of  personation. 

(2.)  A  person  who  commits  any  corrupt  practice  in  reference  to  a  municipal 
election  shall  be  guilty  of  the  like  offence,  and  shall  on  conviction  be  liable  to 
the  like  punishment,  and  subject  to  the  like  incapacities,  as  if  the  corrupt 
practice  had  been  committed  in  reference   to  a  parliamentary  election. 

3.  (!•)  Where  upon  the  trial  of  an  election  petition  respecting  a  municipal 
election  for  a  borough  or  ward  of  a  borough  it  is  found  by  the  report  of  an 
election  court  made  in  pursuance  of  section  ninety-three  of  the  Municipal 
Corporations  Act,  1882,  that  any  corrupt  practice,  other  than  treating  and 
undue  influence,  has  been  proved  to  have  been  committed  in  reference  to 
such  election  by  or  with  the  knowledge  and  consent  of  any  candidate  at  such 
election,  or  that  the  offence  of  treating  or  undue  influence  has  been  proved  to 
have  been  committed  in  reference  to  such  election  by  any  candidate  at  such 
election,  that  candidate  shall  not  be  capable  of  ever  holding  a  corporate  office 
in  the  said  borough,  and  if  he  has  been  elected  his  election  shall  be  void  ;  and 
he  shall  further  be  subject  to  the  same  incapacities  as  if  at  the  date  of  the 
said  report  he  had  been  convicted  of  a  corrupt  practice. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a  municipal  election 
for  a  borough  or  ward  of  a  borough  in  which  a  charge  is  made  of  anj'  corrupt 
practice  having  been  committed  in  reference  to  such  election,  the  election 
court  shall  repoi-t  in  writing  to  the  High  Court  whether  any  of  the  candidates 
at  such  election  has  been  guilty  by  his  agents  of  a  corrupt  practice  in  reference 
to  such  election,  and  if  the  report  is  that  any  candidate  at  such  election  has 
been  guilty  by  his  agents  of  a  corrupt  practice  in  reference  to  such  election, 
that  candidate  shall  not  be  capable  of  being  elected  to  or  holding  any  corporate 
office  in  the  said  borough  during  a  period  of  three  years  from  the  date  of  the 
report,  and  if  he  has  been  elected,  his  election  shall  be  void. 

Illegal  Practices, 

4.  (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose  of  pro- 
moting or  procnring  the  election  of  a  candidate  at  a  municipal  election,  be 
made — 

[a)  on  account  of  the  conveyance  of  electors  to  or  from  the  poll 
whether  for  the  hiring  of  horses  or  carriages,  or  for  railway  fares,  or 
otherwise  ;  or 

[b)  to  an  elector  on  account  of  the  use  of  any  house,  land,  building,  or 
premises  for  the  exhibition  of  any  address,  bill,  or  notice,  or  on  account 
of  the  exhibition  of  any  address,  bill,  or  notice  ;  or 

[c)  on  account  of  any  committee  room  in  excess  of  the  number  allowed 
by  this  Act  (that  is  to  say),  if  the  election  is  for  a  borough  one  committee 
room  for  the  borough,  and  if  the  election  is  for  a  ward  one  committee 
room  for  the  ward,  and  if  the  number  of  electors  in  such  borough  or  ward 
exceeds  two  thousand,  one  additional  committee  room  every  two  thousand 
electors  and  incomplete  part  of  two  thousand  electors,  over  and  above  the 
said  two  thousand. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this  Act, 
if  any  payment  or  contract  for  payment  is  knowingly  made  in  contravention 

17 
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of  this  secliun  either  before,  during,  or  after  a  municipal  election,  the  person 
making  such  payment  or  contract  shall  he  guilty  of  an  illegal  practice,  and 
any  person  receiving  such  payment  or  being  a  "party  to  any  such  contract, 
knowing  the  same  to  be  in  contravention  to  this  Act,  shall  also  be  guilty  of 
an  illegal  practice. 

(.'i.)  Provided  that  %vhcrc  it  is  the  ordinary  business  of  an  elector  as  an  adver- 
tising agent  to  exhibit  for  payment  bills  and  advert iscmcnts,  a  jjayment  to  or 
contract  with,  snch  elector  if  made  in  the  ordinary  coui-so  of  business,  shall  not 
be  deemed  to  be  an  illegal  practice  within  the  meaning  of  this  section. 

5.  (1.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this 
Act,  no  sum  shall  he  paid  and  no  exi)enso  sliall  be  incurred  by  or  on  behalf  of  a 
Candidate  at  an  election,  whether  before,  during,  or  after  an  election,  on 
account  of  or  in  respect  of  the  conduct  or  management  of  such  election,  save 
that  in  the  case  of  an  election  of  a  councillor  a  sum  may  ho  paid  and  expense 
incurred  not  in  excess  of  the  maximum  amount  following  ;  (that  is  to  say,) 

The  sum  of  twenty-five  pounds,  and,  if  the  number  of  electors  in  the 
borough  or  ward  exceeds  live  hundred,  an  additional  amount  of  threepence 
for  each  elector  above  the  first  five  hundred  electors. 

(2.)  Any  candidate  or  agent  of  a  candidate  or  person  who  knowingly  acts  in 
contravention  of  this  section  shall  be  guilty  of  an  illegal  practice. 

(3.)  Where  there  are  two  or  more  joint  candidates  at  an  election  the  maximum 
amount  of  expenses  shall,  for  each  of  such  joint  candidates,  be  reduced  by  one 
fourth,  or  if  there  are  more  than  two  joint  candidates  by  one  third. 

(4.)  "Where  two  or  more  candidates  at  the  election,  by  themselves  or  any 
agent  or  agents,  hire  or  use  the  same  committee  rooms  for  such  election,  or 
employ  or  use  the  services  of  the  same  clerks,  messengers,  or  polling  agent  at 
such  election,  or  publish  a  joint  address  or  joint  circular  or  notice  at  such 
election,  those  candidates  shall  be  deemed  for  the  purposes  of  this  enactment 
to  be  joint  candidates  at  such  election  :  Provided  that — 

{a.)  The  employment  and  iise  of  the  same  committee  room,  clerk,  mes- 
senger, or  polling  agent,  if  accidental  or  casual,  or  of  a  trivial  and 
unimportant  character,  shall  not  be  deemed  of  itself  to  constitute  persons 
joint  cmdidates : 

(A.)  Nothing  in  this  enactment  shall  prevent  candidates  from  ceasing  to 
bo  joint  candidates : 

(r.)  "Where  any  excess  of  expenses  above  the  maximum  allowed  for  one 
of  two  or  more  joint  candidates  has  arisen  owing  to  his  having  ceased  to 
be  a  joint  candidate,  or  to  his  having  become  a  joint  candidate  after  having 
begun  to  conduct  his  election  as  a  separate  candidate,  and  such  ceasing  or 
beginning  was  in  good  faith,  and  such  excess  is  not  more  than  under  the 
circumstances  is  reasonable,  and  the  total  expenses  of  such  candidate  do  not 
exceed  the  maximum  amount  allowed  for  a  separate  candidate,  such  excess 
thall  he  deemed  to  have  arisen  from  a  reasonable  cause  within  the  meaning 
of  the  enactments  respecting  the  allowance  hy  the  High  Court  or  election 
court  of  an  exception  from  the  provisions  of  this  Act  which  would  other- 
wise make  an  act  an  illegal  i^ractico,  and  the  candidate  may  be  relieved 
accordingly  from  the  consequences  of  having  incurred  such  excess  of 
expenses. 

6,  (1.)  If  any  person  votes  or  induces  or  procures  any  person  to  vote  at  a 
municipal  election,  knowing  that  he  or  such  person  is  prohibited,  whether  by 
this  or  any  other  Act,  from  voting  at  such  election,  he  shall  be  guilty  of  an 
illegal  practice. 

(2.)  Any  person  who  before  or  during  a  municipal  election  knowingly 
jjublishes  a  false  statement  of  the  withdrawal  of  a  candidate  at  such  election 
tor  the  purpose  of  promoting  or  procuring  the  election  of  another  candidate 
shall  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  a  candidate  shall  not  be  liable,  nor  shall  his  election  be 
avoided,  for  any  illegal  practice  under  this  section  conmiitted  without  his 
knowledge  and  consent. 

7.  A  person  gniltj-  of  an  illegal  pr.ictic6  in  reference  to  a  municipal  election 
shall  on  summary  conviction  be  liable  to  a  fine  not  exceeding   one  hundred 
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pounds  and  be  incapable  during  a  period  of  five  years  from  the  date  of  his  con- 
viction of  being  registered  as  an  elector  or  voting  at  any  election  (whether  it 
be  a  parliamentary  election  or  an  election  for  a  public  office  within  the  meaning 
of  this  Act)  held  for  or  within  the  borough  in  which  the  illegal  practice  has 
been  committed. 

8.  (1.)  An  illegal  practice  within  the  meaning  of  this  Act  shall  be  deemed 
to  be  an  offence  against  Part  Four  of  the  Municipal  Corporations  Act, 
1882,  and  a  petition  alleging  such  illegal  practice  may  be  presented  and  tried 
accordingly. 

(2.)  Upon  tho  trial  of  an  election  petition  respecting  a  municipal  election  for 
a  borough  or  ward  of  a  borough  in  which  a  charge  is  made  of  any  illegal 
practice  having  been  committed  in  reference  to  such  election,  the  election  court 
shall  report  in  writing  to  the  High  Court  whether  any  of  the  candidates  at  such 
election  has  been  guilty  by  himself  or  his  agents  of  an  illegal  practice  in 
reference  to  such  election,  and  if  the  report  is  that  a  candidate  at  such  election 
has  been  guilty  by  himself  or  his  agents  of  an  illegal  jjractice  in  reference  to 
such  election,  the  candidate  shall  not  be  capable  of  being  elected  to  or  of 
holding  any  corporate  office  in  the  said  borough  during  the  period  for  which 
he  was  elected  to  serve'  or  for  which,  if  elected,  he  might  have  served,  and  if 
he  was  elected,  his  election  shall  be  void  ;  and,  if  the  report  is  that  such 
candidate  has  himself  been  guilty  of  such  illegal  practice,  he  shall  also  be 
subject  to  the  same  incapacities  as  if  at  the  date  of  the  report  he  had  been 
convicted  of  such  illegal  practice. 

Illegal  Tayment,  Employment  and  Hiring. 

9-  Where  a  person  knowingly  provides  money  for  any  payment  which  is 
contrary  to  the  provisions  of  this  Act,  or  for  any  expenses  incurred  in  excess 
of  any  maximum  amount  allowed  by  this  Act,  or  for  replacing  any  money 
expended  in  any  such  payment,  except  where  the  same  may  have  been 
previously  allowed  in  pursuance  of  this  Act  to  be  an  exception,  such  person 
shall  be  guilty  of  illegal  payment. 

10-  (!•)  A  person  shall  not  let,  lend,  or  employ  for  the  pvurpose  of  the 
conveyance  of  electors  to  or  from  the  i^oU  at  a  municipal  election,  any  public 
stage  or  hackney  carriage,  or  any  horse  or  other  animal  kept  or  used  for 
drawing  the  same,  or  any  carriage,  horse,  or  other  animal  which  he  keeps  or 
uses  for  the  purpose  of  letting  out  for  hire,  and  if  he  lets,  lends,  or  employs 
such  carriage,  horse,  or  other  animal,  knowing  that  it  is  intended  to  be  used 
for  the  purpose  of  the  conveyance  of  electors  to  or  from  the  poll,  he  shall  be 
guilty  of  illegal  hiring. 

(2.)  A  person  shall  not  hire,  borrow,  or  use  for  the  purpose  of  the  con- 
veyance of  electors  to  or  from  the  i)oll  any  carriage,  horse,  or  other  animal 
which  he  knows  the  owner  thereof  is  prohibited  by  this  section  to  let,  lend,  or 
employ  for  that  purpose,  and  if  he  does  so  he  shall  be  guilty  of  illegal  hiring. 

(,3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse,  or  other  animal 
being  let  to  or  hired,  employed,  or  used  by  an  elector,  or  several  electors 
at  their  joint  cost,  for  the  purpose  of  conveying  him  or  them  to  or  from  the 
poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  to  take  out  a  license  for 
any  carriage  by  reason  only  of  such  cai'riage  being  used  without  payment 
or  promise  of  payment  for  the  conveyance  of  electors  to  or  from  the  poll  at  an 
election. 

11.  Any  person  who  corruptly  induces  or  procures  any  other  person  to 
withdraw  from  being  a  candidate  at  a  municipal  election,  in  consideration  of 
any  payment  or  promise  of  payment,  shall  be  guilty  of  illegal  payment,  and 
any  person  withdrawing  in  pursuance  of  such  inducement  or  procurement  shall 
also  be  guilty  of  illegal  payment. 

12.  (1.)  No  payment  or  contract  for  payment  shall,  for  the  pm-pose  of 
promoting  or  procuring  the  election  of  a  candidate  at  a  municipal  election,  be 
made  on  account  of  bands  of  music,  torches,  flags,  banners,  cockades,  ribbons, 
or  other  marks  of  distinction. 
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(2.)  Subject  to  such  exception  as  may  bo  allowed  in  pursuance  of  this  Act, 
if  any  payment  or  contract  for  payment  is  made  in  contravention  of  this 
section,  either  before,  durinp,  or  after  an  election,  the  person  making  such 
payment  shall  be  giiilty  of  ille<;;al  payment,  and  any  person  being  a  parly  to 
any  such  contract  or  receiving  such  payment  sliall  also  be  guilty  of  illegal 
payment  if  he  knew  that  the  same  was  made  contrary  to  law. 

13.  (1.)  No  person  shall,  for  the  purpose  of  promoting  or  procuring  the 
elei'tion  of  a  candidate  at  a  municipal  election,  be  engaged  or  employed  for 
payment  or  promise  of  payment  for  any  purpose  or  in  any  capacity  whatever, 
except  as  follows  (that  is  to  say), 

(«)  a  number  of  piTsons  may  be  employed,  not  exceeding  two  for  a 
borough  or  ward,  and  if  the  number  of  electors  in  such  borough  or  ward 
exceeds  two  thousand  one  additional  person  may  be  employed  for  every 
thousand  electors  and  incomplete  part  of  a  thousand  electors  over  and  above 
the  said  two  thousand,  and  such  persons  may  be  employed  as  clerks  and 
messengers,  or  in  either  capacity  ;  and 

(//)  one  polling  agent  may  be  employed  in  each  polling  station  : 
Provided  that  this  section  shall  not  apply  to  any  engagement  or  employment 
for  carrying  into  effect  a  contract  bund  Jidv  made    with    any  person   in   the 
ordinarj'  course  of  business. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this  Act, 
if  any  person  is  engaged  or  employed  in  contravention  of  this  section,  either 
before,  during,  or  after  an  election,  the  person  engaging  or  employing  him 
shall  be  guilty  of  illegal  employment,  and  the  person  so  engaged  or  employed 
shall  also  be  guilty  of  illegal  employment  if  he  knew  that  he  was  engaged  or 
employed  in  contravention  of  this  Act. 

(3.)  A  person  legally  employed  for  payment  under  this  section  may  or  may 
not  be  an  elector,  but  may  not  vote. 

]4-  Every  bill,  placard,  or  poster  having  reference  to  a  municipal  election 
shall  bear  upon  the  face  thereof  the  name  and  address  of  the  printer  and 
pu>»lisher  thereof  ;  and  any  person  printing,  publishing,  or  posting,  or  causing 
to  be  printed,  published,  or  posted,  any  such  bill,  placard,  or  poster  as  afore- 
said, which  fails  to  bear  upon  the  face  thereof  the  name  and  address  of  the 
printer  and  publisher,  shall,  if  he  is  a  candidate,  be  guilty  of  an  illegal 
jiractice,  and  if  he  is  not  the  candidate,  shall  be  liable  on  summary  conviction 
to  a  fine  not  exceeding  one  hundred  pounds. 

[See  Bettesworth  v.  AUinrjliam  (14  Q.  B.  D.  44),  where  a  conviction  under 
this  section  was  quashed.] 

15.  The  provisions  of  this  Act  prohibiting  certain  payments  and  contracts 
for  payments,  and  the  payment  of  any  sum,  and  the  incurring  of  any  expense, 
in  excess  of  a  certain  maximum,  shall  not  affect  the  right  of  any  creditor  who, 
when  the  contract  was  made  or  the  expense  was  incurred,  was  ignorant  of  the 
same  being  in  contravention  of  this  Act. 

16.  (!•)  {<'•)  Any  premises,  which  are  licensed  for  the  sale  of  any  intoxi- 
cating liquor  for  consumption  on  or  off  the  piomises,  or  on  which  refreshment 
of  any  kind  (whether  food  or  drink)  is  ordinarily  sold  for  consumption  on  the 
premises,  or 

{I>.)  Any  premises  where  any  intoxicating  liquor  is  supplied  to  members  of  a 
club,  society,  or  association,  or  any  part  of  any  such  premises, 
s-hall  not.  for  the  purpose  of  promoting  or  procuring  the  election  of  a  candi- 
date at  a  municipal  election,  be  used  either  as  a  committee  room  or  for  holding 
a  meeting,  and  if  any  person  hires  or  uses  any  such  premises  or  any  part 
thereof  in  contravention  of  this  section  ho  shall  be  guilty  of  illegal  hiring, 
and  the  person  letting  or  permitting  the  use  of  such  j^remises  or  jmrt  thereof, 
if  he  knew  it  was  intended  to  use  the  same,  in  contravention  of  this  section, 
shall  also  bo  guilty  of  illegal  hiring. 

(2.)  Provided  that  nothing  in  this  section  shall  apply  to  any  part  of  such 
premises  which  is  ordinarily  let  for  the  purjjoso  of  chambers  or  offices  or  the 
holding  of  public  meetings  or  of  arbitrations,  if  such  part  has  a  separate 
entrance  and  no  direct  communication  with  any  part  of  the  premises  on  which 
any  intoxicating  liquor  or  refreshment  is  sold  or  supplied  as  aforesaid. 
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17.  (1  )  A  person  guilty  of  an  offenco  of  illegal  payment,  employment,  or 
hiring  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding  one 
hundred  pounds. 

(2.)  Where  an  offence  of  illegal  payment,  employment,  or  hiring  is  com- 
mitted b}'  a  candidate,  or  with  his  knowledge  and  consent,  such  candidate 
shall  be  guilty  of  an  illegal  practice. 

18.  Where  upon  the  trial  of  an  election  petition  respecting  a  municipal 
election  for  a  borough  or  ward  of  a  borough  it  is  found  by  the  election  court 
that  illegal  practices  or  offences  of  illegal  payment,  employment,  or  hiring, 
committed  in  reference  to  such  election  for  the  purpose  of  promoting  the 
election  of  a  candidate  at  that  election,  have  so  extensively  prevailed  that 
they  may  bo  reasonably  supposed  to  have  affected  the  result  of  that  election, 
the  election  court  shall  report  such  finding  to  the  High  Court,  and  the  election 
of  such  candidate,  if  he  has  been  elected,  shall  be  void,  and  he  shall  not, 
during  the  period  for  which  he  was  elected  to  serve,  or  for  which,  if  elected, 
he  might  hare  served,  be  caj^able  of  being  elected  to  or  holding  any  corporate 
ofiice  in  the  said  borough. 

Excuse  and  Exception  for  Corrupt  or  Illegal  Practice  or  Illegal  Payment,  Employment, 

or  Hiring. 

19.  Where,  upon  the  trial  of  an  election  petition  respecting  a  municipal 
election,  the  election  court  reports  that  a  candidate  at  such  election  has  been 
guilty  by  his  agents  of  the  offence  of  treating  and  undue  influence,  and 
illegal  practice,  or  of  any  of  such  offences,  in  reference  to  such  election, 
and  the  election  court  further  report  that  the  candidate  has  proved  to  the 
court — 

[a.)  That  no  corrupt  or  illegal  practice  was  committed  at  such  election 
by  the  candidate  or  with  his  knowledge  or  consent,  and  the  offences 
mentioned  in  the  said  report  were  committed  without  the  sanction  or 
connivance  of  such  candidate  ;  and 

{b.)  That  all  reasonable  means  for  preventing  the  commission  of 
corrupt  and  illegal  practices  at  such  election  were  taken  by  and  on  behalf 
of  the  candidate  ;  and 

(c.)  That  the  offences  mentioned  in  the  said  report  were  of  a  trivial, 
unimportant,  and  limited  character  ;  and 

{(l.)  That  in  all  other  respects  the  election  was  free  from  any  corrupt  or 
illegal  practice  on  the  part  of  such  candidate  and  of  his  agents  ; 
then  the  election  of    such  candidate   shall    not,    by  reason  of    the  offences 
mentioned  in  such  report,  be  void,  nor  shall  the  candidate  be  subject  to  any 
incapacity  under  this  Act. 

20.  Where,  on  application  made,  it  is  shown  to  the  High  Court  or  to  a 
municipal  election  court  by  such  evidence  as  seems  to  the  Court  sufficient — 

(«.)  that  any  act  or  omission  of  a  candidate  at  a  municipal  election  for 
a  borough  or  ward  of  a  borough,  or  of  any  agent  or  other  person,  would, 
by  reason  of  being  in  contravention  of  any  of  the  provisions  of  this  Act, 
be  but  for  this  section  an  illegal  practice,  payment,  employment,  or 
hiring ;  and 

{b.)  that  such  act  or  omission  arose  from  inadvertence  or  from  acci- 
dental miscalculation  or  from  some  other  reasonable  cause  of  a  like 
nature,  and  in  any  case  did  not  arise  from  any  want  of  good  iaith  ;  and 

(c.)  that  such  notice  of  the  application  has  been  given  in  the  said 
borough  as  to  the  C'ourt  seems  fit ; 
and  under  the  circumstances  it  seems  to  the  Court  to  be  just  that  the  said 
candidate,  agent  and  person,  or  any  of  them,  should  not  be  subject  to  any  of 
the  consequences  under  this  Act  of  the  said  act  or  omission,  the  Court  may 
make  an  order  allowing  such  act  or  omission  to  be  an  exception  from  the 
provisions  of  this  Act  which  would  otherwise  make  the  same  an  illegal 
practice,  payment,  employment,  or  hiring,  and  thereupon  such  candidate, 
agent,  or  person  shall  not  be  subject  to  any  of  the  consequences  under  this  Act 
of  the  said  act  or  omission. 

[See  ii'.*; /<«/•<£  Wilkes,  16  Q.  B.  D.  114,  wherein  the  Court  refused  to  entertain 
an  application  for  relief  until  after  the  trial  of  a  petition  arising  out  of  the 
circumstances.] 
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21.  (1 .)  Every  claim  against  any  person  in  respect  of  any  expenses  incurred 
by  or  on  behalf  of  a  candidato  at  an  election  of  a  councillor  on  account  ot  or 
in  respect  of  the  conduct  or  management  of  such  election  shall  be  sent  in 
within  fourteen  d;iys  after  the  day  of  election,  and  if  not  so  sent  in  shall  be 
barred  and  not  paid,  and  all  expenses  incurred  as  aforesaid  shall  be  paid 
within  twenty-one  days  after  the  day  of  election,  and  not  otherwise,  and  any 
person  who  makes  a  payment  in  contravention  of  this  section,  except  where 
such  payment  is  allowed  as  proviilcd  by  this  section,  shall  be  guilty  of  an 
illegal  practice,  but  if  such  payment  was  made  without  the  sanction  or  con- 
nivance of  the  candidate,  the  election  of  such  candidate  shall  not  be  void,  nor 
shall  he  be  subject  to  any  incapacity  under  this  Act  by  reason  only  of  such 
payment  having  been  made  in  contravention  of  this  section. 

(2.)  Every  agent  of  a  candidate  at  an  election  of  a  councillor  shall,  within 
twenty-three  days  after  the  day  of  election,  make  a  return  to  the  candidate  in 
writing  of  all  expenses  incurred  by  such  agent  on  account  of  or  in  respect  of 
the  conduct  or  management  of  such  election,  and  if  he  fails  so  to  do  shall  be 
liable,  on  summary  conviction,  to  a  fine  not  exceeding  fifty  pounds. 

(3.)  Within  twenty-eight  days  after  the  day  of  election  of  a  councillor 
every  candidate  at  such  elc(  tion  shall  send  to  the  town  clerk  a  return  of  all 
expenses  incurred  by  such  candidate  or  his  agent  on  account  of  or  in  respect 
of  the  conduct  or  management  of  such  election,  vouched  (except  in  the  case  of 
sums  under  twenty  shillings)  by  bills  stating  the  particulars  and  receipts,  and 
accompanied  by  a  declaration  by  the  candidate  made  before  a  justice  in  the 
form  set  forth  in  the  Fourth  Schedule  to  this  Act,  or  to  the  like  effect. 

(4.)  After  the  expiration  of  the  time  for  making  such  return  and  declaration 
the  candidate,  if  elected,  shall  not,  until  he  lias  made  the  return  and  declara- 
tion Cin  this  Act  referred  to  as  the  return  and  declaration  respecting  election 
expenses),  or  until  the  date  of  the  allowance  of  such  authorised  excuse,  as  is 
mentioned  in  this  Act,  sit  or  vote  in  the  council,  and  if  he  does  so  shall  forfeit 
fifty  pounds  for  every  day  on  which  he  so  sits  or  votes  to  any  person  who  sues 
for  the  same. 

(5.)  If  the  candidate  without  such  authorised  excuse  as  is  mentioned  in  this 
Act  fails  to  make  the  said  return  and  declaration  he  shall  be  guilty  of  an 
illegal  practice,  and  if  he  knowingly  makes  the  said  declaration  falsely  ho 
shall  be  guilty  of  an  offence,  and  on  conviction  thereof  on  indictment  shall  be 
liable  to  the"  punishment  for  wilful  and  corrupt  perjury,  and  such  offence 
shall  also  be  deemed  to  be  a  corrupt  practice  within  the  meaning  of  this  Act. 

(6.)  The  county  court  for  the  district  in  which  the  election  was  held,  or  the 
High  Court,  or  an  election  court,  may,  on  application  cither  of  the  candidate 
or  a  creditor,  allow  any  claim  to  be  sent  in  and  any  expense  to  be  paid  after 
the  time  limited  by  this  section,  and  a  return  of  any  sum  so  paid  shall  forth- 
with after  payment  be  sent  to  the  town  clerk. 

(7.)  If  the  "candidate  applies  to  the  High  Court  or  an  election  court,  and 
shows  that  the  failure  to  make  the  said  return  and  declaration,  or  either  of 
them,  or  any  error  or  false  statement  therein,  has  arisen  by  reason  of  his 
illness  or  absence,  or  of  the  absence,  death,  illness,  or  misconduct  of  any 
agent,  clerk,  or  officer,  or  by  reason  of  inadvertence,  or  of  any  reasonable 
cause  of  a  like  nature,  and  not  by  reason  of  any  want  of  good  faith  on  the  part 
of  the  applicant,  the  court  may,  after  such  notice  of  the  application  and  on 
productidu  of  such  evidence  of  the  grounds  stated  in  the  application,  and  of 
the  good  faith  of  the  applicant,  and  otherwise  as  to  the  court  seems  fit,  make 
such  order  for  allowing  the  authorised  excuse  for  the  tailure  to  make  such 
return  and  declaration,  or  for  any  error  or  false  statement  in  such  return  or 
declaration,  as  to  the  court  seems  just. 

[Tho  return  must  be  sent  although  a  candidate  may  not  have  actually  incurred 
expenses  in  and  about  the  election  :  Ex  parte  Jiol)KO>i  (Saffron  "Walden  Election) 
18  Q.  B.D.  336.] 

(8.)  The  order  may  make  tho  allowance  conditional  upon  compliance  with 
such  terms  as  to  the  court  seems  calculated  for  carrying  into  effect  the  objects 
of  this  Act,  and  the  order  shall  relieve  the  app'icant  from  any  liability  or 
consequences  under  this  Act  in  respect  of  the  matters  excused  by  the  order. 

1^9.)  The  date  of  the  order,  or  if  conditions  and  terms  are  to  be  complied  with, 
the  date  at  which  the  ap;)licant  full}-  complies  with  them,  is  referred  to  in  this 
Act  as  the  date  of  the  allowance  of  the  excuse. 
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(10.)  The  return  and  declaration  sent  in  pursuance  of  this  Act  to  the  town 
clerk  shall  be  kept  at  his  office,  and  shall  at  all  reasonable  times  during  the 
twelve  months  next  after  they  are  received  by  him  be  open  to  inspection  by 
any  person  on  payment  of  the  fee  of  one  shilling,  and  the  to-mi  clerk  shall,  on 
demand,  furnish  copies  thereof  or  of  any  part  thereof  at  the  price  of  twopence 
for  every  seventy-two  words. 

(11.)  After  the  expiration  of  the  said  twelve  months  the  town  clerk  may 
cause  the  return  and  declaration  to  be  destroyed,  or  if  the  candidate  so  require 
shall  return  the  same  to  him. 

Disqualification  of  Electors. 

22.  Everj'  person  guilt}'  of  a  corrupt  or  illegal  practice  or  of  illegal  employ- 
ment, payment,  or  hmng  at  a  municipal  election  is  prohibited  from  voting  at 
such  election,  and  if  any  such  person  votes  his  vote  shall  be  void,  and  sh  ill  be 
struck  off  on  a  scrutiny. 

23.  So  much  of  sections  thirty-seven  and  thirty-eight  of  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  as  is  set  forth  in  Part  Two  of  the  Third 
Schedule  to  this  Act,  shall  apply  as  part  of  this  Act. 

24.  (1-)  The  town  clerk  in  every  municipal  borough  shall  annually  in  Julv 
make  out  a  list  containing  the  names  and  description  of  all  persons  who,  though 
otherwise  qualified  to  be  enrolled  as  burgesses  of  such  borough,  have  under  this 
Act,  or  under  the  Coirupt  and  Illegal  Practices  Prevention  Act,  1883,  or  under 
any  other  Act  for  the  time  being  in  force  relating  to  a  parliamentary  election 
or  an  election  to  any  public  ofhce,  become  after  the  commencement  of  this  Act, 
by  reason  of  conviction  of  a  corrupt  or  illegal  practice,  or  of  the  report  of  any 
election  court  or  election  commissioners,  incapable  of  voting  at  a  municipal 
election  in  such  borough  or  any  ward  thereof,  and  the  town  clerk  shall  state 
in  the  list  (in  this  Act  referred  to  as  the  corrupt  and  illegal  practices  list),  the 
offence  of  which  each  person  has  been  found  guilty. 

(2.)  For  the  purpose  of  making  out  such  list  he  shall  examine  the  report  of 
any  election  court  or  election  commissioners  who  have  respectfullj'  tried  an 
election  petition  or  inquired  into  an  election  where  the  election  (whether  a 
parliamentary  election  or  an  election  to  any  public  office)  was  held  in  the  said 
borough  or  in  the  county  in  which  such  borough  is  situate. 

(3.)  The  town  clerk  of  any  municipal  borough  shall,  not  less  than  fourteen 
days  before  the  first  day  appointed  by  law  fur  the  publication  of  the  parish 
burgess  lists  in  such  borough,  send  the  corrupt  and  illegal  practices  list  to 
the  overseers  of  every  parish  wholly  or  partly  within  the  borough,  and  the 
overseers  shall  publish  that  list  together  with  the  parish  burgess  lists,  and 
shall  also,  in  the  case  of  every  person  in  the  corrupt  and  illegal  practices  list, 
omit  his  name  from  the  list  of  persons  entitled  to  be  enrolled  as  burgesses  or 
to  be  elected  councillors,  or,  as  circumstances  require,  add  "objected"  before 
his  name  in  the  lists  of  claimants  published  by  them,  in  like  manner  as  is 
required  by  law  in  any  other  cases  of  disqualification. 

(4.)  Any  person  named  in  the  corrupt  and  illegal  practices  list  may  claim  to 
have  his  name  omitted  therefrom,  and  any  person  entitled  to  object  to  any 
parish  burgess  list  may  object  to  the  omission  of  the  name  of  any  person  from 
such  first-mentioned  list.  Such  claims  and  objections  shall  be  sent  in  within 
the  same  time  and  be  dealt  with  in  like  manner,  and  any  such  objection  shall 
be  served  on  the  pei  son  referred  to  therein  in  like  manner,  as  nearly  as  circum- 
stances admit,  as  other  claims  and  objections  under  the  enactments  relating 
to  the  enrolment  of  burgesses. 

(5.)  The  re^•ising  authority  shall  determine  such  claims  and  objections  and 
shall  revise  such  list  in  like  manner,  as  nearly  as  circumstances  admit,  as 
in  the  case  of  other  claims  and  objections  and  of  any  parish  burgess  list  and 
list  of  persons  entitled  to  be  elected  councillors. 

(6.)  Where  it  appears  to  the  revising  authority  that  a  person  not  named  in 
the  list  is  subject  to  have  his  name  inserted  in  the  corrupt  and  illegal  practices 
list,  he  shall  (whether  an  objection  to  the  omission  of  such  name  from  the 
list  has  or  has  not  been  made,  but)  after  giving  such  person  an  opportunity 
of  making  a  statement  to  show  cause  to  the  contrary,  insert  his  name  in  that 
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list  and  expunge  his  name  from  any  list  of  burgesses  or  of  persons  ontitlnd  to 
be  elected  councillors. 

(7.)  A  revising  authority  in  acting  under  this  section  shall  determine  only 
■whether  a  person  is  incapacitated  hy  conviction  or  by  the  report  of  any  election 
court  or  election  commissioners,  and  shall  not  determine  whether  a  person  has 
or  has  not  been  guilty  of  any  corrupt  or  illegal  practice. 

(8.)  The  corrupt  and  illegal  practices  list  shall  be  ajjpended  to  the  burgess 
roll,  and  shall  be  printed  and  published  therewith  wherever  the  same  is  printed 
or  f)ublished. 

(9.)  Any  town  clerk  or  overseer  who  fails  to  comply  with  the  provisions  of 
this  section  shall  be  liable  to  the  like  fine  as  he  is  liable  to  under  section 
seventy-five  of  the  Municijjal  Corporations  Act,  18S2,  for  any  neglect  or  refusal 
in  relation  to  a  parish  burgess  list  as  therein  mentioned. 

Trocccditiffs  on  Election  rctitions. 

25.  (!•)  A  municipal  election  petition  complaining  of  the  election  on  the 
ground  of  an  illegal  practice  may  be  presented  at  any  time  bi^fore  the  expira- 
tion of  fourteen  days  after  the  day  on  which  the  town  clerk  receives  the  return 
and  declaration  respecting  election  expenses  by  the  candidate  to  whose  election 
the  petition  relates,  or  where  there  is  an  authorised  excuse  for  failing  to  make 
the  return  and  declaration  then  witliin  the  like  time  after  the  date  of  the 
allowance  of  the  excuse. 

(2.)  A  municipal  election  petition,  complaining  of  the  election  on  the  ground 
of  an  illegal  practice,  and  si^ecifically  alleging  a  payment  of  money  or  other 
act  made  or  done  since  the  election  by  the  candidate  elected  at  such  election, 
or  by  an  agent  of  the  candidate,  or  with  the  privity  of  the  candidate,  in  pur- 
suance or  in  furtherance  of  such  illegal  practice,  may  be  presented  at  any  time 
within  twenty-eight  days  after  the  date  of  such  payment  or  act,  whether  or 
not  any  other  petition  against  that  person  has  been  previously  presented  or 
tried. 

(3.)  Any  election  petition  presented  within  the  time  limited  by  the  TMunicipal 
Corporations  Act,  1882,  may,  for  the  pui-pose  of  complaining  of  the  el>"ction 
upon  an  allegation  of  an  illegal  practice,  bo  amended  with  the  leave  of  the 
High  Court  within  the  time  within  which  a  petition  complaining  of  tho  elec- 
tion on  the  ground  of  that  illegal  practice  can,  under  this  section  be  presented. 

(4.)  This  section  shall  apply  notwithstanding  tho  illegal  practice  is  also  a 
corrupt  practice. 

26.  (!•)  Before  leave  for  the  withdrawal  of  a  municipal  election  petition  is 
granted,  there  shall  be  produced  affidavits  by  all  the  parties  to  the  petition  and 
their  solicitors,  but  the  High  Court  may  on  cause  shown  dispense  with  the 
ailidavib  of  any  particular  person  if  it  seems  to  the  court  on  special  grounds  to 
be  just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the  deponent's  knowledge 
and  belief,  no  agreement  or  terms  of  any  kind  whatsoever  has  or  have  been 
made,  and  no  undertaking  has  been  entered  into,  in  relation  to  the  withdrawal 
of  the  petition ;  but  if  any  lawful  agreement  has  been  made  with  respect  to 
the  withdrawal  of  the  petition,  the  affidavit  shall  set  forth  that  agreement,  and 
shall  make  the  foregoing  statement  subject  to  what  appears  from  the  affidavit. 

(3.)  The  affidavits  of  the  applieant  and  his  solicitor  shall  further  state  the 
ground  on  which  the  petition  is  sought  to  be  withdrawn. 

(4.)  If  any  person  makes  any  agreement  or  terms,  or  enters  into  any  under- 
taking, in  relation  to  the  withdrawal  of  an  election  petition,  and  such  agree- 
ment, terms,  or  imdertaking  is  or  are  for  the  withdrawal  of  the  election 
petition  in  consideration  of  any  payment,  or  in  considei-ation  that  the  seat  shall 
at  any  time  be  vacated,  or  in  consideration  of  the  withdrawal  of  any  other 
election  petition,  or  is  or  are  (whether  lawful  or  unlawful)  not  mentioned  in 
the  aforesaid  affidavits,  he  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable 
on  conviction  on  indictment  to  imprisonment  for  a  term  not  exceeding  twelve 
months,  and  to  a  fine  not  exceeding  two  hundred  pounds. 

(5.)  Copies  of  the  said  affidavits  shall  be  delivered  to  the  Director  of  public 
prosecutions  a  reasonable  time  before  the  ai>plication  for  the  withdrawal  is 
heard,   and  the  court   may  hoar  the  Director  of   public   prosecutions  or  his 
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assistant  or  other  representative  (appointed  with  the  approval  of  the  Attorney- 
General),  in  opposition  to  the  allowance  of  the  withdrawal  of  the  petition,  and 
shall  have  power  to  receive  the  evidence  on  oath  of  any  person  or  persons 
whose  evidence  the  Director  of  public  prosecutions  or  his  assistant,  or  other 
representative,  may  consider  material. 

(6.)  Where  in  the  opinion  of  the  court  the  proposed  withdrawal  of  a  petition 
was  the  result  of  any  agreement,  terms,  or  undertaking  prohibited  by  this 
section,  the  court  shall  have  the  same  power  with  respect  to  the  security  as 
under  section  ninety-five  of  the  Municipal  Corporations  Act,  1882,  where  the 
withdrawal  is  induced  by  a  corrupt  consideration. 

(7.)  In  every  case  of  the  withdrawal  of  an  election  petition,  by  leave  of  the 
election  court  such  court  shall  report  in  writing  to  the  High  Court  whether,  in 
the  opinion  of  such  election  court,  the  withdrawal  of  such  petition  was  the 
result  of  any  agreement,  terms,  or  undertaking,  or  was  in  consideration  of  any 
payment,  or  in  consideration  that  the  seat  should  at  any  time  be  vacated,  or  in 
consideration  of  the  withdrawal  of  any  other  election  petition,  or  for  any  other 
consideration,  and  if  so,  shall  state  the  circumstances  attending  the  with- 
drawal. 

(8.)  Where  more  than  one  solicitor  is  concerned  for  the  petitioner  or 
respondent,  whether  as  ag^nt  for  another  solicitor  or  otherwise,  the  affidavit 
shall  be  made  by  all  such  solicitors. 

27,  The  trial  of  every  municipal  election  petition  shall,  so  far  as  is 
practicable  consistently  with  the  interests  of  justice  in  respect  of  such  trial, 
be  continued  de  die  in  diem  on  every  lawful  day  until  its  conclusion. 

28.  (1.)  On  every  trial  of  a  municipal  election  petition  the  Director  of 
public  prosecutions  shall  by  himself  or  by  his  assistant,  or  by  such 
representative  as  herein-after  mentioned,  attend  at  the  trial,  and  it  shall  be 
the  duty  of  such  Director  to  obey  any  directions  given  to  him  by  the  election 
court  with  the  respect  to  the  summoning  and  examination  of  any  witness 
to  give  evidence  on  such  trial,  and  with  respect  to  the  prosecution  by  him  of 
offenders,  and  with  respect  to  any  person  to  whom  notice  is  given  to  attead 
with  a  view  to  report  him  as  guilty  of  any  corrupt  or  illegal  practice. 

(2.)  It  shall  also  be  the  duty  of  such  Director,  without  any  direction  from 
the  election  court,  if  it  appears  to  him  that  any  person  is  able  to  give  material 
evidence  as  to  the  subject  of  the  trial,  to  cause  such  person  to  attend  the 
trial,  and  with  the  leave  of  the  court  to  examine  such  joerson  as  a  witness. 

(3.)  It  shall  also  be  the  duty  of  the  said  Director,  without  any  direction  from 
the  election  court,  if  he  thinks  it  expedient  in  the  interests  of  justice  so  to  do, 
to  prosecute,  either  before  the  said  court  or  before  any  other  competent  court, 
any  person  who  has  not  received  a  certificate  of  indemnity  and  who  appears  to 
him  to  have  been  guilty  of  a  corrupt  or  illegal  practice  at  a  municipal 
election. 

(4.)  Where  a  person  is  prosecuted  before  an  election  court  for  any  corrupt  or 
illegal  practice,  and  such  person  appears  before  the  court,  the  court  shall 
proceed  to  try  him  summarily  for  the  said  offence,  and  such  person,  if 
convicted  thereof  upon  such  trial,  shall  be  subject  to  the  same  incapacities  as 
he  is  subject  to  under  this  or  any  other  Act,  upon  conviction,  whether  on 
indictment  or  in  any  other  proceeding  for  the  said  offence  ;  and  further,  may 
be  adjudged  by  the  court,  if  the  offence  is  a  corrupt  practice,  to  be  imjnusoned, 
with  or  without  hard  labour,  for  a  term  not  exceeding  six  months,  or  to  pay 
a  fine  not  exceeding  two  hundred  pounds,  and  if  the  offence  is  an  illegal 
practice,  to  pay  such  a  fine  as  is  fixed  by  this  Act  for  the  offence  : 

Provided  that,  in  the  case  of  a  corrupt  practice,  the  court,  before  pro- 
ceeding to  try  summarily  any  person,  shall  give  such  person  the  option  of 
being  tried  by  a  jury. 

(5.)  Where  a  person  is  so  prosecuted  for  any  such  offence,  and  either  he 
elects  to  be  tried  by  a  jury  or  he  does  not  appear  before  thg  court,  or  the  court 
thinks  it  in  the  interests  of  justice  expedient  that  he  should  be  tried  before 
some  other  court,  the  court,  if  of  opinion  that  the  evidence  is  sufficient  to  put 
the  said  person  upon  his  trial  for  the  offence,  shall  order  such  person  to  be 
prosecuted  on  indictment  or  before  a  court  of  summary  jurisdiction,  as  the  case 
may  require,  for  the  said  offence ;  and  in  either  case  may  order  him  to  be 
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prosecuted  Leforo  such  court  as  may  be  named  in  the  order ;  and  for  all  purposes 
preliminary  and  of  and  incidental   to  such  prosecution  the  offence  shall  be 
deemed  to  have  been  committed  within  thejui-isdiction  of  the  court  so  named. 
(6.)  Upon  such  order  being  made, 

(rt.)  If  the  accused  person  is  present  before  the  court,  and  the  offence 
is  an  indictable  offence,  the  court  shall  commit  him  to  take  his  trial,  or 
cause  him  to  give  bail  to  appear  and  take  his  trial  for  the  said  offence  : 
and 

{h.)  If  the  accused  person  is  present  before  the  court,  and  the  offence 
is  not  an  indictable  offence,  the  court  shall  order  him  to  be  brought 
before  the  court  of  summary  jurisdiction  before  whom  he  is  to  be 
prosecuted,  or  cause  him  to  give  bail  to  appear  b<-f(ire  that  court  ;  and 

(('.)  If  the  accused  person  is  not  present  before  the  court,  the  court 
shall  as  circumstances  require  issue  a  summons  for  his  attendance,  or  a 
warrant  to  apprehend  him  and  bring  him  before  a  court  of  summary 
jurisdiction,  and  that  court,  if  the  offence  is  an  indictable  offence,  shall, 
on  proof  only  of  the  summons  or  warrant  and  the  identity  of  the  accused, 
commit  him  to  take  his  trial,  or  cause  him  to  give  bail  to  appear  and  take 
hfs  trial  for  the  said  offence,  or  if  the  offence  is  punishable  on  summary 
conviction,  shall  proceed  to  hear  the  c<ise,  or  if  such  court  be  not  the 
court  before  whom  he  is  directed  to  be  prosecuted  shall  order  him  to  be 
brought  before  that  court. 

(7.)  Any  order  or  act  of  an  election  court  under  this  section  shall  not  be 
subject  to  be  discharged  or  varied  under  sub-section  six  of  section  ninety-two 
of  the  Municipal  Corporations  Act,  1882. 

(8.)  The  Director  of  public  prosecutions  may  nominate,  with  the  approval 
of  the  Attorney-General,  any  barristers  or  solicitors  of  not  less  than  ten 
years  standing,  one  of  whom  shall,  when  required,  act  as  the  representative 
for  the  purposes  of  this  section  of  such  Director,  and  when  so  acting  shall 
receive  such  remuneration  as  the  Treasury  may  approve.  There  shall  bo 
allowed  to  the  Director  and  his  assistant  or  representative,  for  the  purposes  of 
this  section,  such  allowance  for  expenses  as  the  Treasury  may  approve. 

(9.)  The  costs  incurred  in  defraying  the  expenses  of  the  Director  of  public 
prosecutions  under  this  section  (including  the  remuneration  of  his  representa- 
tives) shall,  in  the  first  instance,  be  paid  by  the  Treasury,  and  so  far  as  they 
are  not  in  the  case  of  any  prosecution  paid  by  the  defendant,  shall  be  deemed 
to  bo  expenses  of  the  election  court,  and  shall  be  paid  as  the  expenses  of  that 
court  are  directed  by  section  one  hundred  and  one  of  tho  Municipal  Corpora- 
tions Act,  1882,  to  be  paid;  Init  if  for  any  reasonable  cause  it  seems  just  to 
tho  court  so  to  do,  the  court  shall  order  all  i)art  of  the  said  costs  to  bo  repaid 
to  the  Treasury  by  the  parties  to  tho  petition,  or  such  of  them  as  the  court 
may  direct. 

29.  (I.)  Where  upon  the  trial  of  a  municipal  election  petition  it  appears 
to  the  election  court  that  a  corrupt  practice  has  not  been  proved  to  have  been 
committed  in  reference  to  tho  election  by  or  with  tho  knowledge  and  consent 
of  the  respondent  to  the  petition,  and  that  such  respondent  took  all  reasonable 
means  to  prevent  corrupt  practices  being  committed  on  his  behalf,  the  court 
may  make  one  or  more  orders  with  respeet  to  the  payment  either  of  tho  whole 
or  such  part  of  the  costs  of  the  petition  as  tho  court  may  think  right  as 
follows : 

(ff.)  if  it  appears  to  the  court  that  corrupt  practices  extensively  pre- 
vailed in  reference  to  the  said  election,  the  court  rc\.z.y  order  the  whoie  or 
part  of  the  costs  to  be  paid  by  the  borough  ;  and 

{h.)  if  it  appears  to  tho  court  that  any  person  or  persons  is  or  are 
proved,  whether  by  providing  money  or  otherwise,  to  have  been  exten- 
sively engaged  in  corrapt  practices,  or  to  have  encouraged  or  promoted 
extensive  corrupt  practices  in  reference  to  such  election,  the  court  may, 
after  giWng  such  person  or  persons  an  opportunity  of  being  heard  by 
counsel  or  solicitor  and  of  examining  and  cross-examining  witnesses  to 
show  cause  why  the  order  should  not  be  made,  order  tho  whole  or  part 
of  the  costs  to  be  paid  by  that  person,  or  those  iiersons  or  any  of  them, 
and  mav  order  that   if  the  costs  cannot  be  recovered  from  one  or  more  of 
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such  persons  they  shall  be  paid  by  some  other  of  such  persons  or  by  either 
of  the  parties  to  the  petition. 

(2.)  "Where  any  person  appears  to  the  court  to  have  been  guilty  of  the 
offence  of  a  corrupt  or  illegal  practice,  the  court  may,  after  giving  such  person 
an  opportunitj'  of  making  a  statement  to  show  wh}^  the  order  should  not  be 
made,  order  the  whole  or  any  part  of  the  costs  of  or  incidental  to  any  pro- 
ceeding before  the  court  in  relation  to  the  said  offence  or  to  the  said  person  to 
be  paid  by  the  said  person  to  such  person  or  persons  as  the  court  may  direct. 

(3.)  The  rules  and  regulations  of  the  Supreme  Court  of  Judicature  with 
respect  to  costs  to  be  allowed  in  actions,  causes,  and  matters  in  the  High 
Court  shall  in  principle  and  so  far  as  practicable  apply  to  the  costs  of 
petition  and  other  proceedings  under  Part  Four  of  the  Municipal  Corporations 
Act,  1882,  and  this  Act,  and  the  taxing  oflieer  shall  not  allow  any  costs, 
charges,  or  expenses  on  a  higher  scale  than  would  be  allowed  in  any  action, 
cause  or  matter  in  the  High  Court  on  the  higher  scale,  as  between  solicitor 
and  client. 

Miscellaneous. 

30-  Subject  to  the  other  provisions  of  this  Act,  the  procedure  for  the 
prosecution  of  a  corrupt  or  illegal  practice  or  any  illegal  payment,  employ- 
ment, or  hiring  committed  in  reference  to  a  municipal  election,  and  the 
removal  of  any  incapacity  incurred  by  reason  of  a  conviction  or  report  relating 
to  any  such  offence,  and  the  duties  of  the  Director  of  public  prosecutions  in 
relation  to  any  such  offence,  and  all  other  proceedings  in  relation  thereto 
(including  the  grant  to  a  witness  of  a  certificate  of  indemnity),  shall  be  the 
same  as  if  such  offence  had  been  committed  in  reference  to  a  parliamentary 
election  ;  and  sections  forty-five  and  forty-six  and  sections  fifty  to  fifty-seven 
(both  inclusive),  and  sections  fifty-nine  and  sixty  of  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  shall  apply  accordingly  as  if  they  were 
re-enacted  in  this  Act  with  the  necessary  modifications,  and  with  the 
following  additions : — 

[a.)  Where  the  Director  of  public  prosecutions  considers  that  the 
circumstances  of  any  case  require  him  to  institute  a  prosecution  before 
any  court  other  than  an  election  court  for  any  offence  other  than  a  corrupt 
practice  committed  in  reference  to  a  municipal  election  in  any  borough, 
he  may,  by  himself  or  his  assistant,  institute  such  prosecution  before  any 
court  of  summary  jurisdiction  in  the  county  in  which  the  said  borough  is 
situate  or  to  which  it  adjoins,  and  the  offence  shall  be  deemed  for  all  pur- 
poses to  have  been  committed  within  the  jurisdiction  of  such  court;  and 

[h.)  General  rules  for  the  purposes  of  Part  Four  of  the  Municipal 
Corporations  Act,  1882,  shall  be  made  by  the  same  authority  as  rules  of 
court  under  the  said  sections  ;  and 

(c.)  The  giving  or  refusal  to  give  a  certificate  of  indemnity  to  a  witness 
by  the  election  court  shall  be  final  and  conclusive. 

31-  If  any  person,  in  consequence  of  conviction  or  of  the  report  of  an 
election  court  under  this  Act,  becomes  not  capable  of  being  elected  to  or 
sitting  in  the  House  of  Commons,  or  of  being  elected  to  or  holding  any  public 
or  judicial  office,  and  such  person,  at  the  date  of  the  said  conviction  or  report, 
has  been  so  elected  or  holds  any  such  office,  then  his  seat  or  office,  as  the  case 
may  be,  shall  be  vacated  as  from  that  date. 

32-  (!•)  Where  any  costs  of  a  petition  are,  under  an  order  of  a  municipal 
election  court,  to  be  paid  by  a  borough,  such  costs  shall  be  paid  out  of  the 
borough  fund  or  borough  rate. 

(2.)  Where  any  costs  or  other  sums  are,  under  the  order  of  an  election 
court  or  otherwise  under  this  Act,  to  be  paid  by  any  person,  those  costs  shall 
be  a  simple  contract  debt  due  from  such  person  to  the  person  or  persons  to 
whom  they  are  to  be  paid,  and  if  payable  to  the  Treasury  shall  be  a  debt  to 
Her  Majesty,  and  in  either  case  may  be  recovered  accordingly. 

33.  Where  any  summons,  notice  or  document  is  required  to  be  served  on 
any  person  with  reference  to  any  proceeding  respecting  a  municipal  election 
in  any  borough  or  ward  of  a  borough,  whether  for  the  purpose  of  causing  him 
to  appear  betore  the  High  Court  or  any  election  court,  or  otherwise,  for  the 
purpose   of  giving  him  an  opportunity  of  making  a  statement,  or  showing 
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cause,  or  being  hoard  by  himself,  before  any  such  court,  for  any  purpose  of 
this  Act,  such  summons,  notice,  or  document  may  be  served  either  by  deliver- 
ing the  same  to  such  person,  or  by  leaving  the  same  at,  or  sending  the  same 
by  post  by  a  registered  letter  to,  his  last  known  place  of  abode  in  the  said 
borough,  or,  if  the  proceeding  is  before  any  court,  in  such  other  manner  as 
the  court  may  direct,  and  in  proving  such  service  by  post  it  shall  be  sufficient 
to  prove  that  the  letter  was  prepaid,  properly  addressed,  and  registered  with 
the  post  oUice. 

34.  In  this  Act  expressions  have  the  same  meaning  as  in  the  Municipal 
Corporations  Act,  1882,  and  in  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883  ;  except  that  the  words  "  borough,''  "  election  petition,"  "election 
court,"  and  "candidate,"  sliall,  unless  the  context  otherwise  requires,  have 
the  meaning  given  by  the  Municipal  Corporations  Act,  1882,  and  not  the 
meaning  given  by  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883  ; 
and  except  that  "election"  shall,  unless  the  context  otherwise  requires, 
mean  a  municipal  election. 

For  the  purposes  of  this  Act  the  number  of  electors  shall  be  taken  according 
to  the  enumeration  of  the  electors  in  the  burgess  roll. 

35.  This  Act  and  Part  IV.  of  the  Municipal  Corporations  Act,  1882, 
shall  apply  to  a  muuicipal  election  in  the  city  of  London,  subject  as 
follows  : — 

(1.)  For  the  purpose  of  such  application  "municipal  election"  means 
an  election  to  the  office  of  mayor,  alderman,  common  councilman,  or 
sheriff,  and  includes  the  election  of  any  officer  elected  by  the  mayor, 
aldermen,  and  liverymen  in  common  hall,  and  the  expression  "corporate 
office"  includes  each  of  the  aforesaid  offices,  and  the  expression 
"borough"  shall  be  deemed  to  apply  to  the  said  city  : 

(2.)  The  expression  "burgess"  means,  in  relation  to  each  municipal 
election,  any  person  entitled  to  vote  at  such  election  : 

(3.)  Any  costs  or  expenses  directed  to  be  paid  out  of  the  borough  fund 
or  borough  rate  shall,  if  incurred  in  respect  of  the  election  of  an  alderman 
or  common  councilman  for  any  ward,  be  paid  out  of  the  ward  rate  of  that 
ward,  and  in  any  other  case  shall  be  paid  by  the  chamberlain  of  the  said 
city  out  of  the  city's  cash  : 

(4.)  The  enactments  relating  to  personation,  polling  agents,  and  dis- 
closure of  votes  sliall  not  apply,  save  that  if  any  person  commits  any 
offence  under  the  City  of  London  Municipal  Elections  Amendment  Act, 
1867,  in  relation  to  the  declaration  required  by  that  Act  to  be  madeat 
tho  poll,  he  shall,  in  addition,  be  deemed  guilty  of  a  corrupt  practice 
under  this  Act : 

(5.)  A  vacancy  in  any  office  created  by  the  decision  of  an  election  court 
shall  be  filled  by  a  new  election,  and  every  summoning  officer  is  hereby 
authorised  and  required  to  summon  the  electors  for  such  election  : 

(6.)  In  tho  case  of  an  election  of  an  alderman  and  common  councilman 
a  sum  may  be  paid  and  expense  incurred  not  in  excess  of  the  maximum 
fixed  by  this  Act  for  tho  election  of  a  councillor. 

(7.)  In  the  case  of  an  election  by  liverymen  in  common  hall  a  sum  may 
be  paid  and  expenses  incurred,  if  a  poll  be  not  demanded,  not  exceeding 
forty  pounds,  and,  if  a  poll  be  demanded,  then  not  exceeding  two 
hundred  and  fifty  pounds,  and,  in  the  event  of  a  poll  being  demanded, 
such  poll  shall  take  place  on  the  third  day  after  the  demand  for  a  poll  bo 
made,  unless  such  third  day  be  a  Sunday,  in  which  case  the  poll  shall 
take  place  on  the  fourth  dayj  and  the  poll  shall  last  for  one  day  only,  and 
commence  at  the  hour  of  eight  in  the  morning  and  close  at  six  in  the 
evening. 

(8.)  The  town  clerk  shall  send  the  corrupt  and  illegal  practices  list, 
when  made  out  by  him,  to  the  ward  clerk  of  eacih  ward  not  less  than 
fourteen  days  before  the  day  on  which  the  list  of  persons  entitled  to  vote 
in  such  ward  is  required  tobe  made  out,  and  the  aldermen  and  common 
councilmen  of  each  ward  shall  omit  from  such  last-mentioned  list  the 
names  of  all  persons  mentioned  in  the  corrupt  and  illegal  practices  list, 
and  the  corrupt  and  illegal  practices  list  shall  be  printed  and  appended  to 
every  copy  of  the  list  of  persons  entitled  to  vote  in  such  ward. 
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Application  of  Act  to  other  Elections. 

36.  (!•)  Subject  as  hereinafter  mentioned,  the  provisions  of  this  Act  and 
of  Part  Four  of  the  Municipal  Corporations  Act,  1882,  as  amended  by  this 
Act,  shall  extend  to  elections  for  the  offices  mentioned  in  the  first  column  of 
the  First  Schedule  to  this  Act  as  if  re-enacted  herein  and  in  terms  made 
applicable  thereto,  and  petitions  may  be  presented  and  tried,  and  ofi"ences 
prosecuted  and  punished,  and  incapacities  incurred  in  reference  to  each  such 
election  accordingly. 

Provided  that  in  the  application  of  the  said  provisions  to  any  such  election  : 

(«.)  The  area,  officer  and  rate  mentioned  opposite  to  the  office   in  the 

second,  third  and  fourth  columns  of  the  said  schedule,  shall  be  deemed  to 

be  substituted  for  the  borough  or  ward,  town  clerk,  and  borough  fund  or 

rate  respectively. 

(i.)  The  expression  "corporate  office"  in  the  said  provisions  shall 
mean  an  office  mentioned  in  the  said  schedule,  and  in  relation  to  the 
election  of  a  guardian  of  a  union  includes  any  such  office  in  the  union, 
and  a  "  municipal  election  "  shall  mean  an  election  to  such  office,  and  the 
expressions  "municipal  election  court,"  "municipal  election  list,"  and 
"municipal  election  petition  "  shall  be  construed  accordingly. 

(c.)  No  corrupt  and  illegal  practices  list  shall  be  made  for  any  such 
election. 

{d.)  Vacancies  created  by  the  decision  of  an  election  court  shall  be 
filled  by  a  new  election. 

{e.)  A  petition  relating  to  the  election  of  a  guardian  of  a  union  may  be 
tried  at  any  place  within  the  union. 

(/.)  Nothing  in  the  said  provisions  shall  render  it  unlawful  to  hold  a 
meeting  for  the  purpose  of  promoting  or  procuring  the  election  of  a 
candidate  to  any  office  mentioned  in  the  said  schedule  on  any  licensed  or 
other  premises  not  situate  in  an  urban  sanitary  district  or  in  the 
Metropolis  ; 

{[/.)  Where  the  poll  at  any  election  to  an  office  in  the  said  schedule  is 
taken  by  means  of  voting  papers,  such  of  the  said  provisions  as  relate  to 
personation,  polling  agents,  disclosure  of  votes  and  conveyance  of  voters 
shall  not  apply ;  but  any  oifence  in  relation  to  voting  papers  or  to 
personation  or  to  voting  at  such  election  which  is  punishable  on  sum- 
mary conviction  (that  is  to  say),  the  offences  mentioned  in  section  three 
of  the  Poor  Law  Amendment  Act,  1851,  and  in  rule  sixty-nine  of  Schedule 
Two  to  the  Public  Health  Act,  1875,  shall,  without  prejudice  to  the 
punishment  under  such  section  and  rule  of  a  person  guilty  of  such  offence, 
be  deemed  to  be  an  illegal  practice  within  the  meaning  of  the  said 
provisions. 

[h.)  The  Local  Government  Board  shall  have  the  same  power  as  hereto- 
fore under  section  eight  of  the  Poor  Law  Amendment  Act,  1842,  to 
determine  any  question  arising  as  to  the  right  of  a  person  to  act  as 
guardian,  except  that  the  Board  shall  not  have  power — 

(a.)  To  determine,  until  after  the  expiration  of  twenty-one  days 
after  the  election  of  a  person  as  guardian,  any  question  which  can  be 
determined  upon  an  election  petition  under  this  section  ;  nor 

(b.)  To  determine  any  question  which  is  raised  by  an  election 
petition  under  this  section,  and  is  either  awaiting  decision  or  has 
been  decided  by  an  election  court ;  nor 

(c.)  To  determine  any  question  of  general  corruption,  or  of  any 
corrupt  or  illegal  practice,  except  so  far  as  appears  to  such   Board 
necessary  for  determing  the  validity  of  any  vote. 
(2.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  of  parliamentary 
election  petitions,  or  any  two  of  those  judges,  may  annually  appoint  as  many 
barristers,  not  exceeding  five,  as  they  may  think  necessary  to  be  commis- 
sioners for  the  trial  of  election  petitions  under  Part  Four  of  the  Municipal 
Corporations  Act,  1882,  and  this  Act,  and  shall  from  time  to  time  assign  the 
petitions  (whether  relating  to  a  municipal  election  or  to  any  other  election  to 
which  this  Act  extends)  to  be  tried  by  each  commissioner. 

37,  The  provisions  of  this  Act  which  prohibit  the  payment  of  any  sum, 
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and  the  incurring  of  any  expense  by  or  on  behalf  of  a  candidate  at  an  election, 
on  account  of,  or  in  respect  of,  the  conduct  or  management  of  the  election, 
and  those  which  relate  to  the  time  for  sending  in  and  paying  claims,  and  those 
which  relate  to  the  maximum  amount  of  election  expenses,  or  the  return  or 
declaration  respecting  election  expenses,  shall  not  apply  to  any  of  the  elec- 
tions mentioned  in  the  First  Schedule  to  this  Act. 

Repeal . 

38.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby 
repealed  as  from  the  commencement  of  this  Act  to  the  extent  in  the  third 
column  of  that  schedule  mentioned,  but  such  repeal  shall  not  affect  anything 
duly  done  or  suffered,  or  any  right  acquired  or  accrued,  or  any  incapacity, 
incurred,  before  the  commencement  of  this  Act  ;  and  any  person  subject  to 
any  incapacity  under  any  enactment  hereby  repealed,  or  under  any  enactment 
for  which  such  repealed  enactment  was  substituted,  shall  continue  subject 
thereto,  and  this  Act  shall  apply  to  him  as  if  he  had  become  so  subject  in 
pursuance  of  the  provisions  of  this  Act. 

39.  This  Act  shall  come  into  operatiim  on  the  first  day  of  October  one 
thousand  eight  hundred  and  eighty-four,  which  day  is  in  this  Act  referred  to 
as  the  commencement  of  this  Act. 

Extent  of  Act. 

40.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

41.  This  Act  shall  continue  in  force  to  the  end  of  the  year  one  thousand 
eight  hundred  and  eighty-six,  and  no  longer*. 

[*The  Act  has  been  continued  by  the  annual  Acts  for  contiuuing  expiring  laws.] 

SCHEDULES. 


FIRST  SCHEDULE. 

Elections  to  which  this  Act  extends. 

In  EnffJand. 


Office. 


Area. 


Officer. 


Rate. 


Member  of  local 
board,  as  defined 
by  the  Public 
Health  Act,  1875. 


Member  of  Improve- 
ment Commis- 
sioners, as  defined 
by  the  Public 
Health  Act,  1875. 


Guardian  elected 
under  the  Poor 
Law  Amendment 
Act,  1834. 


Member    of    school 
board. 


Local  Government 
district  or  wax'd 
of  such  district. 


Improvement  Act 
district  or  ward 
of  such  district. 


Parish  or  ward  of  a 
parish  or  united 
parishes. 


School  district  or 
division  of  the 
metropolis. 


Clerk  to  the 
local  board, 
or  person  per- 
forming like 
duties. 

Clerk  to  the 
Improvement 
Commissioners, 
or  person  per- 
forming like 
duties. 


Clerk  to  the 
guardians,  or 
person  per- 
forming like 
duties. 

Returningofficer 
of  school  board. 


The  general  dis- 
trict rate. 


The  general  dis- 
trict rate  or 
other  rate  out 
of  which  the 
expenses  of  the 
Improvement 
Commissioners 
are  payable. 

The  poor  rate  of 
the  parish  or 
united  parishes. 


The  school  fund. 
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SECOND  SCHEDULE. 

Enactments  Repealed. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  word, 
section,  or  other  part  first  and  last  mentioned,  or  otherwise  referred  to  as 
forming  the  beginning  or  as  forming  the  end  of  the  portion  comprised  in  the 
description  or  citation. 

As  to  England. 


33  &  34  Vict.  c.  75. 
45  &  46  Vict.  c.  50. 


The  Elementary  Educa- 
tion Act,  1870. 

The  Municipal  Corpora- 
tions Act,  1882. 


Section  thirty-three. 

Section  seventy-seven,  from 
"  corrupt  practice  "  down  to 
"  or  personation,"  and  from 
"canvasser"  down  to  "can- 
didate at  a  municipal  elec- 
tion." 

Section  seventy-eight. 

Section  seventy-nine. 

Section  eighty. 

Section  eighty-two. 

Section  eighty-three. 

Section  eighty-four. 

Section  ninety-two,  sub- 
section four,  from  "and 
those  judges  "  down  to  the 
end  of  the  sub-section. 

Section  ninety-four,  sub- 
sections five,  six,  seven  and 
eight. 

So  much  of  section  ninety- 
eight,  sub-section  two,  as 
relates  to  the  principles  of 
taxation. 


THIRD  SCHEDULE. 


Pakt  I. 

Enactments  dcjinvig  Corrupt  Practices. — Enactments  dejining  the  Offence  of  Bribery . 


The  Corrupt  Practices  Prevention  Act,  1854,   17  &  18  Vict.  c. 

2  and  3. 


102,   sections 


S.  2.  The  following  persons  shall  be  deemed  guilty  of  bribery,  and  shall  be 
punishable  accordingly : — 

(1.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  give,  lend,  or  agree  to  give  or  lend,  or  shall 
ofl'er,  promise,  or  promise  to  procure  or  endeavour  to  procure,  any  money 
or  valuable  consideration  to  or  for  any  voter,  or  to  or  for  any  person  on 
behali  of  any  voter,  or  to  or  for  any  other  person,  in  order  to  induce  any 
voter  to  vote  or  refrain  from  voting,  or  shall  corruptly  do  any  such  act  as 
aforesaid  on  account  of  such  voter  having  voted  or  refrained  from  voting 
at  any  election. 
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(2.)  Every  person  who  sliall,  directly  or  indirectly,  by  himself  or  by 
any  other  person  on  his  behalf,  give  or  procure,  or  agree  to  give  or  procure, 
or  otl'er,  promise,  or  promise  to  procure  or  endeavour  to  procure,  any 
ofiBce,  place,  or  employment  to  or  for  any  voter,  or  to  or  for  any  person 
on  behalf  of  any  voter,  or  to  or  for  any  other  person,  in  order  to  induce 
such  voter  to  vote  or  refrain  from  voting,  or  shall  corruptly  do  any  such 
act  as  aforesaid  on  account  of  any  voter  having  voted  or  refrained  from 
voting  at  any  election. 

(3.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  make  any  such  gift,  loan,  offer,  promise,  pro- 
curement, or  agreement  as  aforesaid,  to  or  for  any  person,  in  order  to 
induce  such  person  to  procure  or  endeavour  to  procure  the  return  of  any 
person  to  serve  in  Parliament,  or  the  vote  of  any  voter  at  any  election. 

(4.)  Every  person  who  shall,  upon  or  in  consequence  of  any  such  gift, 
loan,  offer,  promise,  procurement,  or  agreement,  procure,  or  engage, 
promise,  or  endeavour  to  procure  the  return  of  any  person  to  serve  in 
Parliament,  or  the  vote  of  any  voter  at  any  election. 

(5.)  Every  person  who  shall  advance  or  pay,  or  cause  to  be  paid,  any 
money  to  or  to  the  use  of  any  other  person  with  the  intent  that  such 
money,  or  any  part  thereof,  shall  be  expended  in  bribery  at  any  election, 
or  who  shall  knowingly  pay  or  cause  to  be  paid  any  money  to  any  person 
in  discharge  or  repayment  of  any  money  wholly  or  in  part  expended  in 
bribery  at  any  election  :  Provided  always,  that  the  aforesaid  enactmpnt 
shall  not  extend  or  be  construed  to  extend  to  any  money  paid  or  agreed  to 
be  paid  for  on  account  of  any  legal  expenses  hoiiA  fide  incurred  at  or  con- 
cerning any  election. 

S.  3.  The  following  persons  shall  also  be  deemed  guilty  of  bribery,  and 
shall  be  punishable  accordingly  ;  — 

(1.)  Every  voter  who  .shall,  before  or  during  any  election,  directly  or  in- 
directly, by  himself  or  by  any  other  person  on  his  behalf,  receive,  agree, 
or  contract  for  any  money,  gift,  loan,  or  valuable  consideration,  otEce, 
place,  or  employment,  for  himself  or  for  any  other  person,  for  voting  or 
agreeing  to  vote,  or  from  rifraining  or  agreeing  to  refrain  from  voting  at 
any  election. 

(3.)  Every  person  who  shall,  after  any  election,  directly  or  indirectly, 
by  himself  or  by  any  other  person  on  his  behalf,  receive  any  money  or 
valuabh;  consideration  on  account  of  any  person  having  voted  or  refrained 
from  voting,  or  having  induced  any  other  person  to  vote  or  refrain  from 
voting  at  any  election. 

The  Representation  of  the  people  Act,  18G7,  30  &  31  Vict.  c.  102.  s.  49. 

S.  49.  Any  person,  either  directly  or  indirectly,  corruptly  paying  any  rate 
on  behalf  of  any  ratepayer  for  the  purpose  of  enabling  him  to  b(^  registered  as 
a  voter,  thereby  to  influence  his  vote  at  the  future  election,  and  any  candidate 
or  other  person,  either  directly  or  indirectly,  paying  any  rate  on  behalf  of  any 
voter  for  the  purpose  of  inducing  him  to  vote  or  refrain  from  voting,  shall  be 
guilty  of  bribery,  and  be  punishable  accordingly  ;  and  any  person  on  whose 
behalf  and  with  whose  privity  any  such  payment  as  in  this  section  is  men- 
tioned is  made,  shall  also  be  guilty  of  bribery,  and  punishable  accordingly. 

Enactment  defining  the  Offence  of  Fcnonation. 
The  Ballot  Act,   1872,  35  &  36  Vict.  c.  33,  s.   24. 

S.  24.  A  person  shall,  for  all  purposes  of  the  laws  relating  to  parliamentary 
and  municipal  elections,  be  deemed  to  be  guilty  of  the  offence  of  personation 
who,  at  an  election  for  a  county  or  borough,  or  at  a  municipal  election,  applies 
for  a  ballot  paper  in  the  name  of  some  other  person,  whether  that  name  be 
that  of  a  person  living  or  dead,  or  of  a  fictitious  person,  or  who,  having  voted 
once  at  any  such  election,  applies  at  the  same  election  for  a  ballot  paper  in 
his  own  name. 
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Enaciinents  di-Jinlnj  the  Offences  of  Treatiny  and   Undue  Influence. 

The  Con-upt  and  Illegal  Practices  Prevention  Act,   1883,  46  &  47  Vict, 
c.  51,  ss.   1  and  2. 

S.  1.  Any  person  who  corruptly  by  himself  or  by  any  other  person,  either 
before,  during,  or  after  an  election,  directly  or  indirectly  gives  or  provides, 
or  pays  wholly  or  in  part  the  expense  of  giving  or  providing  any  meat,  drink, 
entertainment,  or  provision  to  or  for  any  person  for  the  purpose  of  corruptly 
influencing  that  person  or  any  other  person  to  give  or  refrain  from  giving  his 
vote  at  the  election,  or  on  account  of  such  person  or  any  other  person  having 
voted  or  refrained  from  voting,  or  being  about  to  vote  or  refrain  from  voting 
at  such  election,  shall  be  guilty  of  treating. 

And  every  elector  who  corruptly  accepts  or  takes  any  such  meat,  drink, 
entertainment,  or  provision,  shall  also  be  guilty  of  treating. 

S.  2.  Every  person  who  shall  directly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  make  use  of  or  threaten  to  make  use  of  any  force, 
violence,  or  i-estraint,  or  inflict  or  threaten  to  inflict,  by  himself  or  by  any 
other  person,  any  temporal  or  spiritual  injury,  damage,  harm,  or  loss  upon  or 
against  any  person  in  order  to  induce  or  compel  such  person  to  vote  or  refrain 
from  voting,  or  on  account  of  such  person  having  voted  or  refrained  from 
voting  at  any  election,  or  who  shall  by  abduction,  duress,  or  any  fraudulent 
device  or  contrivance  impede  or  prevent  the  free  exercise  of  the  franchise  of 
any  elector,  or  shall  thereby  compel,  induce,  or  prevail  upon  any  elector  either 
to  give  or  to  refrain  from  giving  his  vote  at  any  election,  shall  be  guilty  of 
undue  influence. 

Enactment  defining  the  Offences  of  Brihcrij,    Treating,    Undue  Influence,  and 

Personation. 

The  Municipal  Corporations  Act,  1882,  45  &  46  Vict.  c.  50,  s.  77. 
S.  77.  "Bribery,"  "treating,"  "undue  influence,"  and  "personation"  in- 
clude respectively  anything  done  before,  at,  after,  or  with  respect  to  a  muni- 
cipal election,  which,  if  done  before,  at,  after,  or  with  respect  to  a  parliamentary 
election,  would  make  the  person  doing  the  same  liable  to  any  penalty,  punish- 
ment, or  disqualification  for  bribery,  treating,  undue  influence,  or  personation, 
as  the  case  may  be,  under  any  Act  for  the  time  being  in  force  with  respect  to 
parliamentary  elections. 


PART  II. 

Enactments  relating  to  Bisqualiflcation  of  Electors. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  Vict.  c.  51, 
sections  37  and  38. 

S.  37.  Every  person  who,  in  consequence  of  conviction  or  of  the  report  of 
any  election  court  or  election  commissioners  under  this  Act,  or  under  the 
Corrupt  Practices  (Municipal  Elections)  Act,  1872,  or  under  Part  IV.  of  the 
Municipal  Corporations  Act,  1882,  or  under  any  other  act  for  the  time  being 
in  force  relating  to  corrupt  practices  at  an  election  for  any  public  oflice,  has 
become  incapable  of  voting  at  any  election,  whether  a  parliamentary  election 
or  an  election  to  any  public  oflice,  is  prohibited  from  voting  at  any  such 
election,  and  his  vote  shall  be  void, 

8.  38.  (1.)  Before  a  person,  not  being  a  party  to  an  election  petition  nor  a 
candidate  on  behalf  of  whom  the  seat   is   claimed  by  an  election  petition,  is 
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reported  by  an  elnotion  court  *  *  *  to  have  been  puilty,  at  an  election, 
of  any  corruj.t  or  illegal  practice,  the  court  *  *  ♦  shall  cause  iiot ice  to  be 
given  to  such  person,  and  if  he  appears  in  pursuance  of  the  notice,  shall  give 
him  an  opportunity  of  being  heard  by  himself  and  of  calling  evidence  in  his 
defence  to  show  why  he  should  not  be  so  reported. 

« "  •  *  *  # 

(5.)  Every  person  who,  after  the  commencement  of  this  Act,  is  reported  by 
any  election  court  *  *  *  to  have  been  guilty  of  any  corrupt  or  illegal 
practice  at  an  election,  shall,  whether  he  obtained  a  certificate  of  indemnity 
or  not,  be  subject  to  the  same  incapacity  as  ho  would  be  subject  to  if  he  had 
at  the  date  of  such  election  been  convicted  of  the  offence  of  which  ho  is 
reported  to  have  been  guilty.     *     *     * 

(6.)  Where  a  person  who  is  a  justice  of  the  peace  is  reported  by  any  election 
court  *  *  *  to  have  been  guilty  of  any  corrupt  practice  in  reference  to  an 
election,  whether  he  has  obtained  a  certificate  of  indemnity  or  not,  it  shall  be 
the  duty  of  the  Director  of  Public  Prosecutions  to  report  the  case  to  the  Lord 
High  Chancellor  of  Great  Britain,  with  such  evidence  as  may  have  been  given 
of  such  corrupt  practice,  and  where  any  such  person  acts  as  a  justice  of  the 
peace  by  virtue  of  his  being  or  having  been  mayor  of  a  borough,  the  Lord 
High  Chancellor  shall  have  the  same  power  to  remove  such  person  from  being 
a  justice  of  the  peace  as  if  he  was  in  a  commission  of  the  peace. 

(7.)  Where  a  person  who  is  a  barrister  or  a  solicitor,  or  who  belongs  to  any 
profession  the  admission  to  which  is  regulated  by  law,  is  reported  by  any 
election  court  *  *  *  to  have  been  guilty  of  any  corrupt  practice  in 
reference  to  an  election,  whether  such  person  has  obtained  a  certificate  of 
indemnity  or  not,  it  shall  be  the  duty  of  the  Director  of  Public  I'rosecutions 
to  bring  the. matter  before  the  Inn  of  Court,  High  Court,  or  tribunal  having 
power  to  take  cognizance  of  any  misconduct  of  such  person  in  his  profession, 
and  such  Inn  of  Court,  High  Court,  or  tribunal  may  deal  with  such  person  in 
like  manner  as  if  such  con-upt  practice  were  misconduct  by  such  person  in  his 
profession. 

(8.)  With  respect  to  a  person  holding  a  license  or  certificate  under  the 
Licensing  Acts  (in  this  section  referred  to  as  a  licensed  person)  the  following 
provisions  shall  hav(!  eS'ect : 

[(I.)  If  it  appears  to  the  court  by  which  any  licensed  person  is  convicted 
of  the  ofleucB  of  bribery  or  treating  that  such  oflfence  was  committed  on 
his  licensed  premises,  the  court  shall  direct  such  conviction  to  be  entered 
in  the  proper  register  of  licenses  : 

{b.)  If  it  appears  to  an  election  court  *  *  *  that  a  licensed  person 
has  knowingly  suffered  any  bribery  or  treating  in  reference  to  any  election 
to  take  place  upon  his  licensed  premises,  such  court  *  *  *  (subject 
to  the  provisions  of  this  Act  as  to  a  person  having  an  opportunity  of 
being  heard  by  himself  and  producing  evidence  before  being  reported) 
shall  report  the  same  ;  and,  whether  such  person  obtained  a  certificate  of 
indemnity  or  not,  it  shall  be  the  duty  of  the  Director  of  Public  Prose- 
cutions to  bring  such  report  before  the  licensing  justices  from  whom  or  on 
whose  certificate  the  licensed  person  obtained  his  license,  and  such 
licensing  justices  shall  cause  such  report  to  be  entered  in  the  proper 
register  of  licenses  : 

(c.)  Where  an  entry  is  made  in  the  register  of  licenses  of  any  such  con- 
viction of  or  report  respecting  any  licensed  person  as  above  in  this  section 
mentioned,  it  shall  be  taken  into  consideration  by  the  licensing  justices 
in  determining  whether  they  will  or  will  not  gi-ant  to  such  person  the 
renewal  of  his  licf^nse  or  certificate,  and  may  be  a  ground,  if  the  justices 
think  fit,  for  refusing  such  renewal. 
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FOURTH  SCHEDULE. 

Form  of  Declaration  by  Candidate  as  to  Expenses. 

I  ,  having  been  a  candidate  at  the  election  of 

councillor  for  the  borough  [or  wardj  of  ,  on  the 

day  [and  my  agents  do  hereby  solemnly  and  sincerely  declare 

that  I  have  paid  ]  for  my  expenses  at  the  said  elec- 

tion, and  that,  except  as  aforsaid,  I  have  not,  and  to  the  best  of  my  knowledge 
and  belief,  no  person,  nor  any  club,  society,  or  association,  has  on  my  behalf, 
made  any  payment,  or  given,  promised,  or  offered  any  reward,  office,  employ- 
ment, or  valuable  consideration,  or  incurred  any  liability  on  account  of  or  in 
respect  of  the  conduct  or  management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that,  except  as  aforesaid,  no 
money,  security,  or  equivalent  for  money,  has  to  my  knowledge  or  belief  been 
paid,  advanced,  given,  or  deposited  by  anyone  to  or  in  the  hands  of  myself, 
or  any  other  person,  for  the  purpose  of  defraying  any  expenses  incurred  on 
my  behalf  on  account  of  or  in  respect  of  the  conduct  or  management  of  the 
said  election. 

And  I  further  solemnly  and  sincerely  declare  that  I  will  not  at  any  future 
time  make  or  be  a  party  to  the  making  or  giving  of  any  payment,  reward, 
office,  employment,  or  valuable  consideration  for  the  purpose  of  defraying  any 
such  expenses  as  last  mentioned,  or  provide  or  be  a  party  to  the  providing  of 
any  money,  security,  or  equivalent  for  money  for  the  purpose  of  defraying  any 
such  expenses. 

Signature  of  declarant  CD. 

Signed  and  declared  by  the  above  named  declarant  on  the  day 

of  ,  before  me. 

(Signed)  E.F. 

Justice  of  the  Peace  for 


MUNICIPAL  VOTERS  BELIEF  ACT,  1885. 

[48  Vict.,  Ch   9.] 

An  Act  to  relieve  Municipal  Voters  from  being  disqualified  in  consequence  of 
letting  their  Dwelling-houses  for  short  periods. 

[28th  April,  188.5.] 

Whereas  by  the  House  Occupiers  Disqualification  Removal  Act,  1878, 
provision  was  made  that  a  man  should  be  entitled  to  be  registered  as  an 
inhabitant  occupier  of  a  dwelling-house  under  the  third  section  of  the 
Representation  of  the  People  Act,  1867,  notwithstanding  that  during  a  part 
of  the  qualifying  period  not  exceeding  four  months  in  the  whole,  he  should 
by  letting,  or  otherwise,  have  permitted  the  qualifying  premises  to  be  occupied 
as  a  furnished  house  by  some  other  person: 

And  whereas  similar  provision  was  made  as  regards  Scotland  by  the  House 
Occupiers  Disqualification  Removal  (Scotland)  Act,  1878  : 

And  whereas  it  is  expedient  to  extend  the  said  Acts  to  voters  at  municipal 
elections  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembledi  and  by  the  authority  of  the 
same,  aa  follows  : 
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1.  This  Act  may  be  cited  as  the  Municipal  Voters  llelief  Act,  1885. 

2.  From  and  after  the  passing  of  this  Act  a  man  shall  not  be  disqualified 
from  being  enrolled  or  voting  as  a  burgess  at  any  municipal  election  in  a 
borough,  in  respect  of  the  occupation  of  any  house,  by  reason  only  that  during 
a  part  of  the  qualifying  period,  not  exceeding  four  months  in  the  whole,  he 
has,  by  letting  or  otherwise,  permitted  such  house  to  be  occupied  as  a 
furnished  dwelling-house  by  some  other  person,  and  during  such  occupation 
by  another  person  has  not  resided  in  or  within  seven  miles  of  the  borough. 

3;  In  this  Act — 

The  expression  "  burgess  "  has,  in  England,  the  same  meaning  as  in 
the  Municipal  Corporations  Act,  1882,  and  in  Scotland  and  Ireland  means 
a  person  entitled  to  vote  at  a  municipal  election  in  Scotland  and  Ireland 
respectively, 

The  expression  "municipal  election"  has,  in  England,  the  same 
meaning  as  in  the  Municipal  Corporation  Act,  1882,  and  in  Scotland  and 
Ireland,  has  the  same  meaning  as  that  expression  is  defined  to  have  with 
reference  to  Scotland  and  Ireland  respectively  by  the  Ballot  Act,  1872. 

4.  Whereas  in  the  municipal  borough  of  Dublin  the  qualifying  period  of 
occupation  is  a  period  of  two  years  and  eight  months,  ending  the  last  day  of 
August,  and  it  is  expedient  that  such  qualifying  period  should  be  reduced: 
Be  it  enacted,  that  from  and  after  the  passing  of  this  Act  the  qualifying 
period  of  occupation  in  the  said  municipal  borough  shall  be  a  period  of  twelve 
months  preceding  the  first  day  of  September,  instead  of  such  period  of  two 
years  and  eight  mouths. 


ELECTIONS  (HOURS  OF  POLL)  ACT,  1885. 
[48  Vict.,  Cn.  10.] 

An  Act  to  extend  the  Hours  of  Polling  at   Parliamentary   and   Municipal 
Elections. 

[28th  April,  1885.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majestj',  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Tempiuul,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  At  every  parliamentary  and  every  municipal  election  within  the 
meaning  of  this  Act,  the  poll  (if  any)  shall  commence  at  eight  o'clock  in 
the  forenoon,  and  be  iiept  open  till  eight  o'clock  in  the  afternoon  of  the  same 
day  and  no  longer. 

2,  In  this  Act — 

The  expression  "parliamentary  election"  means  an  election  for  a 
county,  city,  borough,  place,  or  combination  of  counties,  cities,  boroughs, 
and  places  (not  being  any  university  or  universities),  which  returns  any 
knight  of  the  shire  or  member  to  serve  in  Parliament,  and  where  the 
same  is  divided  for  the  purpose  of  such  return  includes  an  election  for 
such  division  : 

The  expression  "municipal  election"  means  an  election  of  a 
councillor,  commissioner  of  police,  or  auditor,  or  (in  Ireland)  an  alderman 
or  any  commissioner,  in  any  municipal  borough  or  in  any  ward  thereof  : 

The  expression  "  municipal  borough"  means, — 

As    regards    England,    a    borough     subject    to    the    Municipal 
Corporations  Act,  1882;   and 
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As  regards  Scotland,  a  burgh  or  town  which  has  a  town  council  or 
police  commissioners;   and 

As  regards  Ireland,  a  borough  subject  to  the  Act  of  the 
session  oi  the  third  and  fourth  years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  eight,  intituled  "An  Act  for  the 
Regulation  of  Municipal  "Corporations  in  Ireland,"  and  the  Acts 
amending  the  same,  and  includes  a  place  subject  to  the  Act  of  the 
ninth  year  of  the  reign  of  King  George  the  Fourth,  chapter  eighty-two, 
or  to  the  Towns  Improvement  (Ireland)  Act,  1854,  or  to  any  local 
Act  providing  for  the  election  of  commissioners  in  any  town  or  place 
for  purposes  similar  to  the  purposes  of  the  above-mentioned  Acts. 

3.  Upon  this  Act  eoming  into  operation  the  Parliamentary  Elections 
(Metropolis)  Act,  1878,  and  the  Elections  (Hours  of  Poll)  Act,  1884,  shall 
be  repealed,  without  prejudice  to  anything  previously  done  in  pursuance 
thereof. 

4.  This  Act  may  be  cited  as  the  Elections  (Hours  of  Poll)  Act,  1885. 

5-  This  Act  shall  come  into  operation  at  the  end  of  this  present  Parlia- 
ment. 


HONORAKY  FREEDOM  OF  BOROUGHS  ACT,  1885. 
[48  &  49  Vict.,  Ch.  29.] 

An  Act  to  enable  Municipal  Corporations  to  confer  the  Honorary  Freedom  of 
Boroughs  upon  persons  of  distinction. 

[22nd  July,  1885.] 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice- 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows, 
viz. : 

1,  Notwithstanding  anything  in  the  Municipal  Corporations  Act,  1882,  or 
any  other  statute,  to  the  contrary,  the  council  of  every  borough  may  from 
time  to  time,  by  the  authority  of  not  less  than  two-thirds  of  their  number 
present  and  voting  at  a  meeting  of  the  council  specially  called  for  the  purpose 
with  notice  of  the  object,  admit  to  be  honorary  freemen  of  the  borough 
persons  of  distinction  and  any  persons  who  have  rendered  eminent  services  to 
the  borough,  provided  that  the  admission  of  such  persons  to  be  freemen  shall 
not  confer  the  right  of  voting  for  any  such  borough  in  parliamentary  or  other 
elections,  or  of  sharing  in  the  benefit  of  any  hereditaments,  common  lands,  or 
public  stock  of  such  borough  or  the  council  thereof,  or  of  any  property  held 
in  whole  or  in  part  for  any  charitable  use  or  trust. 

2,  In  this  Act  "borough"  and  "municipal  corporation"  shall  respectively 
have  the  same  meaning  as  in  the  Municipal  Corporations  Act,  1882. 

3,  This  Act  may  be  cited  for  all  purposes  as  the  Honorary  Freedom  of 
Boroughs  Act,  1885. 
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SCHOOL  BOARDS  ACT,  1885. 
[48  ct  49  Vict.,  Cii.  38.] 

All  Act  to  amend  the  Law  relating  to  School  Boards  so  far  as  affected  by  the 
incorporatiou  of  a  Municipal  Borough  and  as  respects  the  divisions  of  the 
Metropolis. 

[31st  July  1885.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  "Whereas  by  sub-section  one  of  section  two  hundred  and  thirteen  of  the 
Municipal  Corporations  Act,  1882,  it  is  enacted  as  follows  : 

"  Where  a  petition  for  a  charter  is  referred  to  the  Committee  of  council, 
♦'and  it  is  proposed  by  the  charter  to  extend  the  Municipal  Corporation  Acts 
"  to  the  municipal  borough  to  be  created  by  the  charter,  the  Committee  of 
"  Council  may  settle  a  scheme  for  the  adjustment  of  the  powers,  rights, 
"privileges,  franchises,  duties,  property,  and  liabilities  of  any  then  existing 
"  local  authority  whose  district  comprises  the  whole  or  part  of  the  area  of 
"that  borough,  either  with  or  without  any  adjoining  or  other  place,  and  also 
"  of  any  officer  of  that  authority  :  " 

And  whereas  sub-section  six  of  the  same  section  two  hundred  and  thirteen 
provides  that  a  local  authority  for  the  purposes  of  tht-  above  enactment  shall 
mean  the  authorities  therein  mentioned,  "and  any  other  authority  not  in  this 
"  section  excepted  and  not  being  a  school  board,  aud  having  powers  ot  local 
"government  and  of  rating  for  public  purposes  :  " 

And  whereas  difficulties  have  arisen  respecting  the  effect  of  the  creation  by 
a  charter  of  a  municipal  borough,  where  the  whole  or  part  of  the  area  of  such 
borough  is  comprised  in  the  district  of  a  school  board,  and  it  is  expedient  to 
authorise  the  removal  of  such  difficulties  by  a  scheme  under  the  said  Act : 

Be  it  therefore  enacted  as  follows  : — 

(1.)  The  words  "and  not  being  a  school  board''  in  sub-section  six  of 
section  two  hundred  and  thirteen  of  the  Municipal  Corporations  Act  are 
hereby  repealed ; 

A  scheme  under  that  section  if  affecting  a  school  board — 

{(i)  shall  before  being  settled  by  the  Committee  of  Council  be  referred 
to  the  consideration  of  the  Education  Department ;  and 

{h)  shall  not  place  the  new  borough  under  more  than  one  school  board  ; 
and 

(c)  may  provide  for  the  continuance  of  any  bye-laws  in  force  at  the 
date  of  the  scheme. 
(2.)  Where  within  seven  years  before  the  passing  of  this  Act  a  charter  has 
extended  the  Municipal  Corporations  Act,  1882,  or  the  Acts  whereby  con- 
solidated to  the  municipal  borough  created  by  the  charter,  any  scheme 
relating  to  a  school  board  which  might  have  been  made  under  the  said  Acts  if 
this  Act  had  passed  at  the  date  of  the  said  charter  may  be  made  after  the 
passing  of  this  Act,  and  Bart  Eleven  of  the  Municipal  Corporations  Act,  1882, 
shall  apply  accordingly  :  Provided  that — 

(a)  such  scheme  may  be  made  on  the  petition  either  of  the  council  of 
the  said  borough  or  of  the  persons  who  composed  the  school  board,  or  any 
of  them  ;  and 

{b)  the  council  of  the  borough  may  petition  against  such  scheme  in 
accordance  with  sub-section  four  of  section  two  hundred  and  thirteen  of 
the  JIunicipal  ('orpnrations  Act,  1882:  and 
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(r)  any  such  scheme  may  validate  any  acts  done  by  the  Education 
Department  or  the  school  board  or  the  council  of  the  borough  or  any 
justice  since  the  date  of  the  charter. 

(3.)  This  section  shall  be  in  addition  to  and  not  in  derogation  of  any  po'wera 
in  relation  to  school  boards  for  the  time  being  vested  in  the  Committee  of  the 
Lords  of  the  Privy  Council  on  Education  (who  are  in  this  section  referred  to 
as  the  Education  Department). 

2.  Whereas  by  the  Elementary  Education  Act,  1870,  it  vras  enacted  that 
the  School  Board  for  London  should  consist  of  such  number  of  members 
elected  by  the  divisions  of  the  metropolis  specified  in  the  Fifth  Schedule  to. 
that  Act  as  the  Education  Department  might  by  order  fix,  and  power  was 
given  to  the  Education  Department  from  time  to  time  to  alter  by  way  of 
increase  or  decrease  the  number  of  members  of  any  of  the  said  divisions,  but 
no  power  was  given  to  alter  the  said  divisions,  and  it  is  expedient  to  divide 
the  Lambeth  division  into  two  divisions  ; 

Be  it  therefore  enacted  as  follows  : — 

(1.)  The  Lambeth  division  of  the  metropolis  for  the  purpose  of  the 
Elementary  Education  Acts,  1870  and  1«73,  shall  be  divided  into  two  divisions 
named  East  Lambeth  and  "West  Lambeth,  and  the  Fifth  Schedule  to  the 
Elementary  Education  Act,  1870,  shall  be  construed  as  if  for  "Lambeth" 
there  were  substituted  "East  Lambeth"  and  "West  Lambeth." 

(2.)  The  Education  Department  shall,  so  soon  as  may  be  after  the  passing 
of  this  Act,  by  order  determine  the  boundaries  of  the  divisions  of  East  Lambeth 
and  AVest  Lambeth  for  the  purposes  aforesaid  and  the  number  of  members  to 
be  elected  by  each  of  such  divisions,  subject  nevertheless  to  any  subsequent 
alteration  of  the  number  of  members  in  pursuance  of  the  said  Acts. 

(3.)  At  the  first  election  of  the  School  Board  for  London  which  is  held  after 
the  passing  of  this  Act,  members  shall  be  elected  for  the  two  divisions 
constituted  by  this  Act;  but  nothing  in  this  Act  shall  affect  the  School 
Board  for  London  until  such  members  come  into  office. 

3.  This  Act  may  be  cited  as  the  School  Boards  Act,  1885. 

This  Act,  80  far  as  relates  to  school  boards  on  the  incorporation  of  a 
municipal  borough,  shall  be  construed  as  one  with  the  Municipal  Corporations 
Act,  1882,  and  together  with  that  Act  may  be  cited  as  the  Municipal 
Corporations  Acts,  1882  and  1885. 

This  Act,  so  far  as  regards  the  divisions  of  the  metropolis,  shall  be  construed 
as  one  with  the  Elementary  Education  Acts,  1870  and  1873,  and  may  be 
cited  together  with  those  Acts  as  the  Elementary  Education  Acts,  1870  to 
1885. 


MEDICAL  RELIEF  DISQTJALIFICiVTION    REMOVAL 
ACT,     1885. 

[48  &  49  Vict.,  Ch.  46.] 

An  Act  to  prevent  Medical  Eelief  disqualifying  a  person  from  voting. 

[6th  August,  1885.] 

Be  it  enacted  by  the  Queen's  rnost  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  ; 
(that  is  to  say,) 

1.  This  Act  mav   be  cited  as  the  Medical  Eelief    Disqualification  Removal 
Act,  1885. 
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2. — (!•)  Where  a  person  has  in  any  part  of  the  United  Kingdom  received 
for  himself,  or  for  any  member  of  his  family,  any  medical  or  surgical 
assistance,  or  any  medicine  at  the  expense  of  any  poor  rate,  such  person 
shall  not  by  reason  thereof  be  deprived  of  any  right  to  be  registered  or  to 
vote  either — 

(ff)  as  a  parliamentarj'  voter  ;    or 

[b)  as  a  voter  at  any  municipal  election  ;    or 

(f)  as  a  burgess  ;    or 

{(f)  as  a  voter  at  any  election  to  an  ofiBce  under  the  provisions  of  any 
statute  : 
but  nothing  in  this  section  shall  apply  to  the  election — 

{a)  of  any  guardian  of  the  poor  ;    or 

(i)  of  any  member  of  any  parochial  board  in  Scotland  ;    or 

(<■)  of  any  other  body  acting  in  the  distribution  of  relief  to  the  poor 
from  the  poor  rate. 

(2.)  Every  person  shall  be  qualified  to  be  registered  as  a  voter  and  to  vote 
as  aforesaid  who  would  be  so  qualified  if  the  provisions  of  this  Act  had  come 
into  force  on  the  fifteenth  day  of  July  one  thousand  eight  hundred  and  eighty- 
four. 

3- — (1-)  In  the  year  one  thousand  eight  hundred  and  eighty-five,  in 
England,  where  the  overseers  have  entered  "objected"  against  the  names  of 
any  persons  in  the  list  of  ownership  voters  or  in  the  old  lodgers  list,  or  have 
omitted  the  names  of  any  voters  from  any  list  of  voters  made  by  them,  and 
such  entry  or  omission  has  been  made  on  the  ground  only  of  those  persons 
having  received  such  medical  or  surgical  assistance  or  medicine  as  in  this  Act 
mentioned,  and  such  names  would  not  if  this  Act  had  previously  passed  have 
been  so  objected  to  or  omitted,  the  overseers  shall  make  a  list  of  such  persons 
and  such  list  shall  be  published,  revised,  and  dealt  with  in  all  respects  as  if  it 
were  part  of  the  list  of  claimants  in  respect  of  the  occupation  of  property  with 
the  qualifications  following  (namely)  :  — 

The  revising  barrister  shall,  without  the  appearance  of  or  any  proof 
by  any  such  person,  retain  his  name  in  the  list  made  by  the  overseers 
under  this  section,  unless  he  is  objected  to,  and  the  objector  proves  that 
such  person  is  not  entitled  to  be  registered  ;  and  if  such  objection  is 
made  the  revising  barrister  shall,  not  ^withstanding  the  absence  of  the 
said  person,  take  the  evidence  of  the  overseers  as  to  his  right  to  be 
registered. 

Any  person  whose  name  ought  to  have  been  inserted  in  the  list  made 
by  the  overseers  under  this  section,  and  has  been  omitted  therefrom,  may 
claim  to  have  his  name  inserted  in  the  lists  of  voters  by  giving  to  the 
overseers,  within  six  days  after  the  publication  of  such  lists,  notice  of 
such  claim  in  the  manner  and  form  provided  by  law  with  respect  to  other 
claims,  and  the  overseers  shall  produce  all  such  claims  to  the  revising 
barrister,  and  he  shall  revise  and  deal  with  the  same  in  like  manner  as 
with  ordinarj'  claims. 

(2.)  The  clerk  of  the  peace  or  town  clerk  shall  insert  in  their  proper  place 
in  the  register  the  names  of  the  persons  in  the  said  list  when  revised. 

(3.)  Every  clerk  of  the  peace  and  town  clerk  acting  under  the  Acts  relating 
to  the  registration  of  parliamentary  voters  shall  forthwith  after  the  passing  of 
this  Act  issue  precepts  to  the  overseers  informing  them  of  their  duties  under 
it  ;  provided  that  this  Act  shall  not  be  construed  to  create  any  disability 
where  such  disability  does  not  now  exist. 

4.  The  term  "medical  or  surgical  assistance  "  in  this  Act  shall  include 
all  medical  and  surgical  attendance,  and  all  matters  and  things  supplied  by 
or  on  the  recommendation  of  the  medical  officer  having  authority  to  give  such 
attendance  and  recommendation  at  the  expense  of  any  poor  rate! 
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ABSTRACT  OF  SUMMARY  JURISDICTION  ACT.  1884. 

[47  &  48  Vict.,  Ch.  43.] 

An  Act  to  repeal  divers  enactments  rendered  unnecessary  by  the  Summary 
Jurisdiction  Acts  and  other  Acts  relating  to  proceedings  before  Courts  of 
Summary  Jurisdiction,  and  to  make  further  provision  for  the  uniformity 
of  proceedings  before  those  Courts.  [7th  August,  1884.] 

9-  Nothing  in  section  two  hundred  and  twenty-seven  of  the  Municipal 
Corporations  Act,  1882,  shall  be  taken  to  have  repealed  section  thirty-eight 
of  the  Summary  Jurisdiction  Act,  1879. 


SCHEDULE. 


Enactments  (amongst  others)  repealed. 

This  schedule  down  to  the  year  1868  refers  to  the  Statutes,  Revised 
Edition,  published  by  authority  under  the  direction  of  the  Statute  Law 
Committee. 

A  description  or  citation  of  a  portion  of  an  Act  in  this  schedule  is  inclusive 
of  the  word,  section,  or  other  part  first  and  last  mentioned  or  otherwise 
referred  to  as  forming  the  beginning  or  as  forming  the  end  of  the  portion 
described  in  the  description  or  citation. 


Year  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Kepeal. 

42  &  43  Vict.  c.  49 

The  Summary  Jurisdic- 

In   section    thirty  -  one,    the 

tion  Act,  1879. 

words  "  by  this   Act   or  by 
"any  future  Act." 
Section  thirty-two,   down   to 
"  in    accordance   with    the 
"  conditions     and     regula- 
"  tions    contained    in    this 
"Act." 

45  &  46  Yict.  c.  50 

The  Municipal  Corpora- 

Sub sections   five  and  six  of 

tions  Act,  1882. 

section  two  hundred  and 
twenty-seven. 
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ABSTRACT  OF  CORONERS  ACT,  1887. 
[50  ct  51  YicT.,  Cii.  71.] 

An  Act  to  fonsolidate  the  Law  relating  to  Coronprs. 

[I'jth  September,  1887.] 

Preliminari/. 
1.  This  Act  may  be  cited  as  the  Coroners  Act,  1887. 
2-    Tills  Act  shall  not  apply  to  Scotland  or  Ireland. 


PART  I. 
Law  of  Coroners. 


Inquest. 

6.  (1.)  Where  Her  Majesty's  High  Court  of  Justice,  upon  application 
made  by  or  under  the  authority  of  the  Attorney-General,  is  satisfied  either — 

{a.)  that  a  coroner  refuses  or  neglects  to  hold  an  inquest  which  ought 

to  be  held  ;  or 

[b.)  Where  an  inquest  has  been  held  by  a  coroner  that  by  reason  of 

fraud,  rejection  of  evidence,  irregularity  of   proceedings,  insufficiency  of 

inquiry,  or  otherwise,    it   is  necessary  or  desirable,   in  the   interests  of 

justice,  that  another  inquest  should  be  held, 
the  court  may  order  an  inquest  to  be  held  touching  the  said  death,  and  may, 
if  the  court  think  it  just,  order  the   said  coroner  to  pay  such  costs  of  and 
incidental   to  the  application  as  to  the  court  may  seem  just,  and  where  an 
inquest  has  been  already  held  may  quash  the  inquisition  on  that  inquest. 

{•!.)  The  court  may  order  that  sucn  inquest  shall  be  held  either  by  the  said 
coroner,  or  if  the  said  coroner  is  a  coroner  for  a  county,  by  any  other  coroner 
for  the  county,  or  if  he  is  a  coroner  of  a  borough  or  for  a  franchise  then  by  a 
coroner  for  the  county  in  which  such  borough  or  franchise  is  situate,  or  for  a 
county  to  which  it  adjoins,  and  the  coroner  ordered  to  hold  the  inquest  shall 
for  that  purpose  have  the  same  powers  and  jurisdiction  as,  and  be  deemed  to 
be,  the  said  coroner. 

7. — (1.)  The  coroner  only  within  whose  jurisdiction  the  body  of  a  person 
upon  whose  death  an  inquest  ought  to  be  holden  is  lying  shall  hold  the 
inquest,  and  where  a  body  is  found  dead  in  the  sea,  or  any  creek,  river,  or 
navigable  canal  within  the  flowing  of  the  sea  where  there  is  no  deputy  coroner 
for  the  jurisdiction  of  the  Admiralty  of  England,  the  inquest  shall  be  held 
only  by  the  coroner  having  jurisdiction  in  the  place  where  the  body  is  first 
brought  to  land. 

(2.)  Jn  a  borough  with  a  separate  court  of  quarter  sessions,  no  coroner, 
save  as  is  otherwise  provided  by  this  Act,  shall  hold  an  inquest  belonging  to 
the  office  of  coroner,  except  the  coroner  of  the  borough,  or  a  coroner  or 
deputy  coroner  for  the  jurisdiction  of  the  Admiralty  of  England. 

(3.)  In  a  borough  which  has  not  a  separate  court  of  quarter  sessions  no  coroner, 
save  as  is  otherwise  provided  by  this  Act,  shall  hold  an  inquest  belonging  to 
the  office  of  coroner  except  a  coroner  for  the  county  or  a  coroner  or  a  deputy-. 
coroner  for  the  jurisdiction  of  the  Admiralty  of  England. 
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Ltabilities  of  Corouci\ 

g. — (1.)  The  Lord  Chancellor  may,  if  he  thinks  fit,  remove  any  corom;r 
from  his  office  for  inability  or  misbehaviour  in  the  discharge  of  his  duty. 

Uxpenses  and  Returns  of  Inquests. 

25.  The  local  authority  for  a  county  or  borough  from  time  to  time  may 
make,  and  when  made  may  alter  and  vary  a  schedule  of  fees,  allowances,  and 
disbursements  which  on  the  holding  of  an  inquest  may  lawfully  be  paid  and 
made  by  the  coroner  holding  such  inquest  (other  than  the  fees  payable  to 
medical  witnesses  in  pursuance  of  this  Act),  and  the  local  authority  shall 
cause  a  copy  of  every  such  schedule  to  be  deposited  with  the  clerk  of  the 
peace  of  the  county  or  with  the  town  clerk  of  the  borough,  and  one  other 
copy  thereof  to  be  delivered  to  every  coroner  concerned. 

27, — (1-)  Every  coroner  shall,  within  fourmonths  after  holding  an  inquest, 
cause  a  full  and  true  account  of  all  sums  paid  by  him  under  this  Act  to  be  laid 
before  the  local  authority  of  the  county  or  borough  by  whom  the  sums  are  to 
be  reimbursed  to  him. 

(2.)  Every  account  shall  be  accompanied  by  such  vouchers  as  under  the 
circumstances  may  to  the  local  authority  seem  reasonable,  and  the  local 
authority  may,  if  they  think  fit,  examine  the  said  coronor  on  oath  as  to  the 
account,  and  on  being  satisfied  of  the  correctness  thereof,  the  local  authority 
shall  order  their  treasurer  to  pay  to  the  coroner  the  sum  due  to  him  on  such 
account,  with  the  addition,  in  the  case  of  a  coroner  of  a  borough,  of  six 
shillings  and  eight  pence  for  each  inquest;  and  the  treasurer  shall  pay  the 
same  out  of  the  local  rate,  without  any  abatement  or  deduction  whatever,  and 
bhall  be  allowed  the  same  on  passing  his  accounts. 

28,  Every  coroner  of  a  borough  shall  on  or  before  the  first  day  of  February 
in  every  year  make  and  transmit  to  a  Secretary  of  State  a  return  in  writing,  in 
such  form  and  containing  such  particulars  as  the  Secretary  of  State  from  time 
to  time  directs,  of  all  eases  in  which  an  inquest  has  been  held  by  him,  or  by 
some  person  in  lieu  of  him,  during  the  year  ending  on  the  thirty-first  day  of 
December  immediately  preceding. 

Savings  and  Miscellaneous. 

33,  Nothing  in  this  Act  shall  affect  the  application  to  coroners  of  a 
borough  of  the  provisions  of  the  Municipal  Coi'porations  Act,  1882,  with 
respect  to  the  appointment,  qualification,  tenure  of  office,  and  payment  of  a 
coroner  of  a  borough,  and  the  appointment  of  a  deputy  by  such  coroner. 

Definitions. 

38.  In  tbis  Act  the  expression  "county,"  unless  there  is  something  incon- 
sistent in  the  context,  does  not  include  a  county  of  a  city  or  a  county  of  a 
town,  but  includes  any  division  or  liberty  of  a  county  which  has  a  separate 
court  of  quarter  sessions  for  which  a  separate  coroner  has  customarily  been 
elected,  but  the  whole  of  Yorkshire  and  the  whole  of  Lincolnshire  shall 
respectively  be  a  county  for  the  purposes  of  this  Act. 

41.  Eor  the  purposes  of  this  Act — 

(a)  The  local  authority  of  a  county  shall  be  the  court  of  quarter 
sessions  of  the  county  ;  and 

(i)  The  local  authority  of  a  borough  shall  be  the  mayor,  aldermen,  and 
burgesses  of  the  borough  acting  by  the  council ;  and 

{r)  The  local  rate  shall  be,  in  the  case  of  a  county,  the  county  rate,  or 
rate  in  the  nature  of  a  county  rate,  and,  in  the  case  of  a  borough,  the 
borough  fund  or  borough  rate  ;  and 

{d)  In  Lincolnshire   and   Yorkshire  respecti^-ely  the  justices    in  gaol 
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sessions  shall  he  the  lo^al  authority,  and  the  clerk  to  such  justices  shall 
act  as  clork  of  the  peace,  and  the  rate  in  the  nature  of  a  county  rate  levied 
by  those  sessions  shall  be  the  local  rate. 

42,  In  this  Act,  if  not  inconsistent  with  the  context,  the  following  terms 
and  expressions  have  the  meanings  hereinafter  respectively  assigned  to  them. 

The  expression  "  quarter  sessions  "  includes  general  sessions. 

The  expression  "  borough "'  means  any  place  for  the  time  being  subject 
to  the  Municipal  Corporations  Act,  1882,  and  the  Acts  amending  the 
same. 

Tewporanj  Provisions  and  Repeal. 

45.  The    Acts  specified    in    the   Third   Schedule  to  this  Act    are  hereby 
repealed,  from  and  after  the  passing  of  this  Act,  to  the  extent  specified  in  the 
third  column  of  that  schedule. 
Provided  that — 

(1.)  A  coroner  elected  before  the  passing  of  this  Act,  shall  continue  to 
hold  office  in  like  manner  as  if  he  had  been  elected  under  this  Act,  and 

(2.)  Any  schedule  of  fees,   allowances,  and  disbursements  made  by  a 
local  authority  for  a  county  or  borough  before  the  passing  of  this   Act 
shall,  until  a  schedule  is  made  in  pursuance  of  this  Act,  be  of  the  same 
effect  as  if  the  schedule  had  been  made  in  pursuance  of  this  Act,  and 
(3.)  This  repeal  shall  not  affect— 

[a)  The  past  operation  of  any  enactment  hereby  repealed,  nor  any- 
thing duly  done  or  suffered  under  any  enactment  hereby  repealed  ; 
or, 

[b)  Any  right,  privilege,  obligation,  or  liability  acquired,  accrued, 
or  incurred  under  any  enactment  hereby  repealed  ;  or 

{c)  Any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of 
any  offence  committed  against  any  enactment  hereby  repealed  ;  or 

{(l)  Any  inquest  on  any  death  which  occurred  before  the  commence- 
ment of  this  Act  or  an  inquisition  found  thereon,  or  any  investiga- 
tion,   legal    proceeding,  or  remedy    in  respect   of    any    such  right, 
privilege,  obligation,  liability,  penalty,  forfeiture,  or  punishment  as 
aforesaid  ;  and  any  such  inquest,  investigation,  legal  proceeding,  and 
remedy,  and  the  trial  of  any  such  inquisition  may  be  carried  on  as  if 
this  Act  had  not  passed. 
(4.)  This   repeal   shall    not   revive  any  jurisdiction,  office,   duty,  fee, 
franchise,  liberty,  custom,  right,   title,  privilege,  restriction,   exemption, 
usuage,    practice,  procedure,   or  other   matter  or   thing  not   in  force  or 
existing  at  the  passing  of  this  Act. 

(5.)  Save  in  so  far  as  is  inconsistent  with  this  Act,  any  principle  or 
rule  of  law,  or  established  jurisdiction,  practice,  or  procedure,  or  existing 
usage,  franchise,  liberty,  or  custom,  shall,  notwithstanding  the  repeal  of 
any  enactment  by  this  Act,  remain  in  full  force. 


SECOND  SCHEDULE. 

Forms. 

\_Form  of  Declaration  of  Office  of  Coroner.'] 

I  solemnly,  sincerely,  and  trulv  declare  and  affirm  that  I  will  well  and  truly 
serve  our  Sovereign  Lady  the  Queen  and  her  liege  people  in  the  office  of 
coroner  for  this  county  ["»■  borough  or  n.s  the  rase  mat/  />e]  of 

,  and  that  1  will  diligently  and  truly  do  everything  apper- 
taining to  my  office  after  the  best  of  mv  power  for  the  doing  of  right,  and  for 
the  good  of  "the  inhabitants  within  the  said  county  [or  borough  or  as  the  case 
may  be.] 
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THIED  SCHEDULE. 

This  Schedule  repeals  section  171  from  **  and  thereafter"  down  to  "  office  of 
coroner,''  section  173  and  section  174  of  the  Municipal  Corporations  Act,  1882, 


ABSTRACT  OF  THE  COUNTY  ELECTOES  ACT,  1888. 

[51  Vict.  c.   10.] 
An  Act  to  provide  for  the  qualification  and  registration  of  electors  for  the 
purposes  of  Local  Government  in  England  and  AVales.  [16th  May,  1888.] 

[Section  3  will  be  found  quoted  in  full  at  page  28,  ante.'] 
4.  (1.)  The  Registration  of  Electors  Acts  shall,  so  far  as  circumstances 
admit,  apply  to  the  enrolment  of  burgesses  in  a  municipal  borough,  to  which 
the  Parliamentary  and  Municipal  liegistration  Act,  1878,  does  not  npply,  and 
to  the  registration  of  county  electors  within  the  meaning  of  this  Act ;  and  the 
lists  of  burgesses,  and  of  county  electors,  and  of  occupation  voters  for 
parliamentary  elections,  shall,  so  far  as  practicable,  bo  made  out  and  revised 
together  ;  and  the  Registration  of  Electors  Acts  shall  accordingly — • 

{a)  apply  to  every  such  muuicipal  borough  in  like  manner  as  if  it 
were  a  borough  to  which  sub-section  two  of  section  six  of  the  Registration 
Act,  1885,  applied  (subsection  one  of  which  section  is  hereby  repealed), 
and  revising  assessors  for  such  borough  shall  not  be  elected. 

SCHEDULE. 

Registration  Act,   1885. 
Definition  of  Ten  Pounds  Occupation  Qualification  (see  section  3  at  page  28,  ante). 
A  person  entitled  to  be  registered  as  a  voter  in  respect  of  a  ten  pounds 
occupation  qualification  in  a  borough,  municipal  or  parliamaatary  — 

(ff)  must  during  the  whole  twelve  months  immediately  preceding  the 
fifteenth  day  of  July  have  been  an  occupier  as  owner  or  tenant  of  some 
land  or  tenement  in  a  parish  [or  township]  of  the  clear  yearly  value  of 
not  less  than  ten  pounds  ;  and 

{h)  must  have  resided  in  or  within  seven  miles  of  the  borough  during 
six  months  immediately  preceding  the  fifteenth  day  of  July  ;  and 

(c)  such  person,  or  some  one  else,  must  during  the  said  twelve  months 
have  been  rated  to  all  poor  rates  made  in  respect  of  such  land  or  tene- 
ment ;  and 

(d)  all  sums  due  in  respect  of  the  said  land  or  tenement  on  account  of 
any  poor  rate  made  and  allowed  during  the  twelve  months  immediately 
preceding  the  fifth  day  of  January  next  before  the  registration,  or  on 
account  of  any  assessed  taxes  due  before  the  said  fifth  day  of  January, 
must  have  been  paid  on  or  before  the  twentieth  day  of  July. 

If  two  or  more  persons  jointly  are  such  occupiers  as  above  mentioned,  and 
the  value  of  the  land  or  tenement  is  such  as  to  give  ten  pounds  or  more  for 
each  occupier,  each  of  such  occupiers  is  entitled  to  be  registered  as  a  voter. 

If  a  person  has  occupied  in  the  borough  diflerent  lands  or  tenements  of  the 
requisite  value  in  immediate  succession  during  the  said  twelve  months,  he  is 
entitled  in  respect  of  the  occupation  thereof  to  be  registered  as  a  voter  in  the 
parish  [or  township]  in  v/hich  the  last  occupied  land  or  tenement  is  situate. 


ABSTEACT   OF   THE   EECOEDEES,  MAGISTEATES, 

AND  CLEEKS  OF  THE  PEACE  ACT,  1888. 

[51  &  52  Vict.,  Ch.  23.] 

An   Act  to  make   better   provision   as   to  the  appointment   of   deputies   for 
Recorders,  Stipendiary  Magistrates,  and  Clerks  of  the  Peace. 

[10th  August,  1888.] 

1. — (1.)  If  at  any  time  it  appears  to  the  authority  having  power  to  appoint 
a  recorder  or  a  stipendiary  magistrate  or  a  clerk  of  the  peace  for  any  place  or 
county,  that  the  recorder,  magistrate,  or  clerk  of  the  peace  for  that  place  or 
county  is,   by    reason  of  illness,  absence,   or  any  other  cause,  incapable  of 
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appointing  or  removin";  a  deputy,  the  authority  may  exercise  that  power  on 
his  behalf,  and  in  so  doini;:  may  assign  out  of  his  salary  or  stipend  a  suitable 
romuneration  to  any  deputy  appointed  under  the  power. 

(2.)  Every  deputy  appointed  under  this  section  shall,  during  the  time  for 
which  he  is  apjjointed,  have  all  the  powers  and  privileges  and  perform  all  the 
duties  of  the  recorder,  magistrate,  or  clerk  of  the  peace  for  whom  he  is 
appointed. 


ABSTRACT  OF  THE   LOCAL   GOVERNMENT  (ENG- 
LAND AND  AVALES)  ACT,  1888. 

Introduced  in  the  House  of  Commons  on  the  19th  of  March,  1888,  by  theEight 
Hon.  U.  T.  Jlitchie,  President  of  the  Local  Government  Board,  and  passed  into 
law  ou  the  13th  of  August,   1888. 

PART    I. 

County  Councils. 

Constitution  of  County  Council. 
Section. 

1.  Establishment  of  county  council. 

2.  Composition  and  election  of  council  and  position  of  chairman. 

Poicers  of  County  Council. 

3.  Transfer  to  county  council  of  administrative  business  of  quarter  sessions. 

4.  Transf(;r  of  certain  powers  under  local  Acts. 

5.  Appointment  of  coroners  by  county  council. 

6.  Power  of  council  as  to  bridges. 

7.  Transfer  to  county  council  of  certain  powers  of  justices  out  of  session. 

8.  Keservation  of  business  to  quarter  sessions. 

9.  Powers  as  to  police. 

10.  Transfer  to  county  council  of  powers  of  certain  Government  departments 

and  other  authorities. 

11.  Entire  maintenance  of  main  roads  by  county  council. 

12.  Koads  and  tolls  in  Isle  of  Wight. 

13.  Adaptation  of  Act  .to  South  Wales  roads. 

14.  Power  to  county  council  to  enforce  provisions  of  39  &  40  Vict.  c.  75. 

15.  Council  to  have  power  to  oppose  Bills  in  Parliament. 

16.  Power  of  county  council  to  make  bye-laws. 

17.  Power  of  county  councils  to  appoint  medical  officer  of  health. 

18.  Qualification  of  medical  officers  of  health. 

19.  Power  of  county  council  as  to  report  of  medical  officer  of  health. 

Financial  Relations  hetioeen  Exchequer  and  County,  and  Contributions 
hy  County  for  Costs  of  Union  Officers. 

20.  Payment  to  county  council  of  proceeds  of  duties  on  local  taxation  licences. 

21.  Grant  to  county  council  of  portion  of  probate  duty. 

22.  Di.stributiou  of  probate  duty  grant. 

23.  Application  of  duties  on  local  taxation  licences  and  probate  duty  grant. 

24.  Payments  by  county  council  in  substitution  for  annual  local  grants  out  of 
Exchequer  in  aid  of  local  rates. 

25.  As  to  Secretary  of  State's  power  respecting  efficiency  of  police. 
[Grants  in  aid  of  police  may  be  withheld   if  a  borough  force  has  not  been 

kept  efficient.] 

26.  Grant  by  county  council  towards  costs  of  officers  of  union. 

27.  Supplemental   provisions  as  to   local  taxation  account   and  Exchequer 
contribution  account. 

General  Provisions  as  to  Transfer. 

28.  General  provisions  as  to  powers  transferred  to  county  council. 

29.  Summary  proceeding  for  determination  of  questions  as  to  transfer  of 
powers. 

30.  Standing  joint  committee  of  quarter  sessions  and  county  council  for  the 
purpose  of  police,  clerk  of  the  peace,  officers,  &c. 
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PART    II. 


Application  op  Act  to  Boroughs,  the  Metropolis,  and 
CERTAIN  Special  Counties. 

Application  of  Act  to  Boroughs. 

31.  Each  of  the  boroughs  named  in  the  Third  Schedule  to  this  Act  being  a 
borough  which  on  the  first  day  of  June  one  thousand  eight  hundred  and  eighty- 
eight,  either  had  a  population  of  not  less  than  iifty  thousand,  or  was  a  county 
of  itself  shall,  from  and  after  the  appointed  day,  be  for  the  purposes  of  this 
Act  an  administrative  county  of  itself,  and  is  in  this  Act  referred  to  as  a 
county  borough. 

Provided  that  for  all  other  purposes  a  county  borough  shall  continue  to  be 
part  of  the  county  (if  any)  in  which  it  is  situate  at  the  passing  of  this  Act, 
and  if  a  separate  commission  of  assize,  oyer  and  terminer,  or  gaol  delivery  is 
not  directed  to  be  executed  within  the  borough,  the  borough  shall,  for  the 
purposes  of  any  such  commission,  and  of  the  service  of  jurors,  and  the  making 
of  jury  lists,  be  part  of  the  county  in  which  it  is  specified  in  the  said 
schedule  to  be  deemed  for  the  purposes  of  this  Act  to  be  situate. 

32 — (1-)  ^11  equitable  adjustment  respecting  the  distribution  of  the 
proceeds  of  the  local  taxation  licences,  and  probate  duty  grant,  and  respecting 
all  other  financial  relations,  if  any,  between  each  county,  and  each  county 
borough,  specified  in  the  said  schedule  as  being  deemed  for  the  purposes  of  this 
Act  to  be  situate  in  that  county,  shall  be  made  by  agreement,  within  twelve 
months  after  the  appointed  day,  between  the  councils  of  each  county  and 
each  borough,  and  in  default  of  any  such  agreement,  by  the  Commissioners 
appointed  under  this  Act ;  and  such  adjustment  shall  provide,  in  the  case  of 
any  expenses  which  may  in  future  be  incurred  by  the  county  wholh'  or  partly 
on  behalf  of  the  borough  for  the  liability  of  such  borough  to  contribute,  and 
save  as  provided  by  this  Act,  any  existing  liability  to  contribute  or  to 
incur  expense  shall,  after  the  appointed  day,  cease,  and  an  equitable  provision 
for  such  cessation  shall  be  made  in  the  adjustment. 

(2.)  Where  a  county  borough  is  specified  in  the  said  schedule  as  being 
deemed  for  the  purposes  of  this  Act  to  be  situate  in  more  than  one  county,  the 
necessary  adjustment  shall  be  made  between  the  counties. 

(3.)  In  such  adjustment  regard  shall  be  had  to  the  existing  property,  debts, 
and  liabilities  (if  any)  connected  with  the  financial  relations  of  the  county 
and  borough,  and  to  the  consideration  that  the  county  is  not  to  be  placed  in 
any  worse  financial  position  by  reason  of  the  boroughs  therein  being 
constituted  county  boroughs,  and  that  a  county  borough  is  not  to  be  placed 
in  a  worse  financial  position  than  it  would  have  been  in  if  it  had  remained 
part  of  the  county  and  had  shared  in  the  division  of  the  sums  received  by  a 
county  in  respect  of  the  licence  duties  and  the  probate  duty  grant  as  provided 
by  this  Act,  and  to  the  amount  of  benefit  and  value  of  the  services  which  the 
borough  receives  in  return  for  existing  contributions,  if  any,  and  to  all  the 
circumstances  of  each  case  which  it  appears  equitable  to  consider,  subject 
nevertheless  to  the  following  provisions  : — 

[a.)  Where  separate  commissions  of  assize,  oyer  and  terminer,  and  gaol 
delivery  are  not  directed  to  be  executed  in  a  county  borough,  the  borough 
council  shall  contribute  a  proper  share  of  the  costs  of  and  incidental  to 
the  assizes  of  the  countj-  -. 

{h.)  If  the  borough  is  not  at  the  passing  of  this  Act  a  quarter  sessions 
borough,  the  borough  council  shall  contribute  a  proper  share  of  the  costs 
of  and  incidental  to  the  quarter  sessions  and  petty  sessions  of  the  county, 
and  of  and  incidental  to  the  coroners  of  the  county  or  any  franchise 
therein,  and  if  a  grant  of  a  court  of  quarter  sessions  is  hereafter  made  to 
the  borough,  the  borough  shall  redeem  the  liability  to  such  contribution, 
on  such  terms  as  may  be  agreed  upon,  or,  in  default  of  agreement,  may  be 
determined  by  arbitration  under  this  Act : 

(c.)  Where  any  portion  of  the  costs  of  building  and  furnishing  any 
county  lunatic  asylum  has  been  contributed  by  a  county  borough,  then, 
until  anew  arrangement  is  made  between  the  county  and  borough  councils, 
the  borough  council  shall  contribute  in  respect  of  the  lunatic  asylums  for 
the  time  being  of  the  county  the  like  amount  as  would  if  this  Act  had 
not   passed   have   been    contributed    by    the   borough ;    and    the    county 
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council  sluill  provide  accomiDodatiou  for  uiid  iiirtiMtiiiii  imuper  luiittties 
sent  from  the  borough  on  the  like  terms  as  before  the  passing  of  this  Act ; 
and  the  borough  council  may,  if  they  so  desire,  appoint  to  be  members  of 
the  committee  of  vi-sitors  of  any  such  asylum  such  number  of  members  of 
the  council  as  may  be  agreed  upon,  or  in  default  of  agreumoiit  be  deter- 
mined by  the  Commissioners  under  this  Act,  but  such  appointment  shall 
be  in  substitution  for  any  appointment  made  on  the  part  of  the  borough 
under  any  existing  law  or  arrangement.  Any  new  arrangement  may 
be  made  between  the  county  council  and  all  the  borough  councils 
concerned  with  respect  to  any  such  lunatic  asylum,  and  i£  any  such  new 
arrangement  is  made,  the  borough  and  county  councils  may  carry  into 
effect  any  adjustment  of  property,  debts,  and  liabilities  which  is  the  subject 
of  such  arrangement.  If  any  council  desires  to  make  a  new  arrang'ement, 
and  any  or  all  of  the  other  councils  rijf  use  to  agree  to  the  same,  the  matter 
shall  be  referred  to  the  Commissioners  under  this  Act,  or,  after  they  have 
ceased  to  hold  office,  to  arbitration  under  this  Act. 
((I.)  Each  county  borough   shall   be  liable  for  the   maintenance  of  pauper 

lunatics  in  like  manner  as  any  other  county. 
(4.)  In  the  adjustment  of  any  financial  relations  other  than  the  disti-ibution 
of  the  proceeds  of  the  licences  and  probate  duty  grant,  no  borough  wholly  or 
partially  exempt  from  contributing  to  any  object  shall  be  rendered  liable  so  to 
contribute  or  to  contribute  in  greater  proportion  than  at  present. 

(o.)  The  provisions  of  Part  III.  of  this  Act  with  respect  to  the  adjustment 
of  property,  income,  debts,  liabilities,  and  expenses,  and  to  borrowing  for  the 
purpose  shall  apply  as  if  the  Commissioners  under  this  Act  were  the  arbitrator 
in  that  Part  mentioned. 

(6.)  Provided  that  at  any  time  after  the  end  of  five  yers  from  the  date  of  an 
agreement  or  award  adjusting  the  financial  relations  of  any  county  and 
borough,  if  the  council  of  either  the  county  or  borough  satisfy  the  Local 
Government  Board  that  the  adjustment  has  become  inequitable,  and  that  the 
councils  are  unable  to  agree  on  a  new  adjustment,  the  board  shall  appoint  an 
arbitrator;  and  such  arbitrator  shall  proceed  to  make  a  new  equitable  adjust- 
ment as  if  he  were  the  Commissioners  under  this  Act,  and  the  provisions  of 
this  Act  shall  apply  accordingly.  Any  new  adjustment  made  hy  agreement, 
or  by  the  award  of  an  arbitrator  under  this  section,  may,  after  the  expiration 
of  five  years  from  the  date  of  such  agreement  or  award,  be  altered  either  by 
agreement  or  by  arbitration  as  above  mentioned. 

(7.)  Until  any  adjustment  in  pursuance  of  this  section  has  come  into  opera- 
tion, the  county  or  borough  council  shall  pa}'  out  of  the  county  or  borough 
fund  to  the  borough  or  county  council,  as  the  case  may  be,  the  average  annual 
amount  which  during  the  three  years  next  before  the  appointed  day  has  been 
expended  by  the  county  for  the  benefit  of  the  borough,  or  contributed  by  the 
borough  to  the  cjunty,  as  the  case  may  be.  but  any  sum  so  paid  shall  be  taken 
into  account  in  the  making  of  the  adjustment,  and  the  adjustment  shall  be 
made  so  as  to  take  effect  as  from  the  appointed  day. 

(8.)  Any  contribution  by  a  county  borough  to  the  county  in  pursuance  of 
this  section  shall  be  required  and  made  in  accordance  with  section  one  hundred 
and  fifty-three  of  the  Municipal  Corporations  Act,  1882,  and  that  section, 
except  so  far  as  relates  to  the  appointment  of  an  arbitrator,  shall  apply  in  like 
manner  as  if  every  such  borough  were  a  quarter  sessions  borough  situate  in  the 
county. 

(9.)  Expressions  in  this  section  relating  to  contributions  by  a  borough  to  a 
county  shall  be  construed  to  include  any  sum  raised  by  the  assessment  of  tho 
parishes  or  hereditaments  in  the  borough  to  the  county  rate. 

33. — (1.)  Nothing  in  this  Act  with  respect  to  county  boroughs  shall 
prevent  the  continuance  of  one  police  force  for  any  county  borough  and  any 
county,  or  the  consolidation  of  the  police  forces  of  any  county  borough  and  any 
county  in  like  manner  as  heretofore,  but  where  the  provisions  of  this  Act  aft'ect 
the  arrangement  with  respect  to  the  consolidated  police  force  for  a  county  and 
borough,  an  adjustment  shall  be  made  between  tho  council  of  the  borough  and 
county  in  accordance  with  the  provisions  of  this  Act.  The  foregoing 
provisions  (>f  this  section  shall  ajjply  to  boroughs  which  are  not  county 
boroughs  in  like  manner  as  if  they  were  re-enacted  and  in  terms  made 
applicable  to  those  boroughs. 

(2.)  Where,  for  the  purpose  of  calculating  any  contribution  or  payment 
to  be  made  under  this  Act,  it  is  necessary  to  ascertain  the  rateable  value  of 
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both  a  county  and  a  county  borough,  such  rateable  value  shall  be  ascertained 
and  fixed  by  a  joint  committee  composed  of  representatives  of  all  the  councils 
concerned,  and  such  committee  shall  for  that  purpose  have  all  the  powers  and 
jurisdiction  of  quarter  sessions  and  of  a  committee  of  justices  appointed  under 
the  County  Rate  Act,  1852,  and  the  Acts  amending  the  t^amo,  and  the  number 
of  representatives  for  the  county  and  each  county  borough  respectively  shall 
be^settled  by  agreement,  or  in  default  of  agreement  by  the  Local  Government 
Board. 

34. — (I.)  The  mayor,  aldermen,  and  burgesses  of  each  county  borough 
acting  by  the  council  shall,  subject  as  in  this  Act  mentioned,  have  and  bo 
subject  to  all  the  powers,  duties,  and  liabilities  of  a  county  council  under  this 
Act  (in  so  far  as  they  are  net  already  in  possession  of  or  subject  to  the  same), 
and  in  p^ticular  shall,  subject  to  the  provif-ions  of  this  Act  as  to  adjustment 
between  counties  and  county  boroughs,  be  entitled  to  receive  the  like  sums  out 
of  the  Local  Taxation  Account,  and  be  bound  to  make  the  like  payments  in 
substitution  for  local  grants  and  the  like  giants  in  respect  of  the  costs  of  the 
officers  of  unions  and  of  district  schools  as  in  the  case  of  a  county  council,  so 
far  as  the  circumstances  make  such  payments  applicable,  and  all  the  provisions 
of  this  Act  (including  those  with  respect  to  the  forfeiture  on  the  withholding 
by  a  Secretary  of  State  of  his  certificate  as  respects  the  police  of  the  county) 
shall  accordingly,  so  far  as  circumstances  admit,  apply  in  the  case  of  every 
such  borough,  with  the  necessary  modifications,  and  in  particular  with  the 
following  modifications:  — 

[a.)  The  county  borough  shall  be  substituted  for  the  county,  and 
borough  fund  shall  be  substituted  for  county  fund,  and  town  clerk  shall 
be  substituted  for  clerk  of  the  peace  and  clerk  of  the  council : 

{b.)  A  reference  to  two  or  more  counties  shall  include  a  reference  to 
county  boroughs  as  well  as  counties. 

(e.)  Such  powers,  duties,  and  liabilities  of  the  court  of  quarter 
sessions,  or  justices  as  in  the  case  of  a  county  are  transferred  to  the 
county  council  shall  be  transferred  to  the  council  of  the  county  borough, 
■whether  the  same  are  vested  in  or  attached  to  the  court  of  quarter 
sessions  or  justices  of  the  borough  or  of  the  county  in  which  the  borough 
is  situate : 

[d.)  In  the  case  of  the  duties  collected  by  the  Commissioners  of  Inland 
Revenue  in  respect  of  the  licences  for  trade  carts,  locomotives,  horses, 
mules,  and  horse  dealers  under  any  Act  of  the  present  session,  those 
Commissioners  shall  certify  the  amount  collected  in  each  county  in  like 
manner  as  if  the  county  included  each  county  borough  specified  in  the 
Third  Schedule  to  this  Act  as  deemed  to  be  situate  in  that  county,  and 
the  amount  as  so  ascertained  shall  be  divided  between  the  said  boroughs, 
and  the  residue  of  the  said  county  in  proportion  to  rateable  value  as  fixed 
by  the  joint  committi^e  in  pursuance  of  this  Act,  and  until  such  value  is 
fixed  in  proportion  to  rateable  value  according  to  the  standard  or  basis 
for  county  contributions  for  the  time  being,  and  the  share  so  ascertained 
shall  be  paid  in  like  manner  as  if  it  had  been  collected  in  the  county 
borough  or  in  the  risidue  of  the  county,  as  the  case  may  be  : 

{e.)  Any   sum  standing  to  the  Exchequer   contribution   account   of    a 
county  borough  which  remains  after  payment  of  the  grant  required  to  be 
made  in  respect    of   the  costs  of  union  officers  shall   be  carried   to  the 
borough  fund,  or  be  applied  in  aid  of  such  rate  leviable  over  the  whole  of 
the  bor<.ugh  as  the  council  may  determine,  and  the  provisions  respecting 
the  payment  of  the  same  to  the   general  county  account  of  the  county 
fund,  and  the  subsequent  application  and  division  thereof,  shall  not  aj^ply. 
(2.)  On  the  appointed  day  there  shall  be  transferred   to  the  mayor,  alder- 
men, and  burgesses  of  each  county  borough  all  such  bridges  and  approaches 
thereto,  or  parts  thereof,  situate  within  the  borough  as  were  previously  repair- 
able by  the  county  or  any  hundred  therein,  and  the  costs  of  the  council  in 
repairing  such  bridges  and  approaches,  or  parts  thereof,  and  in  repairing  any 
roads  in  the  box-ough  which  by  virtue  of  this  Act  or  any  Act  applied  by  this 
Act  are  main  roads,  shall  be  payable  out  of  the  borough  fund. 
(3.)  The  provisions  of  this  Act  with  respect  to — 

(a.)  the  constitution,  election,  proceedings,  or  position  of  the  county 
council  or  the  chairman  thereof, 

{b.)  the  county  treasurer,  county  surveyor,  and  other  county  officers, 
19 
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{c.)  the  standing  juint  committet;  of  the  justices  and  the  council,  or 
(d.)  coroners,  or 
{r.)  i.'as  meters,  or 

(/.)  the  transfer  to  tlie  council  of  povrc-rs  relating  to  county  and  other 
rates,  and  the  preparation  or  revision  of  the  basis  or  standard  for  the 
county  rate  ; 
shall  not  apply  to  county  boroughs,  nor  shall  Part  IV.  of  this  Act  relating  to 
finance  apply,  save  so  far  as  is  expressly  provided  in  that  Part. 

(4.)  Provided  that  vrhcro  the  district  of  any  county  coroner  is  wholly 
situate  within  a  county  borough,  the  coroner  for  that  district  shall  be 
appointed  by  the  council  of  that  borough,  and  the  writ  for  his  election  may  be 
issued  to  that  council  instead  of  to  the  county  council,  and  where  the  district 
of  any  county  coroner  is  situate  partly  within  and  partly  without  a  county 
borough,  the  writ  for  the  election  of  such  coroner  shall  be  issued  to  the 
county  council,  but  if  there  is  a  joint  committee  of  tho  county  and  borough 
councils  for  the  purpose,  the  question  of  the  person  to  be  elected  shall  bo 
referred  to  that  joint  committee,  and  the  county  council  shall  aj>point  the 
person  recommended  by  the  majority  of  such  committee. 

(.5.)  If  the  council  of  a  county  borough  so  require,  a  joint  committee  shall 
from  time  to  time  be  appointed  for  the  purposes  of  coroners,  consisting  of 
such  number  of  members  of  the  county  and  borough  councils  as  may  be  agreed 
upon,  or  in  default  of  agreement  may  be  determined  by  a  Secretary  of  State. 

(6.)  Nothing  in  this  Act  shall  transfer  to  the  council  of  any  borough  any 
power  in  relation  to  the  division  of  the  county  into  polling  districts  for  the 
purpose  of  a  parliamentary  election  for  the  county,  the  appointment  of  places 
of  election  for  the  county,  the  places  of  holding  courts  for  the  revision  of  the 
lists  of  voters,  and  the  costs  of,  and  other  matters  to  be  done  for,  the  registra- 
tion of  parliamentary  voters  lor  the  county. 

(7.)  The  powers  and  duties  of  the  county  authority  under  the  Allotments 
Acts,  1887,  shall,  as  respects  the  borough,  continue  to  be  exorcised  and  per- 
formed by  the  Local  Governfhent  Board. 

(8.)  This  Act  and  the  IMunicipal  Corporations  Act,  1882,  shall  be  construed 
BO  as  to  give  effect  to  the  provisions  of  this  section. 

35.  I"  the  case  of  a  quarter  sessions  borough,  not  being  one  of  the 
boroughs  named  in  the  Third  Schedule  to  this  Act,  but  containing,  according 
to  the  census  of  one  thousand  eight  hundred  and  eighty-one,  a  population  of 
ten  thousand  or  upwards,  the  lollowing  provisions  shall,  On  and  after  the 
appointed  day,  apply: 

(1.)  Nothing  in  this  Act  shall  transfer  to  the  county  council  any  power 
of  the  council  of  the  borough  as  local  authority  under  any  Act,  or  (save 
as  in  this  Act  expressly  mentioned)  alter  the  powers,  duties,  and  liabili- 
ties of  the  council  of  the  borough  under  the  Municipal  Corporations  Act, 
1882,  but  subject  to  the  above  provisions  and  to  the  savings  herein-after 
contained,  the  borough  shall  form  part  of  the  county  for  the  purposes  of 
this  Act,  and  the  parishes  in  the  borough  shall,  subject  to  the  exemptions 
herein- after  mentioned,  be  liable  to  be  assessed  to  county  contributions 
in  like  manner  as  the  rest  of  the  county. 

(2.)  "Where  such  borough  is  at  the  passing  of  this  Act  exempt,  in  whole 
or  in  part,  from  contributing  towards  costs  incurred  for  any  purpose  for 
which  the  quarter  sessions  of  the  county  in  which  the  borough  is  situate 
are  authorised  to  incur  cost  the  parishes  in  the  borough  shall  not,  save  as 
in  this  Act  expressly  mentioned,  be  assessed  by  the  county  council  to 
county  contributions  in  respect  of  costs  incurred  for  any  such  purpose, 
nor  in  'the  case  of  a  partial  exemption,  be  so  assessed  for  any  larger  sum 
than  such  as  will  give  effect  to  that  exemption,  but  this  exemption  shall 
not  extend  to  any  costs  incurred  for  the  purpose  of  any  powers,  duties, 
or  liabilities  of  the  justices  of  tho  borough,  which  will  by  virtue  of  this 
Act  be  exercised  or  discharged  by  the  county  council  nor  to  any  costs  of 
or  incidental  to  the  assizes  of  the  county. 

(3.)  Notwithstanding  the  last  enactment  the  borough  shall,  for  the 
purposes  of  the  provisions  of  the  Highways  and  Locomotives  (Amendment) 
Act,  1878,  respecting  main  roads,  form  part  of  the  county,  and  the  costs 
of  maintaining,  repairing,  improving,  enlarging,  or  otherwise  dealing  with 
tiny  main  road  in  the  borough  shall  be  paid  out  of  the  county  fund,  and 
the  payment  of  the  costs  incurred  in   the  exf  cutiou  ol  the  provisions  of 
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this  Act  with  respect  to  main  roads  shall  be  a  general  county  purpose  for 
which  the  parishes  of  the  borough  may  be  assessed  to  county  contribu- 
tions : 

(4.)  Provided  that — 

(«.)  the  borough  shall  be  deemed  to  be  an  urban  sanitary  district 
within  the  meaning  of  the  Highways  and  Locomotives  (Amendment) 
Act,  1878  ;  and  the  council  of  the  borough  shall  have  the  power  under 
the  Highways  and  Locomotives  (Amendment)  Act,  1878,  of  making 
bye-laws  respecting  locomotives,  and  authoris'ng  locomotives  to  be 
used  on  any  road  within  the  borough,  save  that  if  any  difference  is 
madebysuch  bye-laws  or  authority  between  any  main  road  maintained 
by  the  county  council  and  the  other  roads  in  the  borough,  such  authority 
and  bye-laws  shall  require  the  approval  of  the  county  council  ;  and 

[b.)  the  council  of  the  borough  shall  have  power  as  an  urban 
authority  to  claim,  in  accordance  with  this  Act,  to  retain  the  powers 
and  duties  of  maintaining  and  repairing  any  main  road  in  the  borough  ; 
and 

(c.)  The  council  of  the  borough   may  within  two  years  after  the 

passing  of  this  Act  apply  to  the  county  council  to  declare  such  roada 

in  the  borough  as  are  mentioned  in  the  application  to  be  main  roads 

within  the  meaning  of  the  Highways  and  Locomotives  (Amendment) 

Act,  1878,  and  the  county  council  shall  consider  such  application  and 

inquire  whether  such  roads  are  or  ought  to  be  main  roads  with;n  the 

meaning  of  the  spJd  Act,   and  shall  make  or  refuse   the   declaration 

accordingly,  and  if  the  county  council  refuse  to  make  the  declaration, 

the  council  of  the  borough  may  within  a  reasonable  time  after  such 

refusal  apply  to  the  Local  Government  Board,   and  that  Board  shall 

have  power,  if  after  a  local  inquiry  they  think  it  just  so  to  do,  to  make 

the  said  declaration,  which  shall  have  the  same  effect  as   if  made  by 

the  county  council. 

(5.)  The  payment  of  the  costs  of  assizes  and  sessions  shall  be  a  general 

county  purpose  for  which  the  parishes  in  the  borough  may  be  assessed  to 

county  contributions,  and  all  costs  of  prosecutions  mentioned  in  section 

one  hundred  and  sixty-nine  of  the  Municipal  Corporations  Act,  1882,  shall 

be  paid  out  of  the  county  fund. 

(6.t  The  county  councillors  elected  for  an  electoral  diN^sion  consisting 
wholly  of  such  borough,  or  of  some  part  of  such  borough,  shall  not  act  or 
vote  in  respect  of  any  question  arising  before  the  county  council  as  regards 
matters  involving  expenditure  on  account  of  which  the  parishes  in  the 
borough  are  not,  for  the  time  being,  liable  to  be  assessed  equally  with  the 
rest  of  the  county  to  county  contributions. 

(7.)  The  county  council  and  the  council  of  any  such  borough  may  agree 
for  the  cessation  in  whole  or  in  part  of  any  exemption  under  this  section 
of  the  parishes  in  the  borough  from  assessment  to  county  contributions,  in 
consideration  either  of  payment  by  the  county  council  of  a  capital  sum.  or 
of  an  annual  payment,  or  of  a  transfer  of  property  or  liabilities,  or  of  the 
county  council  undertaking  in  substitution  for  the  council  of  the  borough 
any  powers  or  duties,  or  partly  for  one  consideration  and  partly  for 
another,  or  in  any  other  manner,  according  as  may  be  determined. 

(8.)  A  borough  which  is  a  county  of  a  city  or  a  county  of  a  town  shall, 
for  the  purposes  of  this  section,  be  deemed  to  be  situate  in  and  form  part 
of  the  county  which  it  adjoins,  or  if  it  adjoins  more  than  one  county,  then 
in  and  of  the  county  of  which  it  forms  part  for  the  purposes  of  parliamen- 
tary elections. 

36.— (L)  Where  a  borough  has  a  separate  commission  of  the  peace,  whether 
a  quarter  sessions  borough  or  not  (and  is  not  a  borough  named  in  the  Third 
Schedule  to  this  Act),  then,  subject  to  the  provisions  of  this  Act,  all  such 
powers,  duties,  and  liabilities  of  the  court  of  quarter  sessions  or  justices  of  the 
borough,  as  in  the  case  of  the  county  are  by  this  Act  transferred  to  the  county 
council,  shall  cease,  and  the  county  council  shall  haA'e  those  powers,  duties, 
and  liabilities  within  the  area  of  the  borough  in  like  manner  as  in  the  rest  of 
the  county  ; 

(2.)  Provided  that  such  powers,  duties,  or  liabilities,  so  far  as  they  are  under 
the  Acts  relating  to  pauper  lunatics,  shall,  save  as  otherwise  provided  by  this 
Act,   be  transferred  to  the  council  of  the  borough  and  not    to   the  county 
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council,  and  the  provisions  of  this  Act  with  respect  to  the  transfer  to  a  county 
council  shall  apply  with  the  necessary  modifications  to  such  transfer  to  the 
council  of  the  borough. 

37.  "I'tf  grant  after  the  passing  of  this  Act  of  a  court  of  quarter  sessions  to 
any  liDrougli,  not  being  a  county  borough,  shall  not  atteot  the  powers,  duties, 
or  liuliilities  of  the  county  council  as  respects  the  area  of  that  borough,  nor 
exempt  the  parishes  in  the  borough  from  being  assessed  to  county  contribu- 
tions for  any  ])urpose  to  which  such  parishes  wero  previously  liable  to  be 
assessed,  and  shall  not  confer  or  impose  on  the  mayor,  aldermen,  and  buigesses, 
or  the  council  of  such  borough,  any  powers,  duties,  or  liabilities  further  than 
such  as  Jire  necessary  for  establishing  and  maintaining  the  court  of  quarter 
sessions  in  the  borough. 

38.  ^^Tiere  a  borough  having  a  separate  court  of  quarter  sessions  contained 
according  to  the  census  of  one  thousand  eight  hundred  and  eighty-one  a 
population  of  less  than  ten  thousand,  the  following  provisions  shall  after  the 
appointed  day  apply : 

(1.)  There  shall  be  transferred  to  the  county  council  the  power.",  duties 
and  liabilities  of  the  council  and  justices  of  the  borough  as  regards  the 
provision,  enlargement,  maintenance,  management,  and  visitation  of  and 
other  dealing  with  asylums  for  pauper  lunatics  : 

(2.)  There  shall  be  transferred  to  the  county  council  the  powers,  duties, 
and  liabilities  of  the  council  of  the  borough — 
{a .)  as  regards  coroners  ;  and 

(h.)  as  regards  the  appointment  of  analysts  under  the  Acta  relating 
to  the  sale  of  food  and  drugs  ;  and 
(c.)  under  the  Acts  relating  to^ 

(i.)  reformatorj'  and  industrial  schools  ;  and 
(ii.)  fish  conservancy  ;  and 
(iii.)  explosives  ;  and 
(r/.)  under  the  Highways  and  Locomotives  (Amendment)  Act,  1878  ; 
Provided  that  the  transfer  by  this  section    • 

(a.)  shall  be  subject  to  the  provisions  in  this  Act  for  the  protec- 
tion of  existing  oflicersand  the  continuance  of  existing  contracts  ;  and 
[b.)  shall  not,    save   as  respects    the    coroners,   affect   the    powers, 
duties,   and   liabilities   of   the   council   of    the    borough    under   the 
Municipal  Corporations  Act,  1882  : 
(3.)  The  borough  shall  be  an  urban  sanitary  district  within  the  meaning 
of  the  Highways  and  Locomotives  (Amendment)  Act,  1878  : 

(4.)  The  council  of  the  borough  may  within  two  years  after  the  passing 
of  this  Act,  apply  to  the  county  council  to  declare  such  roads  in  the 
borough  as  are  mentioned  in  the  applieation  to  be  main  roads  within  the 
meaning  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878,  and 
the  county  council  shall  consider  such  applieation,  and  in(iuire  whether 
such  roads  are,  or  ought  to  be,  main  roads  within  the  me-aning  of  the  said 
Act,  and  shall  make  or  refuse  the  declaration  accordingly,  and  if  ihe 
county  council  refuse  the  declaration,  the  council  of  the  borough  may, 
■within  a  reasonable  time  after  such  refusal,  apply  to  the  Local  Govern- 
ment Board,  and  that  Board,  after  a  local  incjuiry,  shall  have  power,  if 
they  think  it  just  so  to  do,  to  make  the  said  declaration,  which  shall  have 
the  same'  effect  as  if  it  had  been  made  by  the  county  council : 

(5.)  The  area  of  the  borough  shall  for  the  purposes  of  the  above- 
mentioned  Acts  and  all  other  administrative  purposes  of  the  county 
council  be  included  in  the  county,  as  if  the  borough  had  not  a  separate 
court  of  quarter  sessions,  and  accordingly  shall  be  subject  to  the 
authority  of  the  county  council  and  the  county  coroners,  and  may  be 
annexed  by  the  county  council  to  a  coroner's  district  of  the  county,  and 
the  parishes  in  the  borough  shall  be  liable  to  be  assessed  to  all  county 
contributions : 

(6.)  Any  property,  debts,  or  liabilities  of  the  county  or  of  any  borough 
affected  by  ihis  or  the  next  succeeding  section  (including  the  charge  to  be 
made  for  lunatics  which  but  for  this  Act  would  have  been  maintainable  by 
the  borough)  may  be  adjusted  in  manner  provided  by  Part  Three  of  this  Act: 
(7.)  It  shall  be  lawful  for  Her  Majesty  the  Queen,  on  petition  from  the 
council  of  any  borough  to  which   this  or  the  next  succeeding  section 
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applies,  by  Order  in  Council,  to  revoke  the  grant  of  a  court  of  quarter 
sessions  to  the  borough,  and  by  letters  patent  to  revoke  the  grant  of  a 
commission  of  the  peace  for  the  borough,  and  to  make  such  provision  aa 
to  Her  Majesty  seems  proper  for  the  protection  of  interests  existing  at 
the  date  of  the  revocation,  and  after  the  date  of  the  revocation  all  enact- 
ments and  laws  relating  to  courts  of  quarter  sessions  and  justices  and 
their  jurisdiction  shall  apply,  as  if  such  court  of  quarter  sessions  or  com- 
mission of  the  peace,  as  the  case  may  be,  did  not  exist : 

(8.)  A  borough  which  is  a  county  of  a  city  or  a  county  of  a  town  shall, 
for  the  purposes  of  this  and  the  next  succeeding  section,  and  if  Her 
Majesty  revokes  the  grant  of  a  court  of  quarter  sessions  or  a  commission 
of  the  peace  to  such  borough,  then  also  for  all  purposes  of  quarter  sessions 
and  justices,  be  deemed  to  be  situate  in  and  form  part  of  the  county  of 
which  it  forms  part  for  the  purpose  of  parliamentary  elections  : 

(9.)  Where  this  section  applies  to  a  cinque  port  it  shall  apply  also  to 
all  the  members  thereof,  and  those  members  when  not  situate  in  a  quarter 
sessions  borough  shall  form  part  of  the  county  for  all  purposes. 

39. — (1-)  Where  a  borough,  whether  with  or  without  a  separate  court  of 
quarter  sessions,  contained  according  to  the  census  of  one  thousand  eight 
hundred  and  eighty-one  a  population  of  less  than  ten  thousand,  then  after  the 
appointed  day  all  powers,  duties,  and  liabilities  of  the  mayor,  aldermen,  and 
burgesses,  or  council  of  the  borough,  or  the  watch  committee  of  the  borough 
in  relation — 

(a.)  to  the  police  force  of  the  borough,  or 

[b.)  to  the  appointment  of  analysts  under  the  Acts  relating  to  the  sale 
of  foods  and  drugs,  or 

{c.)  to  the  execution  of  the  Contagious  Diseases  (Animals)  Acts,  1878  to 
1886,  or  the  Destructive  Insects  Act,  1877,  or 
{(i.)  to  gas  meters,  or 

{e.)  to  weights  and  measures,  if  the  council  exercise  any  jurisdiction  in 
relation  thereto, 
shall  cease,  and,  subject  to  the  provisions  of  this  Act  as  to  the  members  of  the 
police  force  holding  office  on  the  said  day,  the  area  of  the  borough  shall  for  all 
purposes  of  the  Acts  relating  to  the  county  police  force,  or  other  matters 
above  in  this  section  mentioned,  form  part  of  the  county  in  like  manner  as  if 
it  were  not  a  borough  : 

(2.)  Provided  that  nothing  in  this  section  shall  transfer  to  the  county  council 
any  powers,  duties,  or  liabilities  under  section  thirty-four  of  the  Contagious 
Diseases  (Animals)  Act,  1878,  as  amended  by  section  nine  of  the  Contagious 
Diseases  (Animals)  Act,  1886. 

(3.)  The  urban  authority  for  any  borough  or  town  with  such  population  as 
above  in  this  section  mentioned  shall  cease  to  be  the  local  authority  under  the 
Acts  relating  to  explosives,  and  the  county  council  shall  have  the  like  authority 
under  the  said  Acts  in  the  said  borough  or  town  as  they  have  in  the  rest  of 
their  county. 

Application  of  Act  to  Metropolis. 

40.  1°  the  application  of  this  Act  to  the  Metropolis,  the  following  pro- 
visions shall  have  effect :  — 

(1.)  The  Metropolis  shall,  on  and  after  the  appointed  day,  be  an 
administrative  county  for  the  purposes  of  this  Act  by  the  name  of  the 
administrative  county  of  London. 

(2.)  Such  portion  of  the  administrative  county  of  London  as  forms  part 
of  the  counties  of  Middlesex,  iSurrey,  and  Kent,  shall  on  and  after  the 
appointed  day  be  severed  from  those  counties,  and  form  a  separate  county 
for  all  non-administrative  purpost-s  by  the  name  of  the  county  of  London ; 
and  it  shall  be  lawful  for  Her  Majesty  the  Queen  to  appoint  a  sheriff  of 
that  county,  and  to  grant  a  commission  of  the  peace  and  court  of  quarter 
sessions  to  that  county;  and,  subject  to  the  provisions  of  this /.ct,  all 
enactments,  laws,  and  usages  witii  respect  to  counties  in  England  and 
Wales,  and  to  sheriffs,  justices,  and  quarter  sessions  shall,  so  far  aa 
circumstances  admit,  apply  to  the  county  of  London : 
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(3.)  Providid  thiit,  for  the  purpose  of  the  jurisdiction  of  the  justices 
under  such  commission,  and  of  such  court,  as  well  as  other  non-adminis- 
trative purposi  8,  the  county  ot  the  city  of  London  shall  continue  a  separate 
county,  but  if  and  when  the  mayor,  commonalty,  and  citizens  of  the  city 
assent  to  juritdiclion  being  conferred  therein  on  such  justices  and  court 
may  by  commi^sion  under  the  Great  Seal  be  made  subject  to  the  juris- 
diction thereof. 

(4.)  The  number  of  the  county  councillors  for  the  administrative  county 
of  London,  shall  be  double  the  number  of  members  which  at  the  passing 
of  this  Act,  the  parliamentary  boroughs  in  the  metropolis  are  authorised 
by  Ltw  to  return  to  serve  in  Parliament  ;  and  each  such  b6i-0iigh,  or  if  it 
is  divided  into  divisions,  each  division  thereof,  shall  be  an  electoral 
division  for  the  purposes  of  this  Act,  and  the  number  of  county  councilloi-s 
eleced  for  each  such  electoral  division,  shall  be  double  the  number  of 
members  of  Parliament  whic^h  such  borough  or  division  is  at  the  passing 
of  this  Act  entitled  to  return  to  terve  in  Parliancnt  : 

(5.)  Provided  that  the  number  of  county  aldermen  in  the  administrative 
county  of  London,  shall  not  exceed  one-sixth  of  the  whole  number  of 
county  councillors. 

(6.)  The  provisions  of  this  Act  with  respect  to  the  powers,  duties,  and 
liabilities  of  county  ••ouncils,  and  the  transier  of  jiroperty,  debts,  and 
liabilities  of  counties  to  county  councils,  shall  apply  to  the  administrative 
county  of  London  in  like  manner,  so  nearly  as  circumstances  admit,  as 
if  the  quarter  sessions,  justices,  and  clerks  of  the  peace  of  the  counties 
of  Middlesex,  Surrey,  and  Kent  had  been,  so  far  as  regards  the  metropolis, 
the  quarter  sessions,  justices,  and  clerk  of  the  peace  for  the  administrative 
eounty  of  London  : 

(7.)  Provided  that  any  property,  debts,  or  liabilities  of  the  county  of 
Kent  shall  not,  by  reason  only  of  this  enactment,  be  vested  in  the  county 
council  of  London,  but  such  property,  debts,  and  liabilities,  and  also  the 
property,  debts,  and  liabilities  01  the  counties  of  Middlesex  and  Surrey, 
shall  be  apportioned  between  the  portions  of  those  counties  situate 
■within  the  Metropolis  and  the  portions  situate  outside  the  Metropolis  in 
such  manner  as  may  be  determined  by  agreement  between  the  respective 
county  councils,  or  in  default  of  agreement  by  the  Commissioners  under 
this  Act,  and  the  property,  debts,  and  liabilities  apportioned  to  the 
portions  within  the  Metropolis  shall  be  the  property,  debts,  and  liabilities 
of  the  whole  of  the  administrative  county  of  London. 

(8.)  There  shall  also  be  transferred  to  the  London  county  council 
the  powers,  duties,  and  liabilities  of  the  Metropolitan  Board  of  Works, 
and  after  the  appointed  day  that  board  shall  cease  to  exist,  and  the 
property,  debts,  and  liabilities  thereof  shall  be  transferred  to  the  London 
county  council,  and  that  council  shall  be  in  law  Ihe  successors  of  the 
Metropolitan  Board  of  Works. 

(9.)  If  the  London  county  council  borrow  for  the  purposes  of  this  Act 
they  shall  borrow  in  accordance  with  the  jirovisions  of  the  Acts  relating 
to  the  Metropolitan  Board  of  Works,  but  save  as  aforesaid  Part  Four  of 
this  Act  shall  apply  to  the  London  county  council  when  acting  as 
successors  of  the  Metropolitan  Board  of  Works,  and  the  costs  incurred 
when  so  acting  shall  be  paid  out  of  the  county  fund,  and  the  payment 
thereof  shall  be  a  general  county  purpose. 

41. — ('•)  Of  the  powers,  duties,  and  liabilities  of  the  court  of  quarter 
sessions  and  justices  of  the  city  of  London — 

(rt.)  such  of  them  as  would,  if  the  city  were  a  quarter  sessions  borough, 
■with  a  population  exceeding  ten  thousand,  be  exercised  by  virtue  of  this 
or  any  other  Act  by  the  count'il  of  the  borough,  shall  be  transferred  to 
the  mayor,  commonalty,  and  citizens  of  the  city  acting  by  the  council  (in 
this  Act  referred  to  as  the  common  council)  ;  and 

{b.)  such  of  them  as  would,  in  the  said  case,  be  by  virtue  of  this  Act 
exercised  and  discharged  by  the  county  council  shall  cease,  and  the 
county  council  shall,  subject  to  the  provisions  of  this  Act,  have  those 
powers,  duties,  and  liabilities  within  the  city  of  London  in  like  manner 
as  within  the  rest  of  the  administrative  countv  of  London. 
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(2.)  The  provisions  of  this  Act  with  respect  to  the  transfer  to  a  county 
council  shall  apply  with  th?  necessary  modifications  to  such  transfer  to  the 
common  council,  and  the  common  council  shall  be  entitled  to  receive  from  the 
London  countj^  council  in  respect  of  each  pauper  lunatic,  the  same  amount  as 
is  required  by  this  Act  to  be  paid  by  any  other  county  council  to  the  council 
of  a  borough. 

(3.)  Where  at  the  passing  of  this  Act  the  Metropolitan  Board  of  "Works  or 
the  quarter  sessions  of  Middlesex  are  authorised  to  incur  costs  for  any  purpose, 
and  the  common  council  of  the  city  are  not  liable  to  contribute  to  such  costs, 
the  parishes  in  the  city  of  London  shall  not,  save  as  in  this  Act  expressly 
mentioned,  be  liable  to  be  assessed  to  county  contributions  in  respect  of  costs 
incurred  by  the  county  council  for  such  inirpose,  but  this  exemption  shall 
not  extend  to  any  costs  incurred  for  the  purpose  of  any  powers,  duties,  or 
liabilities  of  the  quarter  sessions  or  justices  of  the  city  of  London,  which  will 
be  exercised  and  discharged  by  the  London  county  council. 

(4.)  The  provisions  of  the  Highways  and  Locomotives  (Amendment)  Act, 
1878,  with  respect  to  main  roads,  as  amended  by  this  Act,  shall  extend  to  the 
Metropolis  in  like  manner  as  if  the  expression  "  urban  sanitary  district"  in 
that  Act  included,  as  respects  the  Metropolis,  the  City  of  London,  and  a  parish 
in  Schedule  A.,  and  a  district  in  Schedule  B.  of  the  Metropolis  Management 
Act,  1855,  as  amended  by  sebsequent  Acts,  and  as  if  the  Commissioners  of 
Sewers  or  vestry,  or  district  board  (as  the  case  may  be)  were  the  urban  sani- 
tary authority  :     Provided  that — 

{a.)  in  the  city  of  London  the  common  council  shall  have  the  power 
under  the  Highways  and  Locomotives  (Amendment)  Act,  1878,  of  making 
byelaws  respecting  locomotives,  and  authorising  locomotives  to  be  used 
on  any  road  within  the  city,  save  that  if  any  difference  is  made  by  such 
byelaws  or  authority  between  any  main  road  maintained  by  the  county 
council  and  the  other  roads  in  the  city,  such  authority  and  tjyelaws  shall 
require  the  approval  of  the  county  council  ;  and 

(A.)  the  common  council  in  the  city  of  London,  and   in  any  other  part 
of  the  Metropolis,  the  vestry,  or  district  board,  shall  be  deemed  to  be  a 
district  council  and  an  urban  authority  within  the  meaning  of  the  pro- 
visions of  this  Act  with  respect  to  main  roads,  and  may  accordingly  claim 
to  retain  the  power  of  maintaining  and  repairing  a  main  road,  and  in  such 
case  shall  have  all  such  powers  and  duties   of  maintaining,  repairing,  im- 
proving and  enlarging,  and  otherwise  dealing  with  the  main  road  as  they 
would  have  if  it  were  an  ordinary  h'ghway  repairable  by  them,  and  such 
powers   and  duties    shall  in    the    city  of  London  be  discharged  by   the 
Commissioners  of  Sewers. 
(5.)  The  payment  of  the  costs  of  assizes  and   sessions  shall  be  a  general 
county  purpose  for  which  the  parishes  in  the  city  may  be  assessed  to  county 
contributions,  and  all  such  costs  of  prosecutions   in   the  city  as  are  by  law 
payable  out  of  the  county  rate  shall  be  paid  out  of  the  county  fund. 

(6.)  The  county  councillors  elected  for  the  cit}',  shall  not  act  or  vote  in 
respect  of  any  question  arising  before  the  county  council  as  regards  matters 
involving  expenditure  on  account  of  which  the  parishes  in  the  city  are  not  for 
the  time  being  liable  to  be  assessed  equally  with  the  rest  of  the  administrative 
county  to  county  contributions. 

(7.)  The  London  county  council,  and  the  common  council  of  the  city  of 
London  may  agree  for  the  cessation  in  whole  or  in  part  of  any  exemption  under 
this  section  from  assessment,  in  consideration  either  of  payment  by  the  county 
council  of  a  capital  sum,  or  of  an  annual  payment,  or  of  a  transfer  of 
property  or  liabilities,  or  of  the  county  council  undertaking,  in  substitution 
for  the  common  council,  any  powers  or  duties,  or  partly  for  one  consideration 
and  partly  for  another,  or  in  any  other  manner,  according  as  may  be  deter- 
mined. 

(8.)  The  sheriffs  of  the  city  of  London  shall  not  have  any  authority  except 
in  the  city. 

42. — (!•)  If  the  London  county  council  petitions  Her  Majesty  the  Queen 
in  that  behalf,  it  shall  be  lawful  for  Her  Majesty  from  time  to  time  to  appoint 
a  barrister  of  not  less  than  ten  years'  standing  to  be  paid  chairman  or  deputy- 
chairman,  or  one  of  the  paid  deputy  chairmen,  as  the  case  may  bo,  of  the' 
quarter  sessions  for  the  county  of  London,  : 
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(2.)  Any  person  so  appointed  shall  hold  office  during  good  behaviour,  and 
Bhall  by  virtue  of  his  office  be  a  justice  of  the  peace  for  the  county  of  London. 
3.)  There  shall  be  paid  to  him  out  of  the  county  fund  as  a  general  county 
purpose  such  yearly  salary,  not  exceeding  that  stated  in  the  petition  in  con- 
sequence of  which  the  appointment  was  made,  as  Her  ^Iaj<  sty  directs. 

(4.)  Such  chairman  or  deputy  chairman  shall  not,  during  his  office,  be 
eligible  to  serve  in  Parliament,  and  shall  not  during  his  continuance  in  office 
practise  as  a  barrister. 

(5.)  Where  there  is  any  such  paid  chairman  or  deputy  chairman  of  the 
quarter  sessions,  the  court  may  be  held  before  such  chairman  of  deputy 
chairman  alone. 

(6.1  .Separate  courts  of  quarter  sessions  may  be  held  at  different  parts  of  the 
county  of  London  at  the  sime  time  if  so  directed  by  the  county  council  with 
the  approval  of  a  t^ecretary  of  State,  and  every  court  of  general  sessions  of 
the  peace  for  the  county  of  London  and  every  adjouniment  thereof  shall  have 
the  same  jurisdiction  in  all  respects,  including  the  power  of  hearing  and 
determining  appeals,  as  if  such  court  were  quarter  sessions. 

(7.)  The  London  county  council  may  from  time  to  time  submit  to  a  Secre- 
tary of  State  a  scheme  for  regulating  the  holding  of  courts  of  quarter  sessions 
in  London  either  at  any  one  piuce  ^.r  at  different  places,  and  in  the  latter  case 
either  at  the  same  time  or  at  ditierent  times,  and  for  determining  the  legal 
character  of  each  sessions  so  held,  that  is  to  say,  whether  quarter,  general, 
original,  or  adjourned  sessions,  or  otherwise,  and  for  making  such  regulations 
respecting  committals  for  trial,  recognisances,  depositions,  and  other  matters 
as  are  necessary  or  proper  for  giving  effect  to  the  scheme,  and  such  scheme, 
-when  approved  by  a  Secretary  of  State,  shall  be  published  m  the  London 
Gazette,  and  thereupon  i-haUhave  effect  as  if  it  were  enacted  in  this  Act. 

(b.)  Until  the  quarter  sessions  for  the  county  of  London  constitute  special 
sessional  divisions,  every  petty  sessional  division  of  the  counties  of  Middlesex, 
Surrey,  and  Kent  existing  at  "the  appointed  day,  or  so  much  of  such  division 
as  is  s'ituate  in  the  county  of  London,  shall  form  a  special  or  petty  sessional 
division  of  the  county  of  London. 

(9.)  Where  any  special  or  petty  sessional  division  of  the  counties  of 
Middlesex,  Surrev,  and  Kent  existing  at  the  appointed  day,  is  situate  partly 
■within  and  pai  tlv  without  the  county  of  London,  so  much  thereof  as  is  situate 
without  the  said'county  shall,  until'  any  alteration  is  made  by  the  quarter 
sessions  for  the  county  of  Middlesex,  Surrey,  or  Kent,  as  the  case  may  be,  be 
a  special  or  pettv  sessional  di%'ision  of  that  county. 

(10  )  The  quarter  sessions  for  the  county  of  London  shall  be  substituted  for 
the  general  assessment  sessions  under  the  Valuation  (Metropolis)  Act,  1809,  and 
have  all  the  jurisdiction  vested  in  those  sessions,  and  shall  exercise  the  same 
■within  the  same  area.  Upon  the  hearing  ot  any  appeals  in  relation  to  property 
in  the  city  of  London,  such  two  members  of  the  court  of  quarter  sessions  of 
the  city  of  London  as  may  be  appointed  by  that  court  for  the  purpose,  shall  be 
entitled  to  attend  and  sit  as  members  of  the  quarter  sessions  for  the  county 
of  London. 

(11.)  The  enactments  respecting  the  times  for  holding  sessions  of  the  peace 
for  the  eountv  of  Middlesex,  and  the  appointment  and  payment  of  any  assistant 
judge,  or  deputv  assistant  judtre,  or  of  a  person  to  preside  in  a  second  court  at 
any  sessions  in  the  county  of  Middlesex,  shall  cease  to  apply  to  the  county  of 
Middlesex,  j   xr     t 

(12.)  Quarter  sessions  for  the  counties  of  Middlesex,  Surrey,  and  Kent  re- 
spectively may  be  held,  and  the  justices  of  each  of  those  counties  may  hold 
special  and  petty  sessions  for  any  division  of  such  county,  and  appoint  a  petty 
sessional  or  occasional  court  house,  at  any  place  in  the  county  of  London,  and 
for  all  purposes  relating  to  such  sessions  or  any  business  transacted  at  such 
court  house,  such  place  shall  be  deemed  to  be  within  the  county  and  division 
for  which  the  justices  holding  the  same  are  justices,  but  no  jurors  shall  be 
summoned  for  such  sessions  from  within  the  county  of  London. 

(13.)  ^othing  in  this  Act  shall  alter  the  powers  or  duties  of  the  justices, 
quarter  sessions,  recorder,  or  common  serjeant  of  the  city  of  London,  further 
or  otherwise  than  is  expressly  provided  or  than  the  powers  and  duties  ox  the 
justices  or  quarter  sessions  of  any  county  are  altered. 

(14.)  Provided  that  from  and  after  the  appointed  day  the  rights  claimed  by 
the  court  of  common  council  to  appoint  to  the  offices  of  common  sergeant,  and 
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judge  of  the  City  of  Loudon  Court  shall  cease,  and  in  any  future  vacancy  ia 
each  of  the  said  ofiEces,  it  shall  he  lawful  for  Her  Majesty  the  Queen  to  appoint 
a  duly  qualified  harrister  to  be  such  common  sergeant,  or  judge  ;  and  from  and 
after  the  next  vacancy  no  recorder  shall  exercise  any  judicial  functions  unless 
he  is  appointed  by  Her  Majesty  to  exercise  such  functions. 

43. — ■{^•)  Ii  the  administrative  county  of  London  the  county  council : — 
(rt.)  shall  piy  to  the  guardians  lor  every  poor  law  union  wholly  in  the 
county  such  sums  as  the  Local  Government  Board  from  time  to  time  certify 
to  be  due  from  the  said  council  in  substitution  for  the  local  grants  towards 
the  remuneration  of  poor  law  medical  officers,  and  towards  the  cost  of 
drugs  and  medical  appliances :  and 

{b.)  shall  grant  to  the  guardians  of  every  poor  law  union  wholly  in  their 
county  an  amount  equal  to  fourpence  a  day  per  head  for  every  indoor 
pauper  maintnined  in  that  union,  and  such  grant,  during  the  five  local 
financial  years  beginning  on  the  appointed  day,  shall  be  reckoned  according 
to  the  average  number  of  indoor  paupers  so  maintained  during  the  five 
financial  years  ending  on  the  twenty -fifth  day  of  March  next  before  the 
passing  of  this  Act,  and  shall,  after  the  end  of  the  said  five  local  financial 
years,  unless  Parliament  otherwise  determine,  continue  to  be  reckoned  in 
accordance  with  the  same  average  number  ;  and 

(c. )  shall  pay  to  the  guardians  of  every   poor  law   union,  a  portion   of 
which  only  is  situate  in  their  county,  such  proportion  of  the  annual  sum 
which  is,  under  the  other  provisions  of  this  Act,  payable  by  the  county 
council  of  a  county  to  the  guardians  of  that  union,  as  the  rateable  value 
of  the  portion  within  the  administrative  county  of  London  bears  to  the 
rest  of  the  union. 
(2.)  For   the   purposes   of   this    section    the    expression  "  indoor   pauper  " 
includes  all  paupers  maintained  in  a  workhouse,  and  all  paupers  maintained 
in  any  district    school,   separate    school,    separate    infirmary,    sick    asylum, 
hospital  for  infectious  diseases,  or  institution  for  the  deaf,   dumb,  blind,  or 
idiots,  or  in  any  certified   school  under  the  Act  of  the  session  of  the  twenty- 
fifth  and  twenty-sixth  years  of  the  reign  of  Her  Majesty,  chapter  forty-three, 
and  includes  any  children  boarded  out,  whether  within  or  without  the  limits 
of  the  union,  and   in  the  metropolitan  asylum  district  includes  allinmates  of 
any  asylum  for    imbeciles  provided  by   the  managers    of  that  district,    but 
excludes  paupers  relieved  in  casual  wards,  and  such  number  of  indoor  paupers 
in  a  workhouse  or  in  a  district  or  separate  school  or  in  a  separate  infirmary  or 
asylum,  as   exceeded  the  number  prescribed  by  the  Local  Government  Board 
for  that  workhouse,  school,  infirmary  or  asylum,   and  also  excludes  paupers 
maintained  for  part  only  of  a  day  :  Provided  always,  that  any  paupers  main- 
tained under  any  contract  or  agreement  in  a  workhouse  other  than  that  of  the 
union  to  which  they  are  chargeable,  shall  be  included   only  in  the  number  of 
indoor  paupers  of  the  union  to  which  they  are  so  chargeable. 

(3.)  The  average  number  of  paupers  shall  be  estimated  in  such  manner  as 
the  Local  Government  Board  direct,  and  shall  be  certified  by  the  Board.  The 
Board  may,  if  they  think  proper,  vary  their  certificate,  but  unless  it  is  so 
varied,  their  certificate  shall  be  conclusive. 

44.  Oi  S'ld  after  the  appointed  day  all  powers  and  duties  of  the  clerk  to 
the  managers  of  the  metropolitan  asylums  districts  under  the  Valuation 
^Metropolis)  Act,  1869,  shall  be  transferred  to  the  clerk  of  the  county 
council  of  London,  and  the  said  Act  shall  be  construed  as  if  the  county  council 
were  substituted  therein  for  the  managers  of  the  metropolitan  asylums 
district. 

45.  On  and  after  the  appointed  day,  the  powers,  duties,  and  liabilities  of 
justices  out  of  session  in  the  Metropolis,  in  relation  to  the  licensing  of 
BlauiJ:hter-houses  for  the  purpose  of  the  slaughtering  of  cattle  for  butchers 
meat,  and  of  cow-houses  and  places  for  the  keeping  of  cows,  shall  be  transferred 
to  the  county  council  of  London. 
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Applicaiion  of  Act  to  Special   Cuimties  and  to  Lileities. 

46.  Application  of  Act  to  certain  special  counties. 

47-  Savinji^  for  ^lanchester  Assize  Courts  Acts,  18f>8. 

48.  Merger  of  liberties  in  county. 

49,  Power  to  make  Provisional  Order  for  Scilly  Islands. 


PART  III. 

Boundaries. 

50  —  (!•)  Thp  first  council  elected  under  this  Act  for  any  administrative 
roiuity  shall,  suhject  as  hereinafter  mentioned,  be  elected  for  the  county  at 
larije  as  bounded  at  the  passing  of  this  Act  for  the  purposL-  of  the  election  of 
members  to  serve  in  Parliament  for  the  county  :   rrovided  always,  that — 

[a.)  This  enactment  shall  not  apply  to  the  boundaty  between  two 
administrative  counties  which  are  portions  of  one  entire  county,  and  in 
case  of  those  administrative  counties,  the  boundary  between  the  portions, 
as  existing  for  the  purposes  of  county  rate,  shall,  subject  to  any  change 
made  by  or  in  pursuance  of  this  Act,  be  -boundary  of  the  administrative 
county  for  which  the  council  is  elected  :  and, 

[b.)  Where  any  urban  sanitary  district  is  situate  partly  within  and 
partly  without  the  boundary  of  such  county,  the  district  shall  be  deemed 
to  be  within  that  county  which  contains  the  largest  portion  of  the  popula- 
tion of  the  district,  according  to  the  census  of  oue  thousand  eight  hundred 
and  eighty-one. 

(c.)  Where  any  portion  of  an  administrative  county  has  before  the 
passing  of  this  Act  been  transferred  to  another  administrative  county  for 
the  purposes  of  the  Acts  relating  to  the  police  or  Contagious  Diseases 
(Animals)  or  otherwise,  nothing  in  this  Act  shall  affect  such  transfer. 

[d.)  The  wapentake  of  the  ainsty  of  York  (except  so  much  as  is  included 

in   the  municipal  borough  of  York  as  extended  by  the  York  Extension 

and  Improvement  Act,  1884)  shall  for  all  purposes  of  this  Act  be  deemed 

to  be  part  of  the  west  riding  of  the  county  of  York. 

(2.)  The  county  council  elected  under  this  Act  shall  have  for  the  purposes 

of  this  Act  authority  throughout  the  administrative  county  for  which   it  is 

elected,  and  the  administrative  county  as  bounded  for    the  purpose  of  the 

election   shall,  subject  to  alterations  made  in  manner  hereinafter  mentioned, 

be  for  all  the  purposes  of  this  Act  the  county  of  such  county  council. 

(3.)  If  any  difl'ercnce  arises  as  to  the  county  which  contains  the  largest 
portion  of  the  population  of  any  such  district  as  above  in  this  section  men- 
tioned, such  difference  shall  be  referred  to  the  Local  Government  Board,  whose 
decision  shall  be  final. 

(4.)  This  section  applies  to  an  administrative  county  within  the  meaning  of 
this  Act,  save  that  it  shall  not  apply  t"  the  administrative  county  of  London, 
nor  to  any  county  borough,  and  any  place  which,  though  forming  part  of  any 
such  borough  for  the  purposes  of  the  election  of  members  to  serve  in  Parlia- 
ment, is  not  within  the  municipal  boundary  of  such  borough  shall,  notwith- 
standing anything  in  the  fon-going  provisions  of  this  section,  form,  for  the 
purposes  of  this  section,  part  of  the  county  in  which  such  place  is  situate. 

51.  In  the  constitution  of  electoral  divisions  of  a  county,  whether  for  the 
first  election  or  for  subsequent  elections,  the  following  directions  shall  be 
observed  — 

(1.)  The  divisions  shall  be  arranged  with  a  view  to  the  pojjulation  of 
each  division  being,  so  nearly  as  conveniently  may  be,  equal,  regard 
being  had  to  a  proper  representation  both  of  the  rural  and  of  the  urban 
population,  and  to  the  distribution  and  pursuits  of  such  population,  and 
to  area,  and  to  the  last  published  census  for  the  time  being,  and  to 
evidence  of  any  considerable  change  of  population  since  such  census  ; 


APl'ENLiX.  299 

(2  )  Electoral  divisions  shall,  so  far  as  maj'  be  reasonably  practicable, 
be  framed  so  that  every  division  shall  be  a  county  district  or  ward,  or  a 
combination  of  county  districts  or  wards,  or  be  comprised  in  one  county 
district  or  ward,  but  where  an  electoral  division  is  a  portion  of  a  county 
district  or  ward,  and  such  portion  has  not  a  defined  area  for  which  a 
separate  list  or  part  of  a  list  of  voters  is  made  under  the  Acts  relating  to 
the  registration  of  electors,  such  portion  shall,  until  a  new  register  of 
electors  is  made,  continue  to  be  part  of  the  district  or  ward  of  which  it 
has  been  treated  as  being  part  in  the  then  current  register  of  electors  ; 

(3.)  Whenever  under  the  provisions  of  this  section  a  county  district  is 
divided  into  two  or  more  portions,  every  such  portion  shall,  as  far  as 
possible,  consist  of  an  entire  parish  or  of  a  combination  of  entire 
parishes  ; 

(4.)  In  determining  the  electoral  divisions  for  the  first  election,  the 
foregoing  provisions  shall  apply  as  if,  where  a  rural  sanitary  district  is 
situate  in  more  than  one  county,  each  portion  of  the  district  which  is 
situate  in  the  same  county  were  a  county  district,  and  any  such  portion 
may  be  combined  with  a  county  district,  or  portion  of  a  county  district, 
although  not  adjoining; 

(5.)  The  electoral  divisions  for  the  first  election  shall  be  fixed  on  or 
before  the  eighth  day  of  November  next  after  the  passing  of  this  Act. 

52.  -(!•)  '^^be  Local  Government  Board  shall  make  provisional  orders  for 
dealing  with  every  case  where  the  council  of  a  borough  is  not  the  urban 
sanitary  authority  for  the  whole  of  the  area  of  such  borough,  and  the  area  of 
the  borough  is  either  co-extensive  with  or  is  wholly  or  partly  comprised  in 
any  urban  sanitary  district,  and  such  order  shall  determine  whether  the  area 
of  the  borough  or  of  the  sanitary  district,  or  an  area  comprising  both  the 
borough  and  the  urban  sanitary  district,  or  a  portion  of  such  united  area, 
shall,  whether  with  or  without  any  adjoining  area,  be  the  area  of  the  county 
district  for  the  purjjoses  of  this  Act,  so,  however,  that  in  either  case  the  order 
shall  provide  for  the  council  of  the  borough  becoming  the  district  council, 
and  the  order  may  for  that  purpose  alter  the  boundaries  of  the  borough,  and 
may,  if  need  be,  alter  the  boundaries  of  the  county ;  and  if  the  population 
exceeds  fifty  thousand,  the  order  may  constitute  the  borough  into  a  county 
borough,  and  make  such  provision  as  may  be  necessary  for  carrying  this  Act 
into  efi'ect  as  respects  such  county  borough;  and  the  provisions  of  this  Act 
respecting  county  boroughs  shall,  subject  to  the  provisions  of  the  order 
apply. 

(2.)  Where  certain  members  of  the  sanitary  authority  for  any  such  urban 
sanitary  district  are  appointed  by  a  university  or  any  colleges  therein,  the 
order  may  provide  for  the  appointment  by  such  university  or  colleges  of 
members  on  the  district  council. 

(3.)  A  provisional  order  under  this  section  shall  not  be  of  any  effect  until  it 
is  confirmed  by  Parliament. 

53. —  (1  •)  Every  report  made  by  the  Boundary  Commissioners  under  the  Local 
Government  (Boundaries)  Act,  18^7,  shall  be  laid  btrfore  the  council  of  any 
administrative  county  or  county  borough  afiected  by  that  report. 

(2.)  It  shall  be  the  duty  of  the  council  to  take  into  consideration  such 
report,  and  to  make  such  representations  to  the  Local  Government  Board 
as  they  think  expedient  for  adjusting  the  boundaries  of  their  county,  and 
of  other  areas  of  local  government  partly  situate  in  their  county,  with  a 
view  of  securing  that  no  such  area  shall  be  situate  in  more  than  one 
county. 

54.— (1-)  Whenever  it  is  represented  by  the  council  of  any  county  or 
borough  to  the  Local  Government  Board — 

(ff)  that  the  alteration  of  the  boundary  of  any  county  or  borough  is 
desirable  ;  or 

[b)  that  the   union,    for  all   or   any    of  the  purposes  of  this  Act,  of  a 
county  borough  with  a  county  is  desirable  ;  or 

(r)  that  the  union,  for  all  or  any  of  the  purposes  of  this  Act,  of  any 
counties  or  boroughs  or  the  division  of  any  county  is  desirable ;  or 
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((l)  that  it  is  desirable  to  constitute  any  borough  having  a  population 
of  not  less  than  fifty  thousand  into  a  county  borough  ;  or 

{e)  that  the  alteration  of  the  boundary  of  any  eltttorul  division  of  a 
county,  or  of  the  number  of  county  councillors  and  electoral  divisions 
in  a  county  is  desirable  ;  or 

(/)  that  the  alteration  of  any  aroa  of  local  government  partly  situate 
in  their  county  or  borou,y:h  is  desirable. 
the  Local  Governmont  shall,  unless  for  special  reasons  they  think  that  the 
representation  ought  not  to  be  entertained,  cause  to  bo  made  a  local  inquiry, 
and  may  make  an  order  for  the  proposjil  contained  in  such  rei)resoiita'ion, 
or  for  such  other  proposal  as  they  may  deem  expedient,  or  may  refuse  such 
order,  and  if  they  nuike  the  order  may  by  such  order  divide  or  alter  any 
electoral  division. 

(2.)  Provided  that  in  default  of  such  representation  by  the  council  of  any 
county  or  borough  before  the  first  day  of  November  one  thousand  eight 
hundred  and  eighty-nine,  the  Local  Govei-nment  Board  may  cause  such 
local  inquiry  to  be  made,  and  thereupon  may  make  such  order  as  they  may 
deem  expedient. 

(3.)  I'rovided  that  if  the  order  alters  the  boundary  of  a  county  or  borough, 
or  provides  for  the  union  of  a  county  borough  with  a  county,  or  for  the 
union  of  any  counties  or  boroughs,  or  for  the  division  of  an)'  county,  or 
for  constituting  a  borough  into  a  county  borough,  it  shall  be  provisional 
only,  and  shall  not  have  efft'ct  unless  confirmed  by  rariiament. 

(4.)  Where  such  order  alters  the  boundary  of  a  borough,  it  may,  as  con- 
sequential upon  such  alteration,  do  all  or  any  of  the  following  things, 
increase  or  decrease  the  number  of  the  wards  in  the  borough,  and  alter  the 
boundaries  of  such  -wards,  and  alter  the  apportionment  of  the  number  of 
councillors  among  the  wards,  and  alter  the  total  number  of  councillors, 
and  in  such  case,  make  the  proportionate  alteration  in  the  number  of 
aldermen . 

(5.)  At  any  time  before  the  appointed  day,  the  Local  Government  Board 
may  make  an  order  in  pursuance  of  this  section  without  any  such  represen- 
tation as  in  this  section  mentioned. 

55. — (1-)  Where  the  Local  Government  Board  make  a  Provisional  Order 
for  uniting  two  county  boroughs,  such  Order  may  make  them  one  borough 
and  one  county  for  the  purposes  of  this  Act. 

(2.)  Such  Order,  and  also  any  other  Order  under  this  Act,  for  uniting 
boroughs,  whether  county  boroughs  or  not,  may  also  contain  such  provisions 
as  may  seom  necessary  or  proper  for  regulating  the  division  of  the  com- 
bined borough  into  wards,  the  number  of  councillors  to  be  elected  for  each 
vrard,  and  the  first  election  of  the  council  of  the  combined  borough,  and  for 
providing  for  the  clerks  of  the  peace,  coroners,  town  clerks,  and  otiicers  of 
the  boroughs  and  the  application  to  them  of  the  provisions  of  this  Act  as 
to  existing  officers,  and  tVir  providing  tor  all  matters  incidental  to  or  con- 
sequential on  the  union  of  the  boroughs. 

(3.)  When  any  such  Provisional  Order  is  confirmed,  it  shall  be  lawful  for 
Her  Jklajesty  to  grant  a  commission  of  the  peace  and  court  of  quarter 
sessions  to  the  combined  borough  in  like  manner  as  to  any  other  borough 
under  the  Municipal  Corporations  Act,  1882,  and  the  Provisional  Order  may 
contain  such  provisions  as  appear  necessary  or  proper  for  regulating  all 
matters  incidental  to  such  grant,  and  to  the  changes  caused  by  the  union 
of  tho  boroughs  in  matt(;ra  connected  with  such  commission  or  court  or 
otherwise  with  the  administration  of  justice. 

56.  Where  a  petition  is  presented  to  Her  Majesty  the  Queen  by  the 
inhabitant  householders  of  any  town  or  towns  or  district,  in  pursuance  of  the 
Munioijjal  Corporations  Act,  1882,  for  the  grant  of  a  charter  of  incorporation, 
notice  of  such  petition  shall  be  given  to  the  coiinty  council  of  the  county  in 
which  such  town,  towns,  or  district  is  or  are  situate,  and  shall  also  be  sent  to 
the  Local  Government  Board,  and  the  Privy  Council  shall  consider  any 
representations  made  by  such  county  council  or  the  Local  Government  Board, 
together  with  the  petition  for  such  charter. 
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57,  Future  alteration  of  county  districts  and  parishes  and  wards,  and  future 

establishment  of  urban  districts. 

58,  Additional  power  of  Local  Government  Board  as  to  unions. 

59,  Supplemental  provisions  as  to  alteration  of  areas. 
60-     General  provision  as  to  alteration  of  boundaries. 

61.  Appointment  of  Commissioners. 

62.  Adjustment  of  property  and  liabilities. 

63.  Arbitration  by  Local  Government  Board. 


PART  IV. 

Finance. 
Property  Funds  and   Costs  of  County   Council. 

64.  Transfer  of  county  property  and  liabilities. 

65.  Power  to  acquire  lands. 

66-     Costs  of  justices  to  be  payable  out  of  county  fund. 

67.  Adjustment   of    law  as  respects    costs   ordered    by   quarter  sessions    or 

justices  to  be  paid. 

68.  Funds  of  county  council. 

69.  Borrowino;  by  county  council. 

70.  Issue  of  county  stock. 

71.  Audit  of  accounts  of  county  council. 

72.  Adaptation  of  Part  V.  of  45  &  46  Vict.  c.  50.  as  to  corporate  property 

and  liabilities. 

Local  Financial  Year  and  Annual  Budget. 

73.  Fixing  of  Local  financial  year  and  consequent  adjustments. 

74.  Annual  budget  of  county  councils. 


PART  V. 

Supplemental. 

Application  of  Acts. 

75      Application  of  45  &  46  Vict.  c.  50.  to  county  councils  and  this  Act. 

[The  following  portions  of  the  Municipal  Corporations  Act,  1882, 
apply  to  the  present  Act : — Parts  II.,  III.,  IV.  (as  amended  by  47  & 
48  Vict.  c.  70),  section  124  in  Part  V.,  Parts  XII.,  XIII.  ;  the  second 
schedule  ;  Parts  II.  and  III.  of  third  schedule,  and  Part  I.  of  eighth 
schedule.  Certain  qualifying  particulars,  which  have  been  noted  in 
the  body  of  this  book,  are  added.  Elections  for  county  and  borough 
councils  to  be  taken  together.  The  hours  of  polling  for  election  of 
county  councillors  to  be  those  fixed  by  the  Elections  (Hours  of  Poll) 
Act,  1885.  Elections  of  chairmen  and  county  aldermen  to  take  place 
on  November  7th  instead  of  November  9th.  Corporate  officers  to  have 
ten  days  instead  of  five  in  which  to  accept  office.  Quorum  of  county 
council  to  be  one-fourth.  ,  Person  elected  to  corporate  office  without 
consent  not  to  be  liable  to  fine  for  non-acceptance.  Sections  4,  5  6 
and  7  of  the  Parliamentary  Elections  (Returning  Officers)  Act,  1875, 
as  amended  by  49  &  50  Vict.  0.  57,  to  a^^ply]. 

76.  Amendment  of  51  &  52  Vict.  c.  10. 

77.  Eesidential  qualification  of  county  electors  in  ^administrative  county  of 

London. 

78.  Construction  of  Acts  referring  to  business  transferred. 

Proceedings  of  Councils  and  Committees. 

79.  Incorporation  of  county  council. 

80.  Payments  out  of  fund  and  finance  committee  of  county  council. 
81."    Appointment  of  joint  committees. 

82.     Proceedings  of  committees. 
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Officers. 

83.  Clerk  of  the  peace  and  of  county  council. 

84.  Ai)j.ointment  of  the  justices'  clerks  and  clerks  of  committees. 

Jieffulaimig  for  Bici/cles,  djc. 

85.  Regulations  for  bicycles,  &.c. 

Adaptatio7i  of  Acts. 

86.  Adaptation  of  Lunatic  Asylum  Acts. 

87.  Ai'plieation  of  provisions  of  38  &  39  Vict.  c.  55.  as  to  local  inquiries  and 

provisional  orders. 

88.  Adaptation  of  Act  to  Jletropolis. 

89.  Adjustment  of  law  as  regards  courts,  juries,  sittings,  and  legal   pro- 

ceedings in  Middlesex  and  London. 

90.  Sjiecial  provisions  as  to  adjustment  in  the  Metropolis. 

91.  Adjustment  as  regards  the  Militia  Acts. 

Savings. 

92.  Saving  for  votes  at  any  Parliamentary  elections. 

93.  Saving  for  Metropolitan  and  City  Police. 

94.  Saving  for  Metropolitan  common  poor  fund. 

95.  Saving  as  to  Middlesex,  Surrej^,  and  Kent. 

96.  Saving  for  Middlesex  Land  Registry. 

97.  Saving  as  to  liability  for  main  roads. 

98.  Saving  for  powers  of  Commissioners  of  Inland  Revenue  and  Customs. 

Definitions. 

99.  Definition  of  "written." 

100.  Interpretation  of  certain  terms  in  tho  Act. 

101.  Lxtent  of  Act. 

102.  •'^bort  title. 


PART   VI. 

Transitory  Provisions, 
First  Election  of  County   Councillors. 

103.  First  election  of  county  councillors. 

104.  Retirement  of  first  county  councillors. 

105.  Preliminary  action  of  county  councillors  as  provisional  council. 
106-  First  proceedings  of  provisional  council. 

General  Provision  as  to  First  Flections. 

107.     Casual  vacancies  at  first  elections. 

108-     Power  of  Local  Government  Board  to  remedy  defects. 

Appointed  Day. 

109.  Appointed  day. 

Transitional  Proceedings. 

110.  Current  rates,  jury  lists,  &c. 

111.  Transitory  provisions  as  to  lunatic  asylums. 

112.  Transitory  provisions  as  to  Contagious  Diseases  (Animals)  Acts. 

Transitory  Provisions  as  to  Metropolis. 

113.  Transitory  provision  as  to  sheriffs  of  London  and  Middlesex. 

114.  As  to  existing  coroners  for  Middlesex,  Surrey,  and  Kent. 
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115.  As  to  commission  of  the  peace  for  Londou. 

116^  As  to  places  for  holding  quarter  sessions. 

117.  As  to  existing  justices  in  Metropolis. 

Existing  Officers. 

118.  Existing  clerks  of  the  peace  and  other  officers. 

119.  As  to  officers  transferred  to  county  councils. 

120.  Compensation  to  existing  officers. 


121. 


122. 
123. 
124. 
125. 


126. 


Temporary  Provision  as  to  Grant  from  Exchequer. 

Grant  and  application  of  part  of  probate  duty  and  of  horse  and  wheel 
tax  during  the  year  ending  31st  March,  1889. 

Savings. 

Saving  for  existing  securities  and  discharge  of  debts. 

Saving  for  existing  bye-laws. 

Saving  for  ponding  actions,  contracts,  &c. 

fcaving  for  charters,  local  Acts,  &c. 

Repeals. 
Eepeal  of  Acts. 


SCHEDULES. 


FIRST   SCHEDULE. 

Local  Taxation  Licences. 


SECOND   SCHEDULE. 
Alteration  of  Schedule  to  District  Auditors  Act,  1879. 
(42  &  43    Vict.  c.  6.) 


THIRD    SCHEDULE. 

County  Boroughs. 


Name  of  Countv  m  which, 

Name  of  County  in  which. 

Kame  of  Borougli. 

for  the  purpose  of  this  Act, 
the  Borough  is  deemed 

Name  of  Borough. 

for  the  purpose  of  this  Act, 
the  Borough  is  deemed 

to  be  situate. 

to  be  situate. 

Barro"w 

Lancaster. 

Canterbury 

Kent. 

Bath  . 

Somerset. 

Cardiff 

Glamorgan. 

Birkenhead 

Chester, 

Chester 

Chester. 

Birmingham 

Warwick. 

Coventry     . 

Warwick. 

Blackburn  . 

Lancaster. 

Croydon 

Surrey. 

Bolton 

Lancaster. 

Derby 

Derby. 

Bootle-cum- 

Devonport  . 

Devon. 

Linacre  . 

Lancaster. 

Dudley 

Worcester. 

Bradford     . 

York,  West  Kiding. 

Exeter 

Devon. 

Brighton     . 

Sussex. 

Gateshead  . 

Durham. 

Bristol 

Gloucester  and  Somer- 

Gloucester . 

Gloucester. 

set 

Great  Yarmouth 

Norfolk  and  Suffolk. 

Burnley 

Lancaster. 

Halifax 

York,  West  Riding. 

Bury  . 

Lancaster. 

Hanley 

Stafford. 
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Name  of  County  in  which, 

Name  of  County  in  which, 

Name  of  Borough. 

for  the  purpose  of  this  Act, 
the  Bo  ough  is  deemed 

Name  of  Borough. 

lor  the  purpose  of  this  Act, 
the  Borough  is  deemed 

to  be  situiite. 

to  be  situate. 

Hastings     . 

Sussex. 

Preston 

Lancaster. 

lluddcrsfifld 

York,  West  Riding. 

Reading 

Berks. 

Ipswich 

Sull'olk. 

Roohdile     . 

Lancaster. 

Kiiii^stoii  -  upon- 

Saint  Helen's 

Lancaster. 

IIuU 

York,  East  Riding. 

Salford 

Lancaster. 

Leeds 

York,  West  Riding. 

Shetlield      . 

York,  West  Riding. 

I.eicuster     . 

Leicester. 

Southampton 

Hants. 

Lincoln 

Lincoln      (parts        of 

South  Shields     . 

Durham. 

Lindsey). 

Stockport   . 

Chester  and  Lancaster 

Liverpool   . 

Lancaster. 

Sunderland 

Durham. 

Manchester 

Lancaster. 

Swansea 

Glamorgan. 

Middlesbrough  . 

York,  North  Riding. 

Walsall       . 

Stafford, 

Newcastle-upon- 

WestBromwich  . 

Stafford. 

Tyne 

Northumberland. 

West  Ham. 

Essex. 

Northampton 

Northampton. 

Wigan 

Lancaster. 

Norwich 

Norfolk. 

Wolverhampton  . 

Slafi'ord. 

Nottinijhara 

Ndltiiigham. 

"Worcester  . 

Worcester. 

Oldham       . 

Tiiutcaster. 

York  . 

York,  North,  East  and 

Plymouth   . 

Devon. 

West  Hidings. 

Portsmouth 

Hants. 

THE  REGISTRATION  OF  ELECTORS  ACTS,    1813  to  1888. 

The  Parliamentary  Registration  Act,  1843,  6  &  7  Vict.  c.  18. 

An  Act  relating  to  payment  of  Rates  and  Taxes,  1848,  11  &  12  Vict. 
c.  90. 

Compound  Householders  Act,  1861,  14  &  16  Vict.,  c.  14. 

County  Voters  Registration  Act,  1866,  28  Vict.  c.  36. 

Revising  Barristers  Act,  1866,  29  &  30  Vict.  c.  54. 

Vaccination  Act,  1867,  30  &  31  Vict.  c.  84,  s.  26. 

Representation  of  the  People  Act,  1867,  30  &  31  Vict.  c.  102. 

Parliamentary  Electors  Registration  Act,  1868,  31  &  32  Vict.  c.  58. 

Revenue  Officers  Disabilities  Removal  Act,  1868,  31  &  32  Vict.  c.  73. 

Customs  and  Inland  Revenue  Duties  Act,  1869,  32  &  33  Vict  c.  14,  s.  8. 

Poor  Rate  Assessment  &  Collection  Act,  1869,  32  &  33  Vict.  c.  41. 

Elementary  Education  Act,  1870,  33  &  34  Vict.  c.  75,  s.  91. 

Parliamentary  and  Municipal  Elections  Act,  1872,  35  &  36  Vict.  c.  33. 

Revising  Barristers  Act,  1873,  36  &  37  Vict.  c.  70. 

Revenue  Officers  Disabilities  Removal  Act,  1874,  37  &  38  Vict.  c.  22. 

Revising  Barristers  Act,  1874,  37  &  38  Vict.  c.  53. 

Rating  Act,  1874,  37  &  38  Vict.  c.  54. 

Elementary  Education  Act,  1876,  39  &  40  Vict.  c.  79,  s.  10. 

House  Occupiers  Disqualification  Removal  Act,  1878,  41  Vict.  c.  3. 

Parliamentary  and  Municipal  Registration  Act,  1878,  41  &  42  Vict.  c.  26. 

Assessed  Rates  Act,  1879,  42  Vict.  c.  10. 

Supreme  Court  of  Judicature  Act,  1881,  44  &  45  Vict.  c.  68,  S.  14. 

Municipal  Corporations  Act,  1882,  45  &  46  Vict.  c.  50. 

Diseases  Prevention  (Metropolis)  Act,  1883,  46  &  47  Vict.  c.  35,  s.  7. 

Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  Vict.  c.  51. 

Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  47  &  48 
Vict.  c.  70. 

Representation  of  the  People  Act,  1884,  48  Vict.  c.  3. 

Municipal  Voters  Relief  Act,  1885,  48  Vict.  c.  9. 

Registration  Act,  1835,  48  Vict.  c.  15. 

Redistribution  of  Seats  Act,  1885,  48  &  49  Vict.  c.  23. 

Medical  Relief,  Disqualification  R(unoval  Act,  1885,  48  &  49  Vict.  c.  46. 

Revising  Barristers  Act,  1886,  49  &  50  Vict.  c.  42. 

Police  Disabilities  Removal  Act,  60  Vict.  c.  9. 

The  County  Electors  Act,  51  Vict.  c.  10. 
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GENEEAL   INDEX. 

(Comprising  References  to  the  Faragraphs  and  Subsections  of  each  Section^  and  the 
Paragraphs  and  parts  of  each  Schedule  of  the  Act,  with  the  Pages  on  wltich  the 
same  appear  ;   and  also  References  to  Comments  and  Footnotes  and  the  Appendix.) 

*^*  The  references  in  Italic  type  describe  those  j^ortions  of  the  Act  which  have 
heen  repeated  or  amended,  or  re-enacted  by  subsequent  legislation. 


ABATEMENT: 

of  election  petition  by  death  of  petitioner 

ABODE : 

place  of,  how  to  be  stated  in  ballot  paper 
means  place  of  residence,  not  of  business 

ABSENCE  FROM  BOROUGH : 

disqualification  by  .... 

liable  to  a  fine  for  .... 

ABSTRACTS  : 

from  treasurer  to  Local  Government  Board 
from  town  clerk  to  ditto 

as  to  heads  under  which  to  be  made  up  . 
as  to  inspection  of  . 
of  Summary  Jurisdiction  Act  (1884) 
of  Coroners'  Act  (1887) 
County  Electors  Act  (1888)     . 
Recorders,  &c.,  Act  (1888)       . 
of     Local    Government    (England     and 
Wales)  Act,  1888        .... 

ACCEPTANCE  OF  OFFICE  : 

amount  of  fine  to  avoid 

declaration    to  be    made   on,    with  five 
daj'S  of  notice    ..... 
ACCOUNTS  [See  Auditors— Borough  Rate- 
Borough  fund — Town  Clerk — Treasurer, 

&c. 
ACT  (45  and  46  Vict.  c.  50)  : 

title  of  . 

how  divided  ..... 

extended  only  to  England  and  Wales 

commencement  of  ... 

application  of         ...         . 
ACTS      OF      PARLIAMENT      {See     also 
Abstracts) : 

Municipal  Corporations  Act  (1883) 

Borough  Constables  Act  (1883)     . 

Election  (Hours  of  Poll)  Act  (1884)     . 

Municipal  Elections  (Corrupt  and  Illegal 
Practices)   Act  (1884). 

Municipal  Voters  Relief  Act  (1885) 

Elections  (Hours  of  Poll)  Act  (1885)     , 

HonorHryFreedomof  Boroughs  Act  (1885) 

School  Boards  Act  (1885) 

Medical  Relief  Disqualification  Renewal 

Act  (1885) 

ACTION : 

to  recover  fine  from  mayor,  or  alderman, 
town  clerk,  or  overseer,  for  neglect 
of  duties  in  reference  to  revision  or 
election  not  to  be  brought  after  three 
months        ...... 


Sec.     Subsec.i  Para. 
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28 


233 
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34 
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Sched. 
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Para. 
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Sec. 

Subssc.    Para. 

1 

Sched. 

Part. 

Para. 

Page. 

ACriO'S—coitiniied. 

[ 

moiety  of  line  in,  to  be  paid  to  plaintiff 

75 

3 

' 

81 

against  any  person  for  any  act  done   in 

pursuance  of  Act,  or  for  any  alleged 

neglect    or  default,  not   to    lie  or  be 

instituted    unless    commenced  -within 

six  months  ...... 

226 

1 

, . 

183 

•whert;,  for  damages,  tender  of  amends  be- 

fore same  commenced  may  be  pleaded 

226 

2 

. , 

, , 

184 

against  corporate  officers  may  be  defended 

out    of   borough    fund    -with    certain 

limitations 

226 

3 

•  • 

.. 

.. 

184 

ADMIRALTY : 

nothing  in  Act  to  afEect  po\rers  vested  in 

255 

.. 

.. 

•  ■ 

197 

ADJOUKNMENTS: 

of  council  meetings        .... 

39 

as  to,  of  poll 

58 

i 

7J 

quarter  sessions  .         .         .         .         • 

167 

1 

1 

.. 

148 

ADMINISTRATION,  LETTERS  OF: 

1 

as  to  title  under,  to  be  enrolled  as  burgess 

33 

1 

.. 

49 

ADMISSION  OF  FREE  .MEN  : 

as  to  stamp  duly  on,   ice. 

209 

2 

.. 

21 

of  honorary    ...... 

•  • 

277 

ADULTERATION: 

several  county  expenses  not  to  include 

expenses  incurred  in  detecting    . 

152 

2 

.. 

.. 

137 

ADVOWSONS  : 

rights  and  duties  of  the  council  in  respect 

of 

121 

1-2 

, , 

114 

as  to  sale  of,  by  council 

121 

3 

, , 

,  , 

114 

regulations  as  to  sale  of  . 

122 

1-4 

.. 

.. 

.. 

115 

ADVERTISEMENTS: 

publication  of  in  newspaper^  not  to  dis- 

qualify proprietors      .... 

12 

2 

c 

•• 

.. 

32 

AFFIRMATION: 

on  election    to   corporate  office  may   be 

made  by  those  entitled  to  do  so 

36 

3 

61 

AGE: 

being  above   sixty-five    exempted  from 

serving  corporate  office 

34 

3 

b 

50 

AGENCY: 

rules  observed  in  parliamentary  elections 

to  be  observed  in  municipal  elections. 

100 

3 

.. 

100 

AGENTS  :* 

corrupt    practices    by,    how     a    candidate 
ajf'vcled         .         .          .... 

(80 
(83 

.. 

(See 

also 

Appen 

dix.) 

(85 
«86 

not  tj  be  employed  as,  if  burgesses 

82 

1 

>> 

») 

5> 

i> 

86 

if  so  employed  to  be  liable  to  fine 

82 

2 

>> 

>> 

J» 

>> 

8rt 

not  to  vote  under  penally 

82 

3 

1) 

)> 

)> 

)» 

86 

ALDERALEN : 

number  of       .....         . 

14 

2 

. . 

,  , 

, , 

33 

to  be  a  councillor  or  qualified  to  be  one  . 

14 

3 

.  . 

33 

councillor  vacates  seat  if  elected  as 

14 

4 

. . 

. . 

,  . 

, , 

33 

term  of  office  of 

14 

5 

•• 

•• 

•• 

1 

33 

♦  See  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  18S4,  at  pages  255  to  275. 


GEXERAL  INDEX. 


309 


ALDERMEN  -fowYiww^W. 

number  of,  and  when  to  go  out  of  office 
must  declare  acceptance  in  five  days 
fine  for  not  accepting  ofiice  of 
disqualified  by  bankruptcy     . 

by     being      absent      from 

borough  (except  for  illness)  more  than 

six  months.         .         ,  .  . 

liable  to  a  fine  for  absence 
the  ordinary  day  for  election  of,  to  be 

9th  of  November 
election  of,  to  be  held  immediatelj'  afte 

tnat  of  mayor,  or  sheriff  (where  one) 
those  who  are  outgoing  not  to  vote 
may  vote  for  any  number  of  persons  not 

exceeding  the  number  of  vacancies 
how  to  vote  for       .... 
chairman  to  declare  number  of  votes  for 
chairman  may  have  a  casting    vote    ii 

case  of  an  equality   in  election    for 

although  an  outgoing  alderman  . 
those  having    Ihe    highest    number    of 

votes  to  be  declared  elected 
outgoing   holder   of    the  oSice  may  be 

elected  mayor     .... 
when  casual  vacancy  in  office  of,  to  bi 

filled  up      ....         . 
to  be  chosen  by  council  to  act  in  anelec 

tion  in  absence  or  incapacity  of  mayor 
in   case    of   incapacity  of   alderman  of 

ward  at    election   mayor    to    appoint 

another  alderman        .... 
fine  for  neglecting  to  conduct,  &c.,  an 

election       ...... 

where  mayor  incapacitated,  council  to 

choose  an  alderman  to    be  returning 

officer  at  parliamentary  election 

ALEHOUSE  LICENCES  : 

not  to  be  granted  by  recorder 
recorder     cannot    hear    aj^peal    against 
refusal   of  borough   justices  to  grant 
under  ....... 

ALLEGIANCE,  OATH  OF  {^Scc  Oaths) 

ALIEN : 

disqualification  of . 

ALMS  (&e  Parochial  Relief). 

AMENDS  (&e  Action). 

APPEAL : 

from  decision  of  mayor  to  validity  of 
nomination  papers  .... 
by  overseers  against  assessment  of  parish 
to  borough  rate  ..... 
a  person  rated  to  borough  rate  in 
divided  parish  ..... 
APPENDIX : 


Sec. 


H 
34 
34 
39 


39 
39 

60 

60 
60 

60 
60 
60 


60 


60 


15 


66 


67 


67 
75 


244 


165 


165 


Subsec. 


Paia. 


Sched. 


Van. 


55 

144 
146 


310 


rilE  ENGLISH  MUXICIPAL  CODE. 


AEFilTRATION : 

ill  case  of  dispute  as  to  claim  of  county 
treasurer  against  borough  having 
quarter  sessions  ..... 

as  to  award  upon    ..... 

adjustment  between  borough  and  county 
on  change  of  boundaries  to  be  rolerred 
to 

ARTaTRATOR : 

appointment  of,  on  adjustment  of  rates 
between  borough  and  county  on  change 
of  boundary         .         .         .         .         . 


ASSESSORS :» 

two     revising,     to      be     elected    by     the 

btirgcsses  in  non-parliamcntanj  borough 
qualification  of        ....         . 

term  of  off.ee    ...... 

to  appoint  a  deputy  to  act  for  in  case  of 

illness  or  incapacity  to  act 
appointment    of  deputy  to  be  signified    to 

council  ...;.. 

fine  for  not  accepting  office 
day   of  election    to    be  \st   of  March,  or 

such   other    day   as    council,    with    the 

approval    of    Local     Government    may 

appoint         ...... 

as  to  voting  for  them  and  auditors  at  same 

time     ....... 

voter  to  vote  for  only  one  .... 

within  tvhat  time  casual  vacancy  in  office  of 

to  be  yi  lied  up        ....         . 
fine  upon,  for  refusing,  S;c.,  to  revise  parish 

burgess  list  ...... 

ASSESSED  TAXES  : 

of  land  taxes  or  assessed  taxes   not  to  bo 
aflected  by  Act 

ASSISTANT  CLERK  OF  THE  PEACE  : 
appointment  of       ....         . 
fee  to 


Sec.     Subsec. 


153 
153 


229 


229 


29 

1 

29 

2 

29 

3 

29 

4 

29 

5 

3-i 

2 

ASSISTANT  RECORDER  : 

appointment  of  ....  . 
to  have  same  powers  as  recorder 
must  have  been  approved  as  fit  person  by 
Secretary  cf  State  .... 
remuneration  of  ....  . 
fee  to 


ASSIZES  : 

boroughs  to  pay  share  of    expenses  of 
prosecution  at     .  .... 

principle  on  which  share  is  to  be  cal- 
culated   ...... 

in  c;ise  of  difference  as  to  expenses  a 
reference  to  a  barrister  to  be  made   . 


62 


62 
62 


66 


75 


228 


166 
168 


168 
168 


151 
153 
153 


Para.    I  Sched. 


Part.       Para.  '    Pasje. 


5       .. 
5 


This  office  was  practically  abolished  by  the  County  Electors  Act,  1888,  sec.  1,  sub-sec.  1,  par.  a. 
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Sec. 

Subsec. 

Para. 

Sched. 

Part. 

Para. 

Page. 

AUDITORS  : 

disqualified   for  office    of    councillor  (if 

elective)       ...."• 

12 

1 

a 

31 

to  be  three,  two  elected  by  burgesses  and 

one  appointed  by  mayor 

25 

1 

44 

elective  auditor  qualified  to  be  councillor 

25 

2 

44 

mayor's  auditor  to  be  a  member  of  the 

council         ...... 

25 

3 

44 

term  of  office  of      ....         . 

25 

4 

1      ' ' 

44 

day  of  appointment  of    . 

25 

5 

44 

casual  vacancy  in  office  of,  how  to  be 

filled 

25 

6 

44 

to  audit  accounts  of  treasurer 

27 

1 

44 

fine  for  not  accepting  office  of 

34 

1 

60 

day  of  election  to  be  1st  of  March,  or 

such     other     day     as     council,    with 

approval  of  Local  Government  Board 

may  appoint 

62 

1 

.. 

.• 

76 

voter  to  vote  for  only  one 

62 

4 

77 

within  what  time  casual  vacancy  in  office 

of,  to  be  filled  up        ...         . 

66 

1 

" 

■■ 

77 

BAIL: 

constable  may  take  bail  for  appearance 

where  person  charged  with  petty  mis- 

demeanour brought  to  watchhouse  by 

day  or  night 

227 

1 

184 

obligation  and  condition  of  recognisance 

227 

2 

185 

book  with  particulars  to  be  kept     . 

227 

3 

.. 

185 

to  be  laid  before  justice  . 

227 

4 

.. 

185 

recognisance     forfeited     in     default    of 

appearance  

227 

5 

185 

227 

8 

185 

BALLOT : 

a  person  who  has  voted  by,  not  to  be 

questioned  in  any  proceeding  upon  an 

election  as  to  for  whom  he  voted 

104 

•• 

•• 

" 

102 

BALLOT  ACT  : 

revival  of  portions  of,  upon  expiration 

of  Act 

76 

1 

, , 

.. 

81 

certain  provisions  of,  not  to  apply  . 

3 

3 

1 

72 

enactments  which  are  to  revive  on  ex- 

piration of 

3 

4 

1-10 

81-82 

poll  St  election  to  be  under     . 

58 

71 

directions  for  the  conduct  of   poll,  &c., 

under,  as  defined  by  section  20    . 

.. 

71 

as  to  polling  stations  under  (Rules  16 

and  19  of  Third  Schedule)  . 

72 

nothing  in,  to  authorize  appointment  by 

agents  for  candidates  under  this  Act  . 

58 

6 

73 

Section  13,  as  to  mistakes  in  forms 

, , 

, . 

79 

Section  3, 'as  to  ofi'ences  in  connection 

■with  nomination  papers 

1 

.. 

•• 

80 

3rj 
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BALLOT  PAPRRS: 

to  be  provided  by  mayor.         .         .         . 
form  of  . 

EANK  OF  ENGLAND  : 

mraning  of  torin     .  .  .  .  . 

transfer,  &c.,  of  stock  in         .         .         . 

BANKRUPT : 

disqualification  by  becoming  .         .         , 

BAJsKRUPTCY : 

when  disqualification  by,  is  removed 

BARRACKS : 

this  Act  not  to  interfere  with  . 

not.li  iblo  to  be  rated       .... 

BARi:i.sn:R; 

to  try  an  election  petition 

qualification  of        ...         . 

disqualification  of  . 

hnw  and  by  ivhom  io  he  appointed 

fxesh  appointment  of,  in  case  of  death  or 
incapacity  ...... 

powers  of        .....         . 

to  try  petition  in  open  court  . 

to  try  petition  within  the  borough, 
except  High  Court  orders  otherwise     . 

may  adjourn  the  court  from  time  to  time, 
and  from  place  to  place 

duty  of,  at  the  conclusion  of  the  trial  . 
as  to  reporting  to  High  Court    . 

may  reserve  questions  of  law  or  evidence 

charge  of  corrupt  practice,  eviaenco  of 
agenc)',  &c.,  may  be  gone  into  before  . 

remuneration  of,  to  be  fixed  by  the  elec- 
tion judges,  subject  to  approval  of 
the  Treasury       ..... 

to  be  appointed  by  a  judge  as  arbitrator 
in  disputes  between  the  county  trea- 
surer and  a  boi'ough  having  quarter 
sessions       .        .         .... 

award  of         .....         . 

BENEFICE  : 

promotion  to,  occupation  by,  elTect  of      . 

BERWICK-UPON-TWEED : 

countj'  of,  to  be  considei-ed  as  joining 
Northumberland  for  the  purposes  of 
criminal  trials     ..... 

BIRTH: 

admission  to  freedom  by 

BLIND  PERSONS: 

exemption  of,  from  serving  corporate  ofiBce 

BOROUGH: 

interpretation  of  term     .... 
which  boroutrhs  are  "county  boron ghs" 


Sec.    Subser.'  Para.  :  Bched. 
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39 


39 


251 

92 
92 
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92 

92 
92 
93 

93 

93 
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101 
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BOUO'UGTl— continued. 

as  to  division  of,  into  -wards  . 

30 

1-15 

, , 

46-7 

may  be  divided  into  polling  districts 

64 

, , 

, , 

77 

meaning  of  term,  on  petition 

77 

, , 

83 

jurisdiction  of  county  jiis'iues  in     . 

154 

1 

.  •      ( 

,  , 

, , 

, , 

139 

as  to  grant  of  separate   commission   of 

peace  to 

1513 

140 

app<nntment  of  stipendiarymagistrate  for 

IGl 

i 

, , 

143 

grant  of  quarter  sessions  to     . 

162 

1-3 

144 

appointment  of  recorder  of     . 

163 

1 

144 

liability  of,baving  separate  court  of  quar- 

1 

ter  sessions,  for  prosecution  expenses 

169 

. . 

150 

•when  other  than  coimty  boroughs  may 

be  liable  to  county  contributions,  &c., 

for  assizes,  and  prosecutions,  &c. 

150 

sheriffs  of,being  a  county  of  a  city  or  town 

170 

1 

151 

appointment    of     coroner  in,    where    a 

separate  court  of  quarter  sessions 

171 

1 

, . 

. , 

151 

power  of  appointment  of  coroner  to  cease 

in  quarter  sessions  boroughs  with  less 

than  10,  (00  inhabitants 

.  , 

, , 

151 

where    no    separate    court    of    quarter 

sessions,  county  coroner  to  act  in 

174 

1 

, , 

, , 

153 

provision  as  to  juries  in 

186 

1-9 

, , 

157-9 

every  burgess  of,  having  separate  court 

of     quarter    sessions    or    civil    court 

unless  bv  law  exempt  or  disqualified, 

to  be  liable  to  serve  on  grand  or  petty 

juries  in  either  of  courts     . 

186 

1 

, , 

, , 

157 

grant  to,  of  separate  commission  of  the 

peace  or  court  of  quarter  sessions  not 

aflfeeted  by  subsequent  grant  to  county 

187 

. . 

. , 

159 

trials  of   offences  comndtted  in,  being  a 

county  of  a  city  or  county  of  a  town 

to   be  had  in  manner  authorised   by 

38  Geo.  3,  c.  52,  unless  a  commission  of 

oyer  and  terminer  and  gaol  delivery  is 

directed  to  be  executed 

188 

1 

159 

jurisdiction  in  places  sejarated  from 

1.S9 

, , 

. . 

160 

grant  of  I  baiter  to           .... 

210 

. . 

172 

provision  as  to  police  force  in  new 

215 

, . 

177 

service  of  summons  or  warrant  issued  by 

justice  of     .....         . 

223 

, , 

, , 

. , 

181 

every  place  at  commencement  of  Act  in- 

cluded within,  then  existing,  and  no 

other  place,  to  be  part  of,  and  in  each 

then    existing  whith    is  a  county   of 

itself  to  be  part  of  that  county,  &c., 

of  no  other           ..... 

228 

1 

, , 

186 

where   imder  the  act   of    1835,  or  any 

amending    act    any    such    county    or 

borouah,  does  not  at  commencement  of 

Act    include   a    place    which    before 

passing  of  Municipal  Corporations  Act, 

1835,  was  part  thereof,  that  place  to 

continue  to  be  part  of  county  wherein 

situat",  or  with  which  it  has  longest 

common  boundary       .... 

228 

2 

186 

adjustment   between,    and   counties    on 

change  of  boundaries 

229 

,  ^ 

187 

mayor  to  be  returned  officer  at  parlia- 

mentary elections  of,  except  in   Ber- 

wick-upon-Tweed       .... 

244 

1 

.. 

192 

314 
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BOROUGH  continued. 

if  more  mayors  than  one  in  a  parlia- 
mentary borough,  mayor  of  that  to 
which  writ  of  election  is  directed  to 
be  returning  officer      .... 

where  mayor  incapacitated  council  to 
choose  alderman  to  be  rettirning  officer 

right  of  free  trading  in  . 

special  pro\'isions  as  to,  of  Hastings, 
Sandwich,  Dover,  Hythe,  and  Eye 

saving  in  Act  as  to  existing  corporations 

BOROUGH  BRIDGES : 

as  to  maintaining,  altering,  ri^building, 

&c 

form  of  mortgage  ..... 
transfer      ..... 


Sec. 
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244 

244 
247 

i  248 
!  250 


119 


BOROUGH  CIVIL  COURT : 

meaning  of  term    .         .         .         .         - 

recorder  to  be  judge  of,  except  where 
court  is  regulated  by  a  local  Act  of 
Parliament,  or  where  a  barrister  of 
five  years'  standing  acted,  at  passing  of 
the  Act  of  1835,  as  judge  or  assessor 
of  the  court         ..... 

recorder  may  appoint  a  deputy  judge  of, 

where  recorder  is  judge  of,  court  may 
in  his  absence  be  holden  for  all  pur- 
poses within  competency  of  court, 
except  for  trial  of  issues  of  fact  or  of 
law,  before  any  person,  being  a 
barrister  of  five  years'  standing, 
or  a  solicitor  of  five  years'  practice, 
appointed  by  recorder 

where  no  recorder,  such  oTicer  of  borough 
as  by  charter  constituting  the  court, 
or  by  custom,  is  judge  of  the  court,  to 
continue  to  be  and  act  as  such  judge 
of 

judge  or  assessor  of,  other  than  mayor,  to 
hold  office  during  good  behaviour 

appointment  of  registrar  and  requisite 
officers  of     .....         . 

registrar  or  other  officer  of,  not  to  prac- 
tise by  himself,  partner,  or  clerk,  as  a 
solicitor  or  attorney  in  the  court,  or 
act  as  agent  for  any  other  solicitor  or 
attorney      ...... 

time  of  holding       ..... 

every  personal  action  brought  in,  to  be 
commenced  by  writ  of  summons 

power  for  judge  of,  to  make  rules  of  pro- 
cedure ...... 

where  recorder  is  not  judge  of  ho  is 
to  approve  rules  except  when  ho  is 
deputy         ...... 

all  rules  to  be  subject  to  approval  of  three 
judges  of  High  Court . 

jurisdiction  of 
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175 
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180 
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BOROUGH  CIVIL  Q.OV.^'Y— continued. 

saving    clause    for,    and   Borough   and 

Local  Courts  of  Record  Act,  1872 

184 

1-2 

156-7 

power  for  Queen  to  extend  jurisdiction  of 

185 

157 

BOROUGH  CONSTABLES  : 

watch  committee  of  council  to  appoint  . 

191 

1 

161 

duties  and  powers  of      . 

191 

2 

161 

cannot  vote  in  municipal  election  . 

, , 

161 

may    vote    in    parliamentary    elections 

subject  to  provisions  of  50  Vict.,  c.  9. 

161 

-when  powers  in,  cease    .... 

191 

5 

162 

quarterly  returns  as  to,  to   be   sent  to 

Secretary  of  State       .... 

192 

.. 

162 

power    of,     to    apprehend    disorderly 

1               1 

persons,  &c 

193 

, , 

162 

penalties  on,  for  neglect  of  duty     . 

194 

, , 

162 

for  assaults  on    . 

195 

1 

163 

as  to  limitation  of  penalties  for  assaults  on 

,   , 

,  . 

[See  al 

30  App 

endix.) 

163 

prosecutions  must  not  be  both  summary 

and  by  indictment       .... 

195 

2 

^  ^ 

, 

163 

■where   person  charged  with    petty  mis- 

demeanour is  brought  without  warrant 

into  custody  of,  during  attendance  at 

the  watch-house,  bail  for  appearance 

maj'  be  taken      ..... 

227 

1 

184 

must  enter  particulars  of  bail 

227 

3 

,. 

185 

lay  bail  book  before  justice 

227 

4 

185 

Act  of  1883  (defining  sect.  195  (1)  . 

, , 

Appe 

ndix. 

254 

BOROUGH  FUND  : 

expenses  of  election  to  be  paid  out  of, 

on  certificate  of  Treasury    . 

101 

1 

101 

what  moneys  are  to  be  paid  into     . 

139 

,   ^ 

127 

application  of         ....         . 

140 

1 

,  ^ 

127 

■what  payments  may  be  made   out   of, 

without  order  of  the  council 

140 

2 

127 

other  expenses  and  payments  may  be 

made  out  of 

140 

3 

a.e 

128-9 

payments  may  not  be  made  without 

order  of  council           .... 

140 

2 

127 

order  of  council  for  payment  out  of,  how 

to  be  signed 

141 

1 

, , 

129 

power  of  removal  therein 

141 

2 

, , 

., 

129 

all  payments  to  and  out  of,  to  be  made  to 

and  by  treasurer          .... 

142 

1 

. , 

129 

payments  to  treasurer  to  go  to 

142 

2 

, , 

129 

if   more  than    sufiicient,  surplus    to  be 

applied  to  improvement  of  borough     . 

143 

1 

129-30 

how  to  be  applied  if  borough  a  sanitary 

district        ...... 

143 

2 

130 

money  raised  by  watch  rate  or  separate 

rate  to  go  to 

200 

. , 

, , 

167 

Payments  which  may  be   made  without 

ORDER              ...              ... 

140 

2 

, , 

^ , 

127 

remuneration  to  mayor  .... 

5 

127 

recorder 

5 

127 

stipendiary  magistrate  . 

5 

127 

town  clerk     . 

, , 

5 

127 

treasurer 

5 

127 

clerk  of  the  peace 

, . 

5 

127 

clerk  to  the  justices 

. . 

5 

127 

every   other   officer  ap- 

pointed by  the  council 

5 

1 

1 

127 

316 
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BOROUGH  FUND— cow^wMcrf. 

as  to  remuneration  and  allowances  cer- 

tifiid  by  the  Troasurj-  to  be  payable  in 

respect  of  an  election  petition 

6 

1 

2 

127 

certified  by   recorder 

to  be  due  to  assistant  recorder,  assis- 

fcint  clerk   of  the  peace,  or  additional 

1 

crier    ....... 

.. 

5 

1 

3 

127 

PAyMESTS     WHICH      MAT      NOT     BE     MAKE 

WITHOUT  AN  Order    .... 

110 

2 

.  . 

.  . 

.  , 

.  . 

127 

expenses   of  ovei-s.ers  and  town   clerk. 

1 

&c.,    in    relation    to     enrolment     of 

burgesses  and   holding   of    municipal 

elections      ...... 

,  , 

. , 

,, 

5 

2 

1 

128 

incurred  by  town  clerk  in  pro- 

viding accommod:ition  for  an  election 

court  ....... 

,  ^ 

, , 

5 

2 

2 

128 

of  providing,  furnishing,  main- 

taining or  improving  corporate  build- 

ings,   including    justices'    roomB 

,   , 

5 

2 

3 

128 

fees  payable  to  borough  coroner 

,  ^ 

5 

2 

4 

128 

paympnts  to  borough  police  and  special 

constables    ...... 

,   , 

, , 

, . 

5 

2 

6 

128 

salaries,  wages,  &c.,  to  boroiigh  con- 

Btrtbles  at  such   pt-rioda  as  the  watch 

committee,  with  the  approbation  of  the 

council,  direct     ..... 

,   , 

, , 

5 

2 

5a 

123 

such   further    sums    as    watch    com- 

mittee   ami  town  council    award    for 

sation   for   injuries  received,  or  as  an 

allowance  by   bodilj'  injury,  or  worn 

out  by  length  of  service 

,   , 

, . 

, , 

5 

2 

54 

123 

extraordinary  expenses  which  a  con- 

stable has  incurred  in  apprehending 

ofienders     and    executing    orders     of 

justices 

, , 

, , 

5 

2 

5c 

128 

all  other  charges   approved  of  which 

watch  committee  direct  io  be  \y,\\il  for 

the  purposes  of  the  constabulary 

,   , 

. , 

. . 

5 

2 

5d 

123 

costs.    (Src,    paj-ahle    by   corporation   in 

rfspect  of    prosecution,    maintenance. 

transport,  or  punishment  of  offenders 

5 

2 

6 

123 

sums  payable  to  treasurer  of  the  county . 

,  , 

, . 

6 

2 

7 

123 

expenses  incidental  to  division  of  borough 

into  wards  or  alteration  of  wards,  in- 

cluding remuneration  to  commissioner 

,   , 

, , 

. , 

5 

2 

8 

128 

of  taxes  in  respect  of  making  copies  of 

assessments     as     the     council    think 

reason  aVile  ...... 

,  ^ 

5 

2 

9 

123 

expenses  relating  to  charter  of  incorpora- 

tion, &c.      ...... 

, . 

5 

2 

10 

128 

charged   on   borough  fund  by 

any  Act  of  i  arliament,  &c. 

, . 

, , 

5 

2 

11 

128 

not     in    this    Act     otherwise 

provided    for  necessarily  incurred   in 

carrj-ing  Act  into  effect 

'• 

5 

2 

12 

123 
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BOROUGH  JUSTICES: 

mayor  and  last  mayor  to  be  . 

qualification  of        ....  . 

must  make  required  oaths,  except  as  to 
estate  qualification       .... 

must  reside  in  or  within  seven  miles  of 
borough  or  occupy  house,  &c.,  in 
borou-h       ...... 

need  not  be  a  burgess  or  have  such 
estate  qualification  as  requii'ed  for 
county  justices    .... 

jurisdiction  of         .  .  .         . 

not  to  act  as  justices  at  any  court  of  gaol 
delivery  or  quarter  sessions,  or  in 
making  or  levying  any  county  or 
borough  rate        .... 

as  to  variation  of  power  of  recorder  and 
to  appoint  lunatic  asylum  visitors 

not  to  be  disabled  fi-om  acting  in  execu 
tion  of  Act  by  reason  of  being  liable  to 
borough  rate        ..... 

BOROUGH  RATE  : 

expenses  of  election  on  certificate  of 
Treasur\  to  be  paid  out  of  . 

if  borough  fund  insufficient,  a  borough 
rate  to  be  assessed        .... 

how  to  be  assessed  ..... 

estimation     of    value    in     assessing    to 

council  may  cause  independent  valuation 
to  be  made ..... 

mode  of  ascertaining  value  of  property 

overseers  by  warrjiut  of  council  may 
enter  on  land  chargeable  to,  to  ascer 
tain  value   ..... 

appeal  against  by  overseers    . 

recorder  or  court,  to  hear  appeal    . 

expenses  of  appeal,  how  to  be  paid  . 

as  to  collection  of,  in  a  divided  parish 

in  an  undivided  parish 

if  party  neglects  to  jjay,  amount  may  be 
levied  by  distress        .... 

BORROWING  POWERS  : 

general,  a  table  of  reference  to 

BOUNDARIES: 

as  to,  of  boroughs  ..... 

adjustment     between      boroughs      and 

counties  on  change  of  .         .         . 

BRIBERY : 

interpretation  of  term  .... 
whe7i  general  bribery  avoids  an  election 
cost s  tipon  indictment  for  .... 
clerk  of  peace  to  indict  for 
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BRISTOL : 

county  of,  to  he  consiilorcd  as  adjoining 

Gloucestershire  for  purposes  of  criminal 

trials   ....... 

188 

2 

G 

•• 

160 

BUILDING: 

interpretation  of  term    .... 

31 

a 

48 

BURGESS : 

interpretation  of  term     .... 

7 

1 

25 

qualifiuatiiin  of        ....          . 

9 

1 

27 

disqualificition  of   . 

9 

2 

28 

to  be  of  full  a<!;e 

9 

2 

a 

28 

as  to,  occupying  promises 

9 

2 

b 

28 

occupation  by  . 

9 

2 

c 

28 

ratinji:  by 

9 

2 

d 

28 

payment  of  rates  by         .         .         . 

9 

2 

e 

28 

£10  occupiers  ..... 

28 

not  to  be  an  alien  ..... 

9 

3 

a 

28 

have  received  parochial  relief 

9 

3 

b 

28 

not  disentitled  under  any  Act   of   Par- 

liament      ...... 

9 

3 

c 

28 

as  to  succession  to  qualifying  property  by 

33 

1 

49 

qualifying    property    of,     need    not    be 

throughout  the  twelve  months  consti- 

tuting the  period  of  (Qualification  the 

same  property,  or  in  the  same  parish  . 

33 

2 

49 

not  dis(iualitied  by  receipt  of  medical  or 

surgical   assistance    from   trustees    of 

charities  or  poor's  rate — or  by  child 

being   admitted    and   taught   in   any 

public  or  endowed  school     . 

33 

4 

a.h 

, . 

50 

not  to  be  enrolled  in  more  than  one  ward 

roll 

45 

6 

61 

if  enrolled  in  the  burgess  roll  to  be  deemed 

to  be  enrolled  as          .... 

45 

8 

. , 

61 

no  stamp  duty  for  enrolment  of 

45 

9 

62 

where  parish  burgess  list  revised  under  this 

Act,  a  person  whose  claim  has  been  re- 

jected or  name  expunged  may  apply  for 

a  mandamus         ..... 

47 

2 

., 

62-3 

{/■  mandamus  granted,  mayor  to  insert  the 

name  in  the  burgess  roll,  and  to  add  "  by 

order  of  Her  Majesty's  High  Court  of 

Justice  "     .         .          .         .          .          . 

47 

3 

. , 

63 

entitled  to  sign  or  subscribe  a  nomina- 

tion paper  ...... 

51 

1 

64-5 

to  vote 

61 

1 

64-5 

not  to  vote  in  more  than  one  ward 

51 

9, 

, , 

.. 

65 

may  vote  for  full  number  of  vacancies  . 

68 

2 

, , 

73 

two  burgesses  at  an   ekclion   of   coun- 

cillors may  require  returning  ofhcer  to 

put  questions  to  a  burgfss  bif  ore  voting 

69 

1 

73-4 

notice  to  be  given  by  two  burgesses  of 

casual  vacancies  in  office  of  councillor, 

auditor  or  assessor        .... 

66 

1 

, , 

77-8 

not  to  be  retained  or  employed  for  payment 

or  reward  on  behalf  of  a  candidate  at  a 

municipal  election  as  canvasser 

82 

1 

•' 

•• 

•• 

86 
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BUEGESS— co«!!t«t«e<f. 

pcnaUy  for  being  so  employed     .  . 

not  to  vote  if  retained,  if  he  does  to  be  liable 
to  penalty     ...... 

votes  of,  when  guilty  of  corrupt  prac- 
tices to  be  struck  off  on  a  scrutiny 

who  has  voted  at  an  election  not  to  be 
questioned  as  to  for  whom  he  has  voted 

liability  of,  to  serve  on  juries  in 
boroughs  having  separate  court  of 
quarter  sessions  or  borough  civil  court 

as  to  rights  of  nomination  oi  councillors 

by 


BURGESS  LISTS  {See  also  Revision) : 

how  made  out  where  the  whole  or  part 
of  thti  area  of  a  borough  is  co-exten- 
sive with  or  included  in  parliamen- 
tary borough      .       ■  . 
to  be  styled  parish  burgess  Lists     .         . 
form  of  . 


Sec.     Subsec. 


Sched. 


Para. 


Page. 


82 
82 


104 


186 


44 

44 


BURGESS  ROLL  (-See  above) 

not  liable  to  be  questioned  by  reason  of 
defect  in  title  of  mayor  or  an>  revising 
authority  by  whom  revised  if  then  in 
actual  exercise  of  the  office. 

to  be  prepared  by  town  clerk  . 

completed  on  or  before  the  20th 
October,  and  to  come  into  operation 
on  the  1st  of  Xovember,  and  continue 
in  operation  for  twelve  months  . 

names  in,  to  be  numbered  consecutively 

where  borough  has  no  wards,  to  be  made 
in  one  general  roll  .... 
has  wards,  to  be  made  in 
separate  rolls,  one  for  each  waid  con- 
taining names  of  the  persons  entitled 
to  vote  in  that  ward,  the  ward  rolls 
collectively  to  constitute  the 

a  burgess  not  to  be  enrolled  in  more 
than  one  ward  roll       .... 

where  a  duplicate  of  a  burgess  list  made 
under  sect.  31  of  Parliamentary  and 
Municipal  Registration  Act,  1878,  it 
is  to  have  the  same  effect  as  original, 
and  may  be  delivered  instead  thereof  . 

every  person  enrolled  in,  to  be  deemed  to 
be  enrolled  as  a  burgess,  and  every 
person  not  enrolled  to  be  deemed  not 
enrolled  as  a  burgess  .... 

no  stamp  duty  in  respect  of  enrolment    . 

to  be  arranged  as  council  shall  direct 
in  alphabetical  order 
printed  by  town  clerk,  and  copies 
delivered  to  any  person  on  payment    . 

as  to  preparation  of  non-residents'  list  at 
end  of  ...... 

how,  if  not  made  in  due  time. 


42 

45 


45 
45 


45 


45 


45 


45 


45 
46 
46 
46 

48 

49 
71 


1-3 
2 


63 


64 
79 
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TUB  ENGLISH  MUX  Id  PAL  CODE. 


Sec. 

Subscc. 

Para. 

Sched. 

Pait. 

Para. 

Page. 

BUSINESS: 

place  of,  is  not  "  abode  "... 

•• 

•• 

•• 

29 

BYE-LAWS : 

council  may  make  bye-laws  for  the  good 

rule  and  goveniment  of  borough  and 

the     prevention    and    sup^jression    of 

nuisances     ...... 

•23 

1 

^  , 

.  . 

.  . 

.  . 

42 

amount  of  fine  for  contravention  of 

'I'i 

1 

.  , 

,  , 

.  . 

1 

42 

not  to    be    made    unless   two-thirds    of 

' 

council  present     ..... 

23 

2 

.  , 

.  . 

.  . 

42 

not  to  come  into  force  until  after  forty 

* 

days  after  c  py  aflixed  on  town  hall     . 

23 

3 

.  . 

.  . 

42 

not  to  c 'me  into  force  until  forty  days 

after  sealed  copj'  is  sent  to  Secretary  of 

State  

23 

^  ^ 

,  , 

.  . 

.  . 

42-3 

may  be  disallowed  by  the  Crown     . 

23 

,  , 

,  , 

.  . 

.  . 

42-3 

ofl'euces  against,  may  be  prosecuted  sum- 

marily           

23 

,  , 

.  , 

43 

evidence  of     .....          . 

24 

,, 

.  . 

,  , 

^  , 

..1           43 

judicial  interpretation  of  scope  and  effect 

1 

of 

■ 

43 

CAMBRIDGE,  UNIVERSITY  OF  : 

nothing    in    Act    to    etlect    rights    and 

' 

privileges  of         ....          . 

257 

1 

.  . 

.  . 

.  , 

i97-8 

vice-chancellor  n.ay  be  a  justice  of  peace 

for  borough 

249 

1 

.  , 

.  . 

,  , 

195 

not     to     have     greater 

authority  as    to   grant  of  licences  to 

alehouses  ttian  any  other  justice  . 

249 

2 

.  . 

.  . 

195 

nothing  to  atlect  his  rights  and  privi- 

legi'S    ....... 

249 

3 

195 

CANDIDATE:* 

mcaniny  of  term       ..... 

77 

[Sve  also  ADneadix.'i 

83 

disqualtjical'ion    and    peiialties    and    for- 

feitures  of,  guilly  of  corrupt  practices     , 

78 

.. 

84 

consequences  to,  if  found  by  election  court 

yuilty  of  corrupt  practices 

79 

I 

(i-f 

, 

84-5 

how,    if  found  guilty    on   indictment  or 

action.          ...... 

79 

2 

^  , 

85 

conscqu  nces  to,  %f  found  by  election  court 

that  he  has  by  an  agent  been  guilty  of 

corrupt  practices            .... 

80 

. 

, 

^  , 

85-6 

not  to  retain  nr  employ  for  reward  a  burgess 

as  canvasser          .         .         .          . 

82 

1 

, 

. 

,  , 

86 

penalty  for  so  retaining     .          .          . 

82 

2 

.  .           .  • 

,  . 

86 

paying    or    agraing    to     pay    money    on 

fiom  poll,   guilty  of  an  offence  against 

act,  fine        ...... 

83 

^    , 

•  .           .  . 

,  , 

86 

tw.j  or  Tnore  may  be  made  respondents  in 

a  petition              ..... 

91 

3 

..... 

91 

•  See  Muuicipal  Electioua  (Corrupt  and  Illegal  Pracfice.5)  Act,  IbSl,  at  pages  255  to  276. 
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1 
Sec. 

Subsec. 

Para. 

Sched. 

Part. 

Para. 

Page. 

CANDID  ATE— cow  tinued. 

acts  of,  valid  though  election  afterwards 
invalidated  ...... 

how  to  be  nominated       .... 

nomination  paper,  how  to  be  filled  up 

when  to  be  delivered        .... 

may  attend  himself  or  agent  may  attend 
before  mayor        ..... 

if  abroad,  to  give  consent  within  a  cer- 
tain time     ...... 

may  withdraw  if  more  nominated  than 
requii-ed       ...... 

CANVASSER  {See  Agent)  : 

meaning  of  term        ..... 
burgesses  must  not  be  employed  as  paid 

CASES  QUOTED : 

list  of 

CASTING  VOTE : 

in  council        ...... 

at  election  of  councillors. 

aldermen  or  mayor,  chair- 
man may  give,  whether  or  not  he  have 

an  original  vote 

an  outgoing  alderman  elected  chairman, 
and  presiding  afterwards  at  election  of 
alderman,  may  give     .... 

CASUAL  VACANCY : 

election  to  fill,  as  to 
as  to  when  more  than  one 
non-acceptance  of  office  creates 
in   the   uliice    of    councillor  or  elective 
auditor,  within  what  time  to  be  filled 

up 

as  to,  in  office  of  mayor  .... 
where  a  candidate  unseated,  and  no 
other  declared  duly  elected  . 

CATHEDRALS : 

saving  in  Act  as  to  jurisdiction  over  pre- 
cincts or  close  of  

CERTIFICATE  OF  BARRISTER  : 

barrister    to  certify   result    of    trial    of 

petition 

to  be  final        ...... 

copy  of,  upon  the  trial  of  a  petition  to  be 
sent  to  Secretary  of  State     . 

to  be  sent  by  High  Court  to  the 
town  clerk  ...... 

as  to  costs         ....         .         . 

CERTIORARI : 

no  conviction,  order,  &c.,  under  Act  to 
be  removed  by  (except  as  imder)  . 

orders  of  council  for  payment  of  money 
out  of  borough  fund  may  be  removed  by 

102 

77 
82 

58 

/60 
161 

60 

40 

40 
40 

66 

66 

103 

2.-)8 

93 
93 

93 

93 
98 

220 
141 

i 

*5 

6 

4 

6 

1 
2 
3 

1 
2 

4 
4 

12 

13 
1-3 

2 

•• 

3 
3 
3 

3 

3 

3 

2 

2 
2 
2 

2 

2 

2 

lU 
5-6 

7 

12 
16 
17 

11 

101-2 

66-7 

67 

67 

68 

69 

69 

83 
86 

305-6 

40 
73 

(      75 
(      76 

75 

54 

54-5 

55 

77-8 
78 

102 

198 

92 
92 

94 

94 
98-9 

180 
129 

2i 
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Sec. 

Subsec. 

Para. 

Sched. 

Part. 

Para. 

Page, 

CERTIFICATE  OF  INDEMNITY  : 

to  be  given  to  witness  who  answers  questions 

incriminatin;/  himself    .... 

91 

5 

, , 

, , 

94 

expenses  of  witnesses  under    . 

94 

9 

•• 

•• 

95 

CEETIFICATE  OF  TREASURY: 

necessary  for   payment   of  election   ex- 

penses out  of  boi-ough  fund  or  rate 

101 

1 

•• 

•• 

•• 

101 

CHAIRMAN,  THE  (^^c  also  Mayor— Casting 

Vote — Council  &c.) : 

at  election  of  mayor,  may  give  casting- 

vote    

61 

4 

, . 

, , 

. , 

76 

his  duties  at  election  of  aldermen  . 

GO 

5-7 

•• 

•• 

75 

CHAPEL  (See  also  Church) : 

municipal  election  not  to  he  held  in  a     . 

69 

•• 

•• 

•• 

78 

CHARITABLE  TRUSTS  : 

provisions  as  to       .         .         . 

1^3 

1 

. , 

122-3 

who  may  be  trustees  of  .         .         , 

134-5 

•• 

•• 

123-4 

CHARTER,  NEW: 

as  to  grant  of,  to  borough 

210 

, , 

. , 

172 

power  to  Crown  in  granting,  to  boroughs 

to    extend    to    it    the    provisions    of 

Jlunicipal  Corporations  Acts 

210 

. . 

, , 

172 

petition  for,  must  be  notified  to  county 

council  and  Local  Government  Buard 

. . 

,  , 

, , 

, . 

, , 

172 

petition  for,  to  be  referred  to  committee 

of  Privy  Council           .... 

•21  I 

1 

, , 

, . 

. . 

173 

notice  of  petition  of,  to  be  published 

211 

2 

173-4 

power  by,  to  fix  number  of  councillors 

and  wards,   times   for   retirement  of 

aldermen  and  councillors,  and  other- 

wise to  adapt  Slunicipal  Corporation 

Acts    to    first    constiiution    of    new 

borough      ...... 

212 

1 

a-c 

. , 

, , 

174 

Bchoine  for  continuance  or    abolition  of 

and  adjustment  of  rights  of  existing 

local  authorities  and  oificers 

213 

1 

. , 

174-5 

Pkoceedings  for  scheme  on  guant  ok 

214 

3 

, , 

7 

. , 

1-9 

177 

committee  of  council  may  require  draft 

scheme  to  be  submitted  with   petition 

, , 

7 

1 

177 

validity  of,  not  to  be  questioned  in  any 

legal  proceeding          .... 

216 

1 

.. 

178 

to  bo  laid  before  Houses  of  Parliament 

1 

within  one  month  after  grant     . 

216 

2 

178 

where  granted  to  aboroiigh  T,ithin  seven 

years  prior  to  August  14th,  1877, power 

of  committee  of  council  to  set  tie  srhemc 

217 

178 

where  granted  before  this,  passing  of  this 

Act   not   to  be  prejudicially  aflected 

thereby 

250 

. , 

, , 

, . 

195-6 

draft  to  be  published  by  advertisement  or 

otherwise _     . 

7 

2 

177 

committee  shall  consider  local  objections 

7 

3 

177 

scheme  when  settled  to  be  published  in 

London  Gazette  and  otherwise 

•• 

•• 

•• 

7 

•• 

4 

177 
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CHARTER,  'SW\Y— continued. 

committee  may  introduce  a  public  bill  for 
confirmation  of  scheme  by  Parliament 

before  Bill  is  introduced,  committee  may 
alter  scheme  at  discretion  . 

if  while  Bill  is  pending  a  petition  is  pre- 
sented again>t,  Bill  may  be  referred  to 
a  select  committee,  «S:c. 

•when  scheme  is  to  come  into  operation  . 

confirmation  of  scheme  to  be  conclusive 
evidence  that  all  requirements  of  Act 
have  been  observed,  &c. 

CHESTER : 

county  of,  to  be  considered  as  joining 
Cheshire  for  the  purpose  of  criminal 
trials  ...... 

CHRISTMAS  DAY  : 

not  to  be  computed  where  number  of  days 
fixed,  anything  appointed  to  be  done 
falling  on  that  day,  next  day  to  be 
the  one  for  executing  same 

CHURCH  [See  Chapel)  : 

municipal  election  not  to  be  held  in  a  . 

CINQUE  PORTS  : 

special  provisions  as  to,  boroughs  of 
Hastings,  Sandwich,  Dover,  Hythe, 
and  Rye      ...... 

effects  to,  following  on  revocation  of 
grant  of  quarter  sessions     . 

this  Act  not  to  affect  Cinque  PortsAct,!  869 

nothing  in  Act  to  affect  jurisdiction  of 
Lord  Warden  of  .... 

districts  comprised  within  those,  named 
in  this  Act  ..... 

CITIES : 

list  of  under  Act    ..... 

CITIZEN : 

meaning  of  term     ..... 
when  same  to  be  used    .... 

CITY: 

when  term  is  to  be  used 

CLAIMANTS,  LIST  OF : 
form  of . 

CLAIM.  NOTICE  OF : 
form  of  . 


Sec. 


CLERGYMEN : 

disqualified  from  being  councillors 

CLERK  OF  THE  PEACE  : 

to prosectite  for  bribery,  undue  influence  or 
perso>iation,  if  so  directed  by  election  court 


1S8 

230 
69 

248 

24^ 
2.56 


Subseo.    Para 


Sched. 

7 
7 


Part. 


Para. 


1  &c. 


12 


84 
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CLERK  OF  THE  VY.KC^-contimced. 
appointment  of       ...         . 
to  hold  ollice  during  good  behaviour 
may  appoint  deputy 
to  signify    appointment    of   deputy   to 

council        ..... 
fees  of,  if  paid  by  . 
to   appoint  an   assistant,  where    second 

court  of  quarter  sessions  formed 
remuneration  of  assistant 
to  give  public  notice  of  time  and  place  o 

holding  quarter  sessions,  and  to  sum 

mon  juries  ..... 
to  make  out  lists  of  persons  summoned  on 

juries  ..... 

duties  of,  as  to  fines  and  forfeitures 

CLERK  TO  BOROUGH  JUSTICES  : 

appointment  of      .  .         .         .         . 

not  to  be  an  alderman  or  councillor  of 
borough,  or  clerk  of  the  peace  of 
borough  or  county  where  borough  is 
situate  or  where  clerk's  partner  is 

not  to  be  by  himself  or  partner  interested 
in   prosecution  of  any  offender  com 
mitted  for  trial  by  justices  at  any  court 
of  gaol  delivery  or  quarter  sessions 

penalty  on,  for  acting  in  conti-avention  o 
section        ..... 

proviso  as  to  reappointment  of,  in  offici 
on  6th  August,  I86I  . 

COLLECTOR  OF  RATES: 

must  attend  revision  court 
may  be  examined  on  oath 

COMMISSION  OF  THE  PEACE  : 

Queen,  on  petition  of  council  of  borough, 
may  grant  a  separate  .... 
m^y  be  revoked  by  letters  patent  . 

COMMITTEE  OF  PRIVY  COUNCIL  : 

to  settle  scheme  for  continuance  or  aboli- 
tion of  and  adjustment  of  rights  of 
existing  local  authorities  and  affairs 
under  new  charter       .... 

to  deal  with  petition  for  new  charter  and 
niattei'S  thereon  ..... 

COMMITTEES  OF  TOWN  COUNCIL  : 

may  be  appointed  for  certain  purposes    . 

a  member  of  the  council  not  to  vote  or 
take  part  in  if  interested    . 

vacancy  in  constitution  of  not  to  invali- 
date acts 

minute  of  proceedings  of,  to  be  taken  as 
evidence     ..... 

to  be  deemed  to  be  properly  constituted 
until  contrary  proved 

\ratch  committee  to  comprise  one-third 
of  council    .         ..... 


Sec. 


1C4 
164 
164 

164 
164 

168 
168 


186 


186 
222 


159 

159 

159 
159 
159 


156 


213 


210-8 


22 

0 

22 

3 

22 

4 

22 

6 

22 

6 

190 

1 

Subsec, 


Para. 


Sched. 


Para. 
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COMMON  LANDS: 

right  in,  &c.,  preserved  to  freemen,  their 
wives  and  children      .... 

COMMON  LAW  PROCEDURE  ACT,  1850  : 

provisions  for  affirmations  in   place  of 

oaths.         ...... 


COMMON  SEAL  {See  Corporate  Seal- 
Seals)  : 

agreement  for  consolidation  of  horough 
with  county  police,  and  notice  to  ter- 
minate same  to  be  under     . 

direction  to  Bank  of  England  for  trans- 
fer of  annuities  to  be  under 

warrant  to  enter  on  and  view  land 
chargeable  to  borough  rate  must  be 
under  ...... 

levy  for  distress  for  borough  rate  must 
be  under    ...... 

as  to  forgery  of      ....         • 

COMPENSATION  MONEY: 

how  to  be  dealt  with      .... 

COMPOUNDING  WITH  CREDITORS : 
disqualification  by  .... 

CONSTABLES  {See  Borough  Constables). 

CONSTRUCTION  OF  WORDS : 

as  to 

CONTEMPT  OF  COURT : 

by  witness  who  upon  being  ordered  by 
court  to  attend  refuses 

CORONER : 

appointment    of,    in     borough    having 

separate  court  of  quarter  sessions 
qucere  as  to  prohibition  to  be  a  justice 
to  hold  office  during  good  behaviour 
vacancy  in  office  of,  to  be  filled  up  within 

ten  days      .         .         .         .         • 
remuneration  of     . 
power  of,  to  appoint  a  deputy 
returns  to  Secretary  of  State  by     . 
acting  of  county,  where  borough  has  no 

separate  court  of  quarter  sessions 
fees  of  county        .... 

CORONERS'  ACT,  1887  : 

abstract  of      .....         . 

CORPORATE  BODY: 

to  be  styled,  mayor,  aldermen  and  bur- 
gesses (or  citizens)      .... 
to  act  by  the  council      .... 

CORPORATE  LAND  : 

interpretation  of  term    .... 


Sec. 


205 


Subsec, 


113 


144 


145 

235 


114 


39 


94 


171 

171 

171 
171 
172 
173 

174 
174 


10 


1-1 
1 


2-3 


Sched, 


Part. 


4 

{See  al 


Para. 
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3 

endix.) 


1C9 
61 

215 
10£ 

13? 

13? 
190 

109-10 

52-3 

26 

94 


151 
161 
152 

152 
152 
152 
152 

153 
153 
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27 
30 


25 
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1 

1 

Sec. 

Subsec'  Para. 

Sched. 

Part. 

Para.  ' 

Page. 

CORPORATE  OFFICE: 

interpretation  of  term     *         •         . 
person  elected  to,  to  accept  same  w 

five  days  after  notice  of  election, 

liable  to  fine         .         ,         .         . 
declaration  upon  accepting 
no  one  to  act  in,  until  declaration 
a  person  elected  to,   may  resign  on 

ment  of  fine          .         .         .         . 
afiinnation  instead  of  oath  for 
fine  for  acting  in,  •without  having 

declaration,  or  without  being  que 

or  after  becoming  disqualified 
rocovcrablo  by  action 

not  liable  if  actually  on  roll,  ti 
•     not  entitled  to  be  there 
acts  of  a  person  in  possession  of, 

though  he  is  disqualified    . 

CORPORATE  OFFICERS: 

procedure  in  penal  actions  against  . 

applications  for  information  in  nat 
quo  warranto  against  persons  cla 
to  be 

as  applications  for  mandamus  to  pr 
to  election  of      ...         . 

CORPORATE  PROPERTY  : 

council    not    to  apply    in    pajTne 
expenses  of  parliamentary  electio 

CORPORATE  RIGHTS : 

•when    to  be    defended  out  of  bo 
fund 

CORPORATE  SEAL  {See  Common   g 
Seals,  &c.)  : 
interpretation  of  term     . 

CORPORATE  STOCK  : 

standing  in   books  of  Bank  of  Enj 

&c.,  may  be  transferred  to  any  pt 

council  may  appoint    . 
as  to  dealing  with  as  investments 

CORPORATIONS : 

general  purport  of  law  affecting 
history  of  English  Municipal  . 
nature  and  constitution  of  municipj 
results  of  the  Reform  Act  affecting 
powers,  rights,  and  capacities  of 
saving  in  Act  as  to  existing     . 

CORRUPT  PRACTICES  :• 
meaning  of  term 
liabilitij  fur     .... 
when    commuted    by    or   with   cons 
candidate,  consequences  to 

dthin 
or  be 

made 
pay- 
made 
ilified 

LOUgh 

valid, 

are  of 
iming 

oceed 

nt  of 
n 

rough 

seal — 

^land, 
>rsous 

il  '. 
'nt   of 

7 

34 
34 
35 

3G 
36 

41 
41 

41 

42 

224 

225 
225 

124 

i-is 

(  149 

7 

118 
113 

250 

77 
78 

79 

1 

1 
1 

1 
3 

1 
1 

2 

1 

1-5 

1 
2-6 

1 

*i 

1 
1 

1-5 

*i 

•  • 

1 

•• 

5 

2 

*  *     1 

"1 

25 

60 
60 
61 

61 
61 

65 
55 

65 

65 

182 

182 
183 

116 

128 

1-29-30 

135-6 

25 

111 

108-9 

11 
3 

1 

10 

2 

196 

S3 

84 

84-6 

•  See  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1831,  at  pages  255  to  275, 
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Sec. 


CORRUPT  VIiA.QTlGR^- conlbmcd. 

barrister  to  certify  as  to,  on  trying  petition 
names  of  persons  guilty  of,  to  be  inserted 
in  certificate        ..... 
a  witness   compelled    to    answer    questions 
involving  himself  in,  entitled  to  a  cer- 
tificate of  protection      .... 

CORRUPT  PRACTICES  ACT,   1863  : 

words  of  section  7,  of  as  to  election  com- 
mittees, witnesses,  &c. 

CORRUPT  AND  ILLEGAL  PRACTICES 
(MUNICIPAL  CORPORATIONS)  ACT, 
188i 


CORRUPTION,  GENERAL: 

when  it  avoids  an  elcclion 

COSTS : 

of  prosecutor  and  witnesses  in  prosecution 
for  bribery,  undue  influence,  or  per- 
sonation       ..... 

upon  withdrawal  of  petition   . 

abatement    of    petition    not    to     affer; 
liability  to  . 

of  and  incidental  to  petition  . 

maij  he  taxed    ..... 

hoic  recoverable         .... 

how  upon  refusal  of  petitioner  to  pay 

of  council  with  reference   to   working 
men's  dwellings . 

COUNCIL  (TOWN): 

to  act  for  corporate  body,  and  powers  of. 
of  whom  to  consist  .         .         .         . 

rules  in  Second  Schedule  to  be  observed  by 
may  appoint  committees,  either  general 

or  special    ...... 

acts  of  committees  of  to  be  submitted  to 

for  apijroval         ..... 
member  of,  not  to  vote  in  a  matter  in 

which  he  has  a  pecuniary  interest 
no  act  of,  or  committee  to  be  questioned 

on  account  of  any  vacancy  in  their  body 
minute  of  proceedings  of  to  be  signed, 

and  how      ...... 

minutes  to  be  received  in  evidence  with- 
out fiu-ther  proof         .... 

meetings  of  and  qualification  of  members 

to  be  deemed  regular    until  contrary 

shown  ...... 

may  make  bye-laws  for  good  rules,  &c., 

and  appoint  fines         .... 
divide  borough  or  wards  into  polling 

districts       ...... 

contiact  for  the  purchase  of  land  to 

build  town   hall,  council     house,    or 

police  ofiice  ..... 

borrow       money     with     assent     of 

Local  Government  Board    . 

purchase     land     with    consent    of 

Local  Government  Board    . 
borrowing  powers  of       ...         . 


93 
93 

94 


81 


84 
9J 

96 
98 
98 
98 
98 

111 

10 
10 


22 
22 
22 
22 

22 
23 
64 

105 
103 

107 


Para. 


Sclied. 


Part. 


Para. 


Pafje. 

92 
93 

94-5 
95 

i55 

83 

87 
9o 

97 

98 

98-y 

98-9 
99 

107-8 

30 

cO 

33-40 

40 

40 

41 

41 

41-2 

41   2 

42 

42 
77 

103 

103 

10:i-4 
104 
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COUNCIL  (TOWN)— fow/n/vr^. 

LandB  Clauses  Consolidation  Act  to  apply 
not  to  sell,  mortgage,  or  alienate  land 
vrithout  consent  of  the  Local  Govern- 
ment  Board,    unless    authorized    by 
Parliament  ..... 

have  power  to  lease  property  . 
when,  may  dispose  of  corporate  land 
as  to  renewal  of  leases  by        .         .         . 
may  determine,  with  assent  of  Treasury, 
to  convert  land  into  sites  for  working 
men's  dwelling   ..... 
powers  of,  to  make  roads,  &c. 
as  to  leases  from     ..... 
provisions  of  and  from  to  be  valid  in  law 
as  to  costs  and  expenses  of     . 
duties  of,  ^\^th  respect  to  a  sinking  fund 
powers  of,  with  respect  to  borough  bridges 
may  borrow  money  for  the  purpose 

of  Public  Works  and 
Loan     Commissioners    for     building, 
enlarging,     fitting    up,     &c.,    police 
station,  justice  room  and  offices  . 
levy  rate  to  pay  principaland  interest 
to  sell  advowsons,  &o.     .... 
rights  and  duties  of  with  reference  to  ad- 
vowsons and  ecclesiastical  preferments 
powers  and  duties  of,  with  reference  to 
borough  rate       ..... 
powers  of,  to  order  payment  of  borough 

rate  from  undivided  parish 
to  order  claim  of  county  treasurer  to  be 

paid 

proceedings  if  order  of  county  treasurer 
not  paid      ...... 

as  to  arbitration  in  case  of  dispute 
of  Oxford,  to  appoint  a  sherifiF 
may  appoint  judge  of  civil  court  where 
there  is  no  recorder     .... 

to  appoint  watch  committee    . 
where    servant  of,   is   defendant  in  any 
proceeding,  may  pay  costs,  damages, 
&c.,  out  of  borough  fund    . 
to  have   powers   of   county   council   in 
county  boroughs 
JIkktings  and  Pkoceedings   or 
to  hold  four  ([uarterly  meetings 
meeting  on  9th  Nov.  to  Ix-  held  at  noon 
at  what  hour  and  on  what  days  quarterly 

meetings  to  be  held    . 
mayor  may  call  a  meeting  at  any  time 
how,  if  upon  a  requisition,  he  refuses 
notice  of  meetings 

business  to  be  transacted  to  be  stated  in 
notice  ..... 

summonses,  how  to  be  sent    . 

want  of  service  of  summons  not  to  affect 

validity  of  meeting     . 
as   to  notice  of  business  at  quarterly 
meetings     ..... 

no  other  business  to  be  transacted. 


Sec. 


Subsec. 


107 


108 
108 
109 
110 


111 
111 
111 
HI 
111 
113 
119 
119 


120 
120 
121 

121 

144 

145 

1.53 

153 
1.33 
170 

176 
190 

226 

22 


1 
1-3 
1-7 

1 


1 

3 

1-6 


Para. 


Sched. 


Part. 


(.SVcalso  Appe 


ndix. 

i 

2 

2 
3 
4 
6 

5 
6 
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Sec. 

Subsec.    Para.     Sched. 

Part. 

Para 

Page. 

COUNCIL   ^Or^^)- continued. 

mayor  to  preside     ..... 

2 

9 

40 

how  if  mayor,  &c.,  absent 

.. 

2 

9 

40 

questions,    «&c.,    to    be    decided    by    a 

majority  present  and  votirig 

.. 

.. 

2 

.. 

10 

40 

quonim  of  Meeting  to  be  one- third  of 

Council        ...... 

2 

10 

40 

casiing  vote  of  chairman 

, . 

.. 

2 

11 

40 

minutes  of  proceedings  to  be  drawn  up 

and  entered  in  a  book  and  signed,  and 

how  to  be  signed.         .... 

•• 

•• 

2 

•• 

12 

40 

COUNCIL  HOUSE  : 

council  may  purchase  land  to  build 

105 

•• 

•• 

•• 

•• 

•• 

103 

COUNCILLORS  {See  also  Corporate  Office- 

Corporate  Officers — Council,  &c.) 

qualification  of        .          .          .         . 

11 

1 

, , 

, , 

30 

diEqualification  of  . 

11 

2 

a-c 

.. 

30 

Qualifications  of 

being   enrolled  and  entitled  to  be  en- 

rolled ....... 

11 

2 

a-b 

, , 

, , 

30 

being  seised  or  possessed  of  certain  real 

or  personal  estate         .... 

11 

2 

c 

., 

30 

being  rated  to  relief  of  the  poor 

11 

2 

c 

.. 

30 

Disqualifications  of 

place  of  profit 

12 

1 

a 

.. 

.. 

31 

in  holy  orders,  or  the  regular  minis- 

ter of  a  dissenting  congregation 

12 

1 

b 

. , 

,, 

31-2 

by    having   directly   or   indirectly,    by 

himself  or  partner,  a  share  or  interest 

in  any  contract  or  employment  with 

the  council ...... 

12 

1 

e 

, , 

, , 

, , 

32 

by  bankruptcy,  &e.,  of  . 

39 

1 

a 

. , 

, , 

52 

by  being  absent  from  the  borough  (ex- 

cept from   illness)  for  more  than   six 

months 

39 

1 

b 

, , 

, , 

, , 

53 

not   disqualified  by   having  a  share  or 

interest  in  a  contract  in  any  lease,  sale, 

or  purchase  of  land,  or  any  agreement 

for  the  same 

12 

2 

a 

, , 

, , 

,, 

32 

by  having  any  agreement 

for  the  loan  of  money  or  any  security 

for  the  payment  of  money  only  . 

12 

2 

b 

32 

by  having  a  newspaper  in 

which  any  advertisement  relating  to 

affairs  of  the  borough  or  council  are 

inserted      ...... 

12 

2 

c 

. , 

, , 

, , 

32 

by  being  in  any  company 

which  contracts  with  council  for  light- 

ing or  supplying  with  water  any  part 

of  borough 

12 

2 

d 

, , 

, , 

, , 

32 

by    being   a    shareholder 

in  any  railway  company  or  municipal 

company     ...... 

12 

2 

e 

, . 

.. 

.. 

33 

13 

1 

, , 

, , 

, , 

, , 

33 

one-third  of,  to  go  out  of  office  each  year 

13 

2-3 

. . 

, . 

33 

may  appoint  and  act  in  committees 

22 

2 

•• 

•• 

•• 

40-1 
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Sec. 

Snbsec. 

Para. 

Sched. 

Part. 

Para. 

Page. 

COUNCILLORS— ««^i«"^r/. 

not  to  vote  or  t.'iko  part  in  any  matter  in 

which  pecuniary  interest  is  possessed 

in  person  or  by  partner 

22 

3 

41 

fine  for  not  accepting  office  of 

34 

1 

. . 

50 

liable  to  fine  for  absence 

39 

4 

54 

■where  a  borough  has  no  wards,  to  be  one 

election  of,  for  tlio  whole  borough 

60 

1 

, , 

, , 

.. 

64 

where  it  has  wards  a  separate  election  of, 

for  each  ward  to  be     . 

50 

2 

. . 

. , 

.. 

64 

town    clerk    to  givo  nine   days'   notice 

before  election  of         ...         . 

54 

. , 

, , 

66 

nomination  of,  to  be  conducted  in  accord- 

ance with  rules  in   Part   2  of  Third 

Schedule     ...... 

65 

, , 

, , 

, , 

, , 

66 

elections  of,  to  be  by  ballot    . 

58 

"i 

, , 

, , 

, , 

71 

mode  of  voting  for          .... 

5S-9 

^ , 

, 

71-4 

casual  vacancy  of,  within  what  time  to 

be  filled  up 

66 

1 

,. 

,  ^ 

, , 

77 

if  elected  for  more  than  one  ward,   to 

select  the  ward  for  which  he  will  serve 

68 

•• 

•• 

■• 

•• 

•• 

73 

COUNTIES    OF    CITIES    AND    TOWNS 

CORPORATE : 

council  of,  to  appoint  sheriffs 

170 

1 

,   , 

161 

list  of,  to  bo  deemed  adjoining  to  certain 

counties  lor  trial  of  crimin^il  offences. 

188 

2 

^  ^ 

6 

,  . 

^  , 

160 

county  boroughs  under  Local  Govern- 

ment Act,  1888 

•• 

•• 

•• 

•• 

•• 

•• 

303 

COUNTING  HOUSE : 

interpretation  of  term    .... 

31 

•• 

a 

•• 

48 

COUNTY : 

interpretation  of  term    .... 

7 

1 

.. 

25 

every   place    in   each   boroui^h  at  com- 

mencement of  Act  then  existing  which 

is  a,  of  itself,  to  be  part  cf  that  and  of 

no  other      

228 

1 

186 

whore  underMunicipal Corporations  Act, 

1885,  or  any  Act  amending,  docs  not 

at   commencement  of   Act  include   a 

place    which   before   paising   of    the 

Municipal  Corporations  Act,  183-5,  was 

part  thereof,  that  place  to  continue  to 

be  part  of,  wherein  situate,  or  with 

which  it  has  longest  common  boundary 

228 

2 

,. 

,, 

,, 

,, 

133 

nothing    in   Act  to   prevent   any    gaol. 

lunatic  asylum,  court  of  justice,  &c.. 

already  taken  to  be  in  any,  from  being 

Btill  taken  to  be  in      . 

228 

3 

" 

186 

any  gaol,  court,  depot  for  arms,  and  any 

land  belonging  thereto  parcel  of,  to 

continue  to  bo  parcel  of,   and  under 

exclusive  jurisiliction  of  authorities  of 

228 

4 

186 

nothing  in  Act  to  effect  assessments  of 

land  tax  or  assessed  taxes  charged  on 

228 

5 

,, 

186 

adjustment  between  boroughs   and,   on 

*  * 

change  of  boundaries .... 

229 

..      ii      .. 

•• 

.. 

187 

GENEJLAL  INDHX. 
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Sec. 

Sabeec. 

Para. 

Sched. 

Part.      Para. 

Page. 

COUNTY  (OR  PLACE) : 

explanation  of  term  in  Licensing   Act, 
1828 

216 

193 

COUNTY  BOROUGHS : 

■whicli  are  to  be 

may  appoint  joint  committees 

•• 

•• 

•• 

•• 

•• 

•• 

303 
301 

COUNTY  COUNCILS: 

as  to  future  relations  of  counties  with 
cities  and  boroughs  comprised  within 
their    area     {See    Abstract    of    Local 
Government  Act,  1888)       . 

286 

COUNTY  OF  CITY,  &c.,  ACT,  1798  : 

Procedure  as  to  trial  of    offences   com- 
mitted in  counties  of  cities  and  towns 
(sections  1  and  2)         .         .         .          . 

188 

1 

169 

COUNTY  COURT : 

order  of,   in    municipal   elections  to  be 
substituted    for    order    of    Houso   of 
Commons,      &c.,     in     parliamentary- 
elections     .          .          .          {see  fooluole) 

72 

COUNTS  JUSTICES: 

jurisdiction  of,  in  boroughs    . 

164 

1-2 

.. 

.. 

139 

COUNTY  RATE  : 

borough  having  quarter  sesssions  not  to 
be  assessed  to      ....         . 

150 
(  150 

1 
2 

136 

certain  sums  still  to  be  charged  to  . 

151 
'  152 

.. 

•• 

" 

136-7 

COUNTY  TREASURER : 

to  send  a  council  of  a  borough  having 

separate  quarter  sessions  twice  a  year 
an    account   of    expenses    for    which 
borough  is  liable          .... 

to  make  an  order  on  council  for  payment 

council  to  order  their  treasui-er  to  pay 
same  out  of  borough  fund  to 

proceedings  by,  if  order  not  paid    . 

how  differences  are  to  be  settled     . 

153 
153 

153 
153 
153 

1 

1 

2 
3 

4 

a-b 
a-b 

•• 

•• 

•• 

137 
137 

138 
138 
138 

COURT  (ELECTION): 

power  of,  as  to  costs       .... 

98 

1 

98 

COURT    OF    QUARTER  SESSIONS    {See 
Quarter  Sessions}. 

COURT    OF  REVISION    {See  Assessors— 
Mayor — Revision,  &c.) 

COURTS  OF  JUSTICE  (COUNTY) : 

to  be  deemed  within  the  county  as  before 
notwithstanding  change  in  boundaries 
of  boroughs          ..... 

228 

3 

186 

CUSTOMS : 

effect  of,  upon  conditions  prec  edent  under 
charter,  &c.         ..... 

in  restraint  of  trade  are  abo'ished  . 

inconsistent  with  Act  repealed 

in  renewing  leases  ..... 

203 
247 
260 
110 

1 
2 

a'-'b 

•• 

•• 

170 
193 
199 
106 

DAY  OF  ELECTION  OF  COUNCILLORS  : 
the  ordinary,  to  be  the  1st  of  November. 

52 

•• 

•• 

•• 

'• 

65 
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DEAF  PERSONS : 

exempt  from  serving  corporate  office 

DEATH  OF  MAYOR  : 
proviso  in  case  of    . 

DEATH  OF  RESPONDENT: 

proceedings  upon    .... 

DEBTS,  CONSOLIDATION  OF: 
as  to 


DEBTS : 

saving  for  those  lawfully  contracted  before 

j\Iimicipal  Corporations  Act,  1835 
saving    against    new    liability    to  those 

contracted  before  that  Act  . 

DECLARATION : 

upon  accepting  office  .... 
not  to  act  until  made  .... 
form  of,  on  accepting  corporate  office 


DEPUTY: 

acts  of  a,  not  to  be  invalidated  by  defect 
in  ajipointment    ..... 


DEPUTY  MAYOR: 

when  and  how  he  may  be  appointed,  and 

appointment  to  be  signified  to  council, 
authoritj'  and  duties  of  .         .  . 

may  preside  at  meetings  of  the  council  if 

appointed  to  do  so 


DEPUTY  RECORDER: 

recorder  may  appoint  barrister  of   five 

years'  standing  to  be  . 
in  absence  of  recorder  or  deputy , mayor  to 

open  the  court  and  adjourn  the  holding 


DESCENT : 

occupation  by,  effect  of  .         .         •         . 

DEVISE  : 

occupation  by,  efi'ect  of  .         .         . 

DLSFRAVCniSED     PARLIAMENTARY 
BOROU(iUS  : 
aa  to  electors  in      .         .        .         .        . 


DISFRANCHISEMENT : 
offences  justifying  . 


Sec. 

Subsec. 

Para. 

Sched. 

Part. 

Para. 

34 

3 

a 

67 

1 

•• 

•• 

97 

1 

a 

•• 

•• 

•• 

127 

•• 

•• 

•• 

•• 

131 

1-3 

,, 

, , 

,  , 

, . 

132 

•• 

"- 

•• 

•• 

34 
35 

1 

S 

i 

A 

237 

•• 

" 

•• 

•• 

16 
16 

1-2 
3 

•  . 

2 

9 

160 

1 

.. 

167 

1 

•• 

•• 

•• 

•• 

33 

1 

•• 

•• 

•• 

•• 

33 

1 

•• 

•• 

•• 

245 

•• 

•• 

•• 

•  • 

•• 

77 

•• 

•• 

•• 

•• 

•• 
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Sec. 

Subsec 

.    Para. 

Sched 

Part. 

Para. 

Page. 

DISQUALIFICATION : 

{See  also   Aldermen  —  Burgess  —  Coun- 

cillois — Mayor,  &c.) 

of   mayor,    alderman,  or  councillor,  by 

becoming  bankrupt,  compounding,  or 

making  an  arrangement  or    composi- 

1 

tion  with  creditors  under  Bankruptcy 

Act,  1869,  by  deed  or  otherwise  . 

39 

1 

a 

,  , 

.  , 

,  . 

52 

by  being  continually  absent  (except  in  case 

' 

of  illness),  mayor,  for  more  than  two 

months  or  being  alderman  or  councillor 

for  more  than  six  months 

39 

1 

b 

.  . 

,  . 

^  ^ 

63 

upon ;    by    bankruptcy    or    absence    of 

mayor,     alderman,    or   councillor  the 

coimcil    forthwith    to     declare     office 

vacant    on    notice     signed    by    three 

members,  &c 

39 

2 

.  , 

,  ^ 

,  ^ 

53 

how  removed ...... 

39 

3 

,  , 

.  . 

. 

63 

liable  to  a  fine  for  ;  on  absence 

39 

4 

,  , 

,  ^ 

,  ^ 

64 

although  it  exists,     acts  of  a  person  in 

possession  of  corporate  office,  valid 

42 

1 

.  . 

.  . 

.  . 

.    . 

55 

of  candidate  guilty  of  coriupt  practices 

79 

1 

.  . 

.  . 

.  , 

,  , 

84 

how  it  may  cease      ..... 

79 

3 

•• 

•• 

85 

DISSENTING  MINISTERS : 

not  qualified  to  be  councillors  . 

12 

1 

b 

31 

DISTANCE  : 

how  to  be  computed        .        .        .        • 

231 

•• 

•• 

188 

DISTRESS : 

may  be  made  upon   goods  of  overseers 

for   neglecting  to  pay   over    borough 

rate 

145 

3 

133 

DIVIDED  PARISH  : 

as  collecting  borough  rate  in  . 

146 

I 

.  , 

^    , 

,     , 

,     , 

133 

ratepayer  may  appeal  against  rate  made  in 

146 

2 

133 

DIVIDENDS: 

of  charitable  and  corporate  property,  how 

payable        ...... 

118 

1-7 

111-2 

DIVISION       OF        BOROUGH      INTO 

WARDS: 

procedure  for  and  upon  .... 

30 

1-15 

•• 

•• 

•• 

4G-7 

DIVISION  (OR  PLACE)  : 

explanation  of  terms  in  Licensing  Act, 

1828 

246 

•• 

•• 

193 

DOCKYARDS : 

saving  in  Act  as  to,  and  barracks,  &c. 

254 

•  • 

197 

DOCUMENTS: 

as  to   inspection   and  copies  of  minutes 

of    council's    proceedings,    treasurer's 

accounts,  and  freemen's  roll 

233 

1-6 

.  . 

,  . 

,  , 

,  , 

188-9 

penalty  for  refusing  inspection  of    . 

233 

7 

a-b 

189 
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Sched. 
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Page. 

DOCUMENTS— coH/i;i«^^ 

as  to  forii:ory  of  seals  or  signatures  of, 

under  Act 

235 

•• 

•  • 

.. 

•  • 

190 

DURHA-M,  UNIVERSITY  OF : 

Act  not  to  affect  rights  and  privileges  of 

257 

7 

•• 

•• 

.. 

198 

EASTER : 

Monday  and  Tuesday  in,  to  be  excluded 

in  computation  of  time 

230 

1-3 

•• 

•• 

187-8 

ECCLESIASTICAL  COMMISSIONERS  : 

advowsons  to  bo  disposed  of  under  direc- 

tion of         .....         . 

122 

1-2 

•• 

115 

ECCLESIASTICAL  PREFERMENT: 

rights  and  duties  with  reference  to,  of 

council 

121 

1-3 

•• 

•• 

•• 

114 

EDUCATION : 

of  child  at  public  or  endowed  school  does 

not    disqualify    parent    from     being 

burgess        

33 

4 

b 

•• 

60 

ELECTION  {Sec  also  Municipal  Election- 

Nomination,  &c.)  : 

of   a  person   not   to   bo    questioned  by 

reason   of   defect    in   title   of    person 

before  whom  held,  if  he  was  actually 

in  possession  of,  or  acting  in  the  office 

giving  a  right  to  preside  at 

42 

2 

, . 

55 

•where  borough  has  no  wards,  to  be  one 

for  whole  borough      .... 

50 

1 

, . 

64 

■where   it  has    wards,    to  be  a  separate 

one  for  each  ward        .... 

50 

2 

64 

a  burgess  entitled  to  sign  or  subscribe  a 

nomination  paper  at    . 

51 

1 

, . 

64 

entitled  to  vote  at         .         .         . 

51 

1 

, , 

64 

not  to  vote  in  more  than  one  ward 

51 

2 

, , 

, , 

G5 

ordinary  day  of  to  be  I  he  )  st  of  November 

62 

, , 

, , 

, , 

65 

in   year  county  councillors  are  elected 

elections  to  be  taken  together 

,  , 

, , 

, , 

65 

town  clerk  to  give  and  publish  notice 

nine  days  before           .... 

64 

. . 

66 

nomination   to  be   in   accordance    with 

rules  in  Part  2  of  the  Third  Schedule 

65 

, , 

. , 

66 

proceedings  at,  if  not  contested 

57 

71 

if  contested,  the  poll  to  bo  taken  as  at  a 

parliamentary  election, subject  tomodi- 

fications  in  Part  3  of  Third  Schedule 

68 

1 

. , 

71-2 

burgesses  may  vote  for  the  full  number 

of  vacancies  at    . 

68 

2 

73 

poll  at  to  commence  at  nine  o'clock,  and 

close  at  four  o'clock  {noiv  ciqht  to  eight) 

58 

3 

{Sec  A 

l)pendix  )  . 

73 

how,  if  an  hour  elapses  without  a  vote 

being  tendered  at         .          ... 

53 

4 

, , 

, , 

. . 

73 

where   an   eciuality   of  votes,  returning 

officer  may  give  casting  vote  at  . 

53 

5 

73 

as  to  agents  at 

68 

6 

, , 

, . 

73 

presiding  officer  to  put  questions  to  voter 

if  required  at  an 

59 

1 

a-b 

"" 

•• 

74 
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'EUEGTIOI^— continued. 

vote  not  to  be  received  until  questions 

answered  at  an    . 
false  answer  a  misdemeanour  at  an 
only   enquiry  which   may  be  made   by 

voter  at  an.         .... 
not  to  be  invalidated  in  certain  cases 

called  in  question  after  twelve 

months        ..... 
fine  for  mayor,   &c.,   neglecting  duties 

relating  to  . 
enactments  which  are  to  revive  on  the 

expiration  of  the  Ballot  Act,  as  to 
when  avoided  hy  general  corruption,  hrihery 

treating  or  intimidation  .         , 

form  of  notice  of    .         , 

ELECTIONS  (HOTJES  OF  POLL): 

Act  of  1884 

1885 


ELECTIONS  COURT  {See  also  Barrrister— 

Court — Petitioner,  tfcc.) : 

meaning  of  terms    ..... 

town  clerk  to  provide  proper  accommoda- 
tion for       ...  .         . 

chief  constables,  &c.,  to  give  assistance  at 

officers  and  clerks  may  be  employed  as 
prescribed  at  an .         .         .         .         . 

ELECTION  PETITION  {See  also  Municipal 
Election  Petition)  ; 

General  Rules  made  by  judges  for  pro- 
cedure upon         ..... 
Additional  General  Rules  thereon  . 
General  Rules  under  Part  IV.  of  this  Act 

ELECTORS : 

municipal  substituted  for  parliamentary 

in  disfrHnchised  boroughs  . 
Acts  for  Registration  of  .         .         . 

ENROLMENT  {See  Burgess  Roll— Freemen, 
&c.). 

EQUALITY  OF  VOTES  {See  also  Alder- 
men—Casting Vote — Election  of  Coun- 
cillors, Mayor,  &e.). 

ERRORS : 

in  burgess  list  to  be  corrected 

not  to  vitiate  or  hinder  .... 

EVIDENCE  {See  also  Agency— Petition- 
Rules)  : 

of  bye-laws,  provision  as  to    . 
to  be  authenticated  by  corporate  seal 
questions  of,  may  be  reserved  upon  the 
trial  of  a  petition        .... 
upon  trial  of  petition,  to  be  taken  by  a 
shorthand  writer  .... 

EXEMPTIONS- 

from  serving  corporate  offices 
on  juries 


Sec.     Subsec. 


Para. 


:ched. 


Part. 


Para. 


99 


245 


l-IO 


H 


\    47 
241 


24 
24 


99 
34 


19 


74 
74 

74 
79 

79 

80 

81-2 

86 
205 

255 
276 

83 

99 
99 

99 


213 

222-3 
224 


193 
304 


G~I> 


60 

62 

191 


43 
43 


99 


50 
157 
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Papre. 

EXEMPTIONS— r««Y.«wrf. 

beneficial  reserved  to  freemen         .         . 

208 

1-3 

•• 

•• 

•• 

•• 

171 

EXETER : 

county    of,  to  be  considered  as  joininf? 

Devonshire  for  the  purpose  of  oriminal 

trials  

188 

2 

6 

•• 

I  GO 

EX-MAYOR   {See   also   Mayor— Immediate 

Past  INIayor,  &c.) : 

as  to  use  of   this  designation   see   foot- 

note at        .....         . 

•• 

75 

EXPENSES  {See  also  Costs) : 

of  -witnesses   altendine;    on   an   election 

petition,  to  be  allowed 

94 

9 

.. 

, . 

96 

incurred   by   town   cb-rk    in   providing 

election  court  to  be  paid     . 

99 

1 

•• 

•• 

•• 

99 

EXPENSES   OF  ELECTION  OF  COUN- 

CILLORS : 

how  provided  for    ..... 

58 

•• 

3 

3 

5 

70 

FATHER : 

admitted  on  establishment  of  claim     , 

204 

•• 

•• 

■• 

•• 

169 

FEES: 

to  commissioner   for    division    into    or 

alteration  of  wards  .... 

. , 

i 

1 

202 

assistant  recorder         .... 

4 

2 

202 

assistant  clerk  of  the  peace 

4 

2 

202 

additional  crier 

4 

2 

202 

borough  coroner           .... 

. , 

4 

3 

202 

special  constables         .... 

.. 

4 

4 

202 

table  of,  taken  by  clerk  of  peace,  clerk  of 

justices,  and  registrar  and  officers  of 

borough  civil  court,  to  be  posted  in 

certain  places      ..... 

234 

a-d 

■• 

•• 

•• 

. 89-90 

FEMALES : 

to  have  the  right  of  voting  at  munici- 

pal elections        ..... 

G3 

77 

not  qualified  to  serve  corporate  office 

•• 

" 

•• 

•• 

77 

FINE: 

upon   town   clork   for   failing   to   make 

return  to  Ijocal  Government  Board  and 

bow  recoverable  ..... 

28 

6 

45 

exemption  from,  for  not  accepting  cor- 

porate officff  by:  — 

any  person  disabled  by  lunacy  or  im- 

becility   of    mind,    or    by    doaf^es^^, 

blindness,    or    other    permanent    in- 

firmity of  body 

34 

3 

a 

.. 

.• 

.. 

50 

any  person  above  sixty-five,  or  having 

within  five  years  before  served  office 

or   paid   the    fine,  and   claiming   ex- 

emption within  five  days  after  notice 

34 

3 

b 

•  ' 

flO 

recoveraV)lo  summarily  .... 

34 

4 

60 

on  resignation  of  office  .... 

36 

1 

1 

51 

GENERAL  INDEX. 


337 


FINS — con  tbmed. 

for  absence  from  the  horough  of  mayor, 
ald'!rmaD,  or  councillor,  and  how  same 
recoverab'e  .         .         .         .         . 

for  acting  in  a  corporato  ofEce  without 
having  made  declaration,  or  without 
being  qualified,  or  after  ceasing  to  be 
qualifii  d,  or  after  becoming  disquali- 
fied, and  how  same  recoverable   . 

upon  town  clerk  or  overseer  for  refusing 
to  allow  list  to  be  inspected 

action  to  recover,  not  to  lie  after  three 
months        ...... 

moiety  of,  to  be  paid  to  plaintiff  . 

for  paying  or  agreeing  to  pay  money  on 
account  of  conveyance  of  a  voter  to  or 
from  poll     ...... 

upon  gaoler  for  neglect  of  duty 

for  offences  against  this  Act  to  go  to  the 
borough  fund,  unless  otherwise  pro- 
vided for  ..... 


FOEFEITUEE  : 

by    candidate   found  guilty    upon  indict- 
ment or  action  of  corrupt  practices 


FORGING  OF  NOMINATION  PAPERS 
as  to 


FORGERY : 

of  seals  and  signatures  under  Act,  penalty 


for 


FOEMS : 

mistakes  in  use  of  forms  in  Eighth  Sche- 
dule not  to  invalidate  elections  in 
certain  cases  .  .  .  .  . 
in  Schedule  VIII.  or  to  like  effect,  varied 
as  circumstances  require,  may  be  used, 
and  shall  be  sufficient  in  law  . 
declaration  on  accepting  oflice     . 

by   recorder  or  borough 

justice     ..... 

Forms  Relating  to  Elections: 

list  of  burgesses     .... 

notice  of  claim        .... 

objection .... 

list  of  claimants      .... 

persons  objected  to 
notice   of    election   of    councillors    and 

auditors      ..... 
nomination  paper  .... 
ballot  paper   ..... 
Forms     Eelating     to     Working    Men's 
Dwellings  : 

form  of  grant  by  corporation, 
transfer  of  grant 


Sec. 


39 


41 


75 


83 
99 


139 


Subsec, 


74 


235 


72 


240 


Para. 


Sched. 


Part. 


Para.       Page 


54 


A 

B 

C 
D 
E 
F 
G 

H 
I 
K 


L 
M 


22 


338 


THE   ENGLISH  MUNICIPAL    CODE. 


Sec. 

Snbsec. 

Para. 

Sched. 

Part. 

Para. 

Page. 

^OWSlQ—emtinued. 

form  of  lease  by  corporation  . 

8 

3 

N 

208-9 

assignment  of  lease  . 

. . 

8 

3 

0 

209 

Forms  Relating  to  Bouougii  Beiu'ies  : 

form  of  mortgage 

8 

4 

P 

209 

transfer  of  mortgage 

•• 

8 

4 

Q 

210 

FRANCHISE : 

parliamentary,  reserved  to  freemen 

209 

1-3 

•• 

•• 

171 

FREEMEN  : 

definition  of 

201 

,   , 

.. 

168 

no  persons  to  be  admitted  as,  by  2;\it   or 

purchase    [See  Honorary  Freedom) 

202 

, . 

, , 

168 

town  clerk  to  krep  roll  of 

203 

, , 

168 

admission  as  . 

204 

,   , 

169 

reservation  of  rights  of  property  to,  and 

others 

205 

1-2 

169 

amount  of  realization  of  rights  of,  limit 

of  value  of  and  saving 

206 

1 

170 

still  liable  to  fines,  fees,  &c.,  and  to  fulfil 

conditions  ...... 

206 

2 

170 

nothing  in  Act  to  strengthen  or  confirm 

any  claim,  right  or  title  of,  to  benefit 

of  any  right  reserved  to      .         . 

207 

170 

reservation  of  beneficial  exemptions  to. 

and  others  ...... 

208 

1 

, , 

171 

reservation  of  parliamentary  franchise  to 

209 

1 

171 

no  stamp  duty  chargeable  on  admission 

as 

209 

2 

, . 

. , 

171 

toven  clerk  to  do  all  things  apprrtaining 

to  registration   of,  for  parliamentary 

elections     ...... 

209 

3 

•• 

171 

FREEDOM  (HONORARY)  : 

.. 

.. 

.. 

277 

FREEMEN'S  ROLL  : 

copies  of,  should  be  kept  and  delivered 

on  payment  of  fee      .... 

48 

1 

, , 

,   , 

63 

must  be  kept  by  town  clerk  . 

203 

, . 

. . 

163 

■who  should  be  placed  on         .         .         . 

•J03 

•• 

•• 

•• 

168 

FREE  TRADING: 

rifiht  of,  in  boroughs  affirmed 

247 

•• 

•• 

193 

GENERAL  RULES  OF  THE  JUDGES  : 

.. 

.. 

.. 

213-32 

GOOD  FRIDAY : 

jirovision  as  to 

230 

1-3 

.. 

•• 

187-8 

GRANDFATHER : 

freemen    may    claim   through,    and    be 

admitted  on  establishment  of  claim  . 

204 

•• 

•• 

16S 

GRANT:                    « 

of  new  charter  to  a  borough  . 

210 

172 

proceedings  for  scheme  on,of  new  charter 

•• 

•• 

•• 

7 

1-9 

177 

HIGH  CONSTABLE  : 

explanation  of  term  in  Licensing  Act, 

1828 

246 

193 

GENERAL  INDEX. 


J39 


HIGH  COURT : 

meaning  of  term     .         .         .         .         • 
as  to  mandamus  from,  to  insert  name  of 

burgess  in  burgess  roll 
may  grant  mandamus  for  the  holding  of 

a  municipal  election    .         .  .  • 

may  appoint  some  other  place  for  the 

trial  of  a  petition  than  in  borough 
may  direct  case  of  petition  to  be  stated 

as  a  special  case  ..... 
certificate   of    barrister   upon    trial    of 

petition  to  be  sent  to . 
to  send  a  copy  to  the  town  clerk  of  the 

borough      .         .         .         .         .    _     • 
consent  and  powers  of,  as  to  withdrawing 

petition       ....•• 
jurisdiction  of,  as  to  costs 
to  have  same  powers,  &c.,  as  in  ordin- 
ary cause  under  its  jurisdiction  . 

HOLY  ORDERS : 

a    disqualification    for     being     elected 
councillor    ...... 

HONORARY  FREEDOM  OF  BOROUGHS 
ACT  (1885)         ...... 

must  be  conferred  by  a  two-thirds  vote  . 

HOSPITAL : 

as  to  founding  of  a,         .         .         .        see 

HOURS  OF  POLL: 

Act  of  1884 

1885 


HOUSE : 

interpretation  of  term    .... 

HOUSEHOLDERS  : 

burgesses  must  have  been 

must  reside  in  borough  or  within  7  miles  of 

lodger  or  inmate  not  deemed  .      see 

ILLNESS  : 

when  a  cause  of  condonation  of  omissions 

IMBECILITY  OF  MIND: 

an  exemption  from  serving  a  corporate 
office . 

IMMEDIATE  PAST  MAYOR  {See  Mayor— 
Ex-Mayor,  &,c.)  : 
to  be  borough  justice  during  year  as  such 

INFIRMITY,  PERMANENT: 

an  exemption  from  serving  a  corporate 
office  ....... 

INCORPORATION  {See  also  Grant— Charter, 
&c.) 

INDICTMENT : 

consequences  on,  to  candidate  found  guilty 
of  corrupt  practices        .... 

offence  of  assault  on  constables  may  be 
proceeded  against  by  . 


Sec. 


7 
47 
70 
93 
93 
93 
93 

95 

98 

100 
12 


133 


31 


39 


34 


155 


34 


79 

195 


Subsec. 


Sched. 


1 

2 

2 

2 

7 

12 

13 

1 
1 
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Sec. 

Subsec. 

Para. 

Sched. 

Part.     Para. 

_i 

Page. 

INITIALS: 

as  to  use  of  in  giving  names  .         .      see 

, , 

., 

^  ^ 

^  ^ 

^ , 

{      67 

75 

(    191 

INQUESTS  : 

coroner  to  forward  return  of,   to  Secretary 
of  State  {See  also  Coroners'  Act)  . 

173 

162 

INSOLVENCY  : 

how  it  affects  holders  of  corporate  offices 

39 

1 

b 

53 

INSPECTION  : 

of  documents  ...... 

of  correspondence  vrith  Treasury  as  to 
loans,  itc.    ....         .         . 

233 

236 

1-7 
1-2 

a-b 

188-9 
190 

INTERPRETATION  CLAUSE : 
as  to  construction  of  terms  of 

1 

1 

25-6 

INTIMIDATION: 

U'he)i  general,  avoids  election 

81 

.. 

86 

ISSUE: 

when  municipal  petition  is  at 

00 

90 

JOINT  COMMITTEE  : 

county  boroughs    may  appoint,   to  act 
with  other  authorities 

301 

JOINT  OCCUPIER: 

how  entitled  to  claim  to  be  a  burgess  as 

9 

2 

b 

28 

JUDGES  : 

on  the  rota,  upon  receiving  list  of  petitions, 
to  determine    number    of    barristers    to 
try  same  and  to  make  appointments  and 
to  assign  petitions  to      . 

may  make,  revoke,  or  alter  general  rules 
applicable  to  municipal  elections 

92 
100 

•• 

91 
100 

JURIES  : 

provision  as  to,  in  boroughs  . 
exemptions  from  serving  on    . 
persons   not  answering  to  summons  to 

serve  on,  may  be  fined 
saving  hs  to  Juries  Act,  1870. 

186 

186 
186 

9 

•• 

•• 

•• 

167 
167 

168 
159 

JURISDICTION  • 

of  mayor 

borough  justices         .... 

county  justices           .... 

recorder     ...... 

quarter  sessions 

(    16 

1166 

1.58 

154 

1G5 

165 

6 
2 
1 
1 
1   4 
3 

•• 

•• 

•• 

35 

140 
141 
139 
146-8 
146 

JUSTICES    {See    also   Borough   Justices- 
Mayor — Recorder,  &c.)  : 
meaning  of  term     ..... 
administration  of    . 
form  of  declaration  by  on  accepting  office 

7 
158 

1 
1 

•• 

's 

1 

B 

25 

141 
203 

JUSTICE   ROOM: 

as  to  borrowing  money  to  build,  repaii-, 
&c 

120 

•• 

•• 

113 
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JUSTICE  ViOO^l— continued. 

council  of  borough  to  provide  a  suitable  . 
no   room   in  house   licensed   for  sale  of 
intoxicating  Liquors  to  be  used  as 


KINGSTON-UPON-HULL : 

county  of,  to  be  considered  as  joining 
Yorkshire  for  the  purpose  of  criminal 
trials 


LAND  : 

council  may  purchase  for  municipal 
buildings     ...... 

may  borrow  money  for  purchasing  . 

may  be  purchnsed  by  council  with  con- 
sent of  Local  Government  Board 

provisions  of  Lands  Clauses  Consolida- 
tion Act  to  apply  in  purchase  of 

council  not  to  sell,  &c.,  unless  authorized 
by  Parliament  on  the  consent  of  Local 
Government  Board     .... 

LAND  CLAQSES  ACT,  1845  : 

words  of  section  15  of,  as  to  prohibition 
of  Municipal  Councils  to  alienate 
property      ...... 


LANDS     CLAUSES      CONSOLIDATION 
ACT: 
purchase  of  land  by  council  to  be  under 
its  provisions       ..... 

LANDLORD  (AND  TENANT) : 

liability  for  rates,  of       .         .        .      see 

LAND  TAX : 

nothing  in  Act  to  affect  assessments  of, 
charged  on  a  county    .... 

LARCENY  ACT,  1861 : 

persons  guilty   of   misdemeanour  to   be 
subject  to  provisions  of  (section  75) 

LAW: 

questions  of,  may  be  reserved  upon  trial 
of  a  petition 

LEASES : 

power  of  council  to  lease  property  and 
conditions  of 

LEGAL  PROCEEDINGS : 

as  to 

LICENSING  ACT,  1828: 
explanation  of  terms  in  . 


Sec.     Subsec. 


160 
160 


188 


105 

106 

107 
107 

108 


107 
32 

228 

117 

93 

108 
219 
246 


1-3 


Para. 


Sched. 


Part. 


ab  1-3: 
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Sec. 

Subset'. 

Para. 

'  Sched. 

Part. 

Para. 

P'Ke. 

LIMITATION  OF  ACTIONS,  &c. : 

three  months  against  office  holders  for 

neglect  of  duties         .... 

75 

3 

81 

twelve  months  for  quo  warranto  against 

disqualified  holders  of  office 

225 

1 

, , 

182 

six  months  against  persons  acting  under 

this  Act 

223 

1 

, , 

, , 

183 

LISTS    (See    also    Burgess    Lists— Burgess 

' 

Koll,  &c.)  : 

1 

of  burgesses,  provisions  as  to 

44-9 

, . 

67-64 

non-residents  qualified  to  be  councillors 

49 

1-3 

64 

municipal  election  petitions  to  bo  sent 

to  judges  on  rota          .... 

91 

4 

. , 

, , 

91 

freemen,  how  to  be  made 

203 

, , 

1 

168 

claimants,  form  of           .... 

, , 

's 

2 

F 

204 

objections,  form  of         .                           . 

8 

2 

G 

205 

LOANS : 

conditions  of    contracting,     subject    to 

approval  of  Treasury 

112 

1-2 

, , 

, , 

108 

from  Public  Works  Loan  Commissioners, 

for  building,  enlarging,  &c.,  buildings 

120 

, , 

,  ^ 

, , 

113 

LOCAL  ACTS  : 

transfer  of  powers  of  certain  authorities 

imder,  to  the  council  .... 

136 

1 

, , 

,, 

, , 

124 

provisions  as  to      . 

136 

2-3 

, , 

_] 

, , 

125 

nothing  in  Act  to  alter  effect  of 

251 

,, 

196 

LOCAL  AUTHORITY : 

meaning  of,    under  Public  Health  Act, 

as  regards  grant  of  charter 

213 

6 

, , 

176 

meaning  of  district  of     . 

213 

7 

, , 

176 

LOCAL      GOVERNMENT      (ENGLAND 

AND  WALES)  ACT,  1888  : 

abstract  of      .         .         .                  .         . 

,  , 

,  ^ 

286 

LOCAL  GOVERNMENT  BOARD  : 

town  clerk  to  make  return  to,  of  receipts 

and  expenditure ..... 

28 

1 

,, 

44 

■what  dates  returns  to  be  made  to    . 

28 

2 

44 

may  direct  form  and  contents  of  return  . 

28 

3 

45 

when  return  is  to  be  sent  to    . 

28 

4 

45 

to  prepare  an  abstract  of  returns  under 

general    heads,    for    presentation    to 

Parliament .                  .... 

28 

6 

^  ^ 

45 

approval     of,     to     be     substituted    for 

Treasury  in  respect  of  corporate  pro- 

perty and  liabilities     .... 

, , 

, , 

103 

to  be  substituted  for  Treasury  through- 

out Part  IV.  of  this  Act      . 

,, 

103 

LONDON  GAZETTE : 

schemes  upon  grant  of  new  charters  to  be 

published  in 

213 

3 

175 

LUNACY : 

an    exemption   from    serving   corporate 

office   ....... 

34 

3 

a 

50 

LUNATIC  ASYLUMS  : 

of  county,  to  be  deemed  to  be  within 

county  of,  notwitlistandirg  alteration, 

&c.,  of  borough  boundaries 

228 

3 

,, 

186 

MAGISTRATES     {See  Borough  Justices- 

Justices — Mayor — Recorder,  &c.) : 
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MAJORITY  : 

of  members  of  the  council  present  and 
voting,  to  decide  all  questions,  &c. 

of  two-thirds  necessary  for  sanction  to  a 
scheme  for  dividing  borough  into 
wards,  or  re-arranging  wards 

MANDAMUS  : 

a  person  whose   claim,  to  be  burgess  roll 

is    rejected  or  name   expunged  upon 

revision,  may  apply  for 
if  gi-anted,  how  name  is  to  be  inserted     . 
when  it  may  be  granted  for  the  holding 

of  a  municij)al  election 
as   to  applications   for,    to    proceed    to 

election  of  corporate  officers 

MARRIAGE  : 

occupation  by,  effect  of  . 

rights  of  freemen  by        ...         . 

MARRIAGE  SETTLEMENT: 

occupation  by,  effect  of    . 

MASCULINE  GENDER : 

how  use  of  is  to  be  construed  . 

MAYOR    [see    Borough  Justices— Council — 
Ex-Mayor — and  other  heads) : 
to  be  elected  from  the  council  or  persons 

qualified  to  be  councillors  . 
an  outgoing  alderman  eligible  as     . 
term  of  office  of      ...         . 
may  receive    remuneration    as   council 

think  reasonable, 
precedence  of  . 

powers  of        ....         . 
may   appoint   deputy  during  absence  or 

illness.         ..... 

appointment  of  deputy  by,  to  be  signified 

to  the  council  in  writing 
to  be  returning  officer  of  new  wards 
fine  upon  for  not  accepting  office     . 
disqualification  by  bankruptcy,  &c.,  of 
by  being  absent  from  the  borough  (except 

for  illness)  more  than  two  months,  lia 

bility  to  fine,  of,  for  absence 
if  mandamus  granted  to  insert  a  name  in 

the  burgess  roll,  and  how  to  enter  it 
to  be  returning  officer  for  borough  with 

out  wards    ..... 
an  outgoing  alderman  may  be  elected 
his  duties  upon  election  of  aldermen 
to   read  voting  papers,   and  to   deliver 

them  to  town  clerk 
to  have  a  casting  vote     . 
the  day  of   election  of,  to  be  the  9th  of 

November  ..... 
election  of,  to  be  the  first  business  trans 

acted 


Sec.     Sub  sec. 


30 


47 

47 

70 


33 

204 


33 


63 


15 
15 
15 

15 
15 
15 

16 

16 
30 
34 
39 


39 

47 

53 
60 
60 

60 
60 

61 

61 


Sched. 


1 

3 

1 
3 

4-7 

5 
6 

I 

2 
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See. 

Suljsoc 

Para. 

Sched. 

Part. 

Para. 

Page. 

MAYOR — continued. 

un  outgoirg  alderman  may  vote  for 

61 

3 

76 

casual  vaciincy  in   office  of,  when  to  bo 

filled  up      .....         . 

66 

1 

, , 

, , 

, , 

77 

in  case  ol  death  of,  town  clerk  to   give 

notice  of  meeting  to  elect  successor     . 

66 

2 

,  ^ 

. , 

, . 

77 

to  select  day  of  election  for  filling  up 

casual  vacancy    ..... 

6G 

3 

77 

if  dead,  or  absent,  or  incapable  of  acting 

as  to  elections,  the  council  to  choose 

an  alderman  to  execute  duties    . 

67 

1 

, , 

, , 

78 

to    appoint    an   aldennan   fur    a   ward 

election  in  case  of  alderman  of  ward 

first  appointed  being  unable  to  act 

67 

2 

, , 

1      . . 

, , 

78 

to  select  the  ward  for  which  a  person  to 

serve,  if  elected  for  more   than   one 

ward,    and    person    elected   omits   to 

select 

68 

,, 

, , 

78 

fine  upon,  for  refusing,  &c. ,  to  conduct 

or  declare  an  election 

75 

,, 

,. 

80 

to  sign  and   issue  warrant  for  levying 

borough  rate       ..... 

148 

, . 

, , 

, , 

135 

to  be  borough  justice  during  mayoralty 

and  one  year  after       .... 

1.55 

. . 

, , 

139 

precedence  of  as  justice  .... 

165 

, , 

, , 

140 

powers  of,  in  absence  of  recorder  and 

deputy  recorder  

167 

, , 

, , 

148 

may  not  sit  as  judt^e  of  quarter  ses.sions 

for  trial  ot  ottendors    .... 

167 

2 

,. 

148 

any  warrrant  required  for  levy  of  watch- 

rate  may  be  issued  by          .         .         . 

199 

, , 

, , 

. . 

, . 

167 

to  be  returning  officer  at  parliamentary 

elections  in  borough,  not  a  county  of 

a  city  or  town     ..... 

244 

1 

, , 

, , 

^ , 

192 

where   more  than   one,  which  ia  to  be 

returning     officer     at     parliamentary 

election 

244 

2 

, . 

., 

,. 

192 

where  incapacitated,  or  none,  council  to 

choose  alderij.an  to  bo  leturning  officer 

244 

3 

•• 

•• 

•• 

192 

As  TO  Council  Meetings. 

may  at  any  time  call  a  meeting  of  the 

1 

council        ...... 

1 

2 

3 

39 

how  if  upon  requisition  he  refuses  to  call 

meeting 

. . 

2 

,   , 

4 

39 

to  be  chairman  of  the  council 

2 

9 

40 

how,  if  he  is  absent        .... 

.. 

.. 

. 

2 

9 

40 

to  have  a  second  or  casting  vote 

•• 

i 
1 

2 

.. 

11 

40 

As  TO  Revision*. 

1 

and  two  assessors  to  revise  parish  burgess 

list 

,  , 

, , 

3 

1 

9 

59 

to  hold  open  court  between  \st  and  llth  Oct. 

, , 

, , 

3 

1 

10 

59 

to  give  three  clear  daijx^  notice  of  revision  . 

, , 

,  , 

••      i 

3 

1 

11 

60 

duties  of,  upon  the  revision 

■  3 

1 

3-25 

59-60 

may  examine  parties  upon  oath  at 

•  •      1 

3 

1 

22 

60 

to    determine    in   open   court    validity    of 

claims  and  objections    .... 

, , 

,  , 

3 

1 

23 

60 

to  tvrite  his  initials  in  certain  cases   . 

, , 

^  , 

3 

1 

24 

60 

to  sign  his  name  to  lists    .... 

•• 

•• 

•• 

3 

1 

24 

60 

•  See  the  County  Electors  Act,  18S8,  which  placed  revision  under  the  same  authority  as  for  parliamentary 

elections. 
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M.A.YO^— continued. 

may  adjourn  the  court  from  time  to  time, 
but  not  after  the  Ibth  Oct.     . 

As    TO    PiLECTIONS. 

duties  of,  upon  nomination  of  candidates 
as  councillors      ..... 

who  may  attend  proceedings  before 

decision  of,  to  be  given  in  writing,  and 
how  it  is  to  apply         .... 

to  give  public  notice  of  the  situation,  &c. 
of  poUinu;  places,  and  descrijition  of,  to 
persons  entitled  to  vote  at  tiie  respec- 
tive polling  places        .... 

to  provide  for  the  taking  of  the  poll  and 
appoint  officers    ..... 

to  furnish  polling  stations  with  proper 
compartments      ..... 


MEDICAL  AND  SURGICAL  RELIEF  : 
not   a  disqualification   if  received  from 
trustees  of  municipal  charities 

MEETINGS    OF   COUNCIL   (See   Casting 
Vote— Council — Mayor,  &c.)  : 
procedure  generally  at    . 
as  to  quarterly         .... 
procediu-e  in  case  mayor  refuses  to  call 
how  to  be  summoned,  and  notice  of. 
questions  at,  how  to  be  decided 
minutes  of,  how  to  be  kept 

MILITARY  AND  NAVAL  OFFICERS  : 

saving  in  Act,  as  to 

MINISTER    OF    A  DISSENTING   CON- 
GEEGATTON  • 

disquMiitied  for  being  elected  a  borough 
councillor   ...... 

MINUTES  : 

of  proceedings  of  council  and  committees 
to  be  drawn  up  and  entered  in  a  book 
and  signed  ...... 

how  and  by  whom  to  be  signed 

MISAPPLICATION: 

of  corporate  funds  upon  Parliamentary 
elections      ...... 

MISAPPROPRIATION : 

as  to,  of  money  arising  from  sale,  &c.,  of 
annuities,  &c.      .         .         .         •         . 

MISCONDUCT  {See  Corporate  Officers  under 
their  respective  titles)  : 

MISDEMEANOR : 

a  biirgess  at  an   election    giving     false 
answers  to  questions  put   to  him    by 
presiding  officer  to  be  guilty  of    .         . 
with  reference  to  nomination  papers 


Sec. 


33 


253 


12 


2-2 


124 


117 


SubseC'   Para. 


59 
74 


1-9 


Sched. 

Part. 

Para. 

3 

1 

25 

3 

2 

9 

3 

2 

12 

3 

2 

14 

3 

3 

2  &  5 

3 

3 

1  &  3 

3 

3 

4 

.*t  also  Appendix.) 


1-13 

1 

4 

5 
10 
12 


12 


Page. 


60 

68 
68 

68 

72 
72 
72 

48 


39-40 
39 
39 
39 
40 
40 


197 


31 


40 
41 


116-17 


111 


74 
80 


346 


THE  EyGLlSll  MlMCIl'AL   CO  HE. 


Sec. 
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Para. 

Scheil. 

Part. 

Para. 

Page. 

MISN  o:\rER: 

or  inaccurate  description  not  to  hinder 

full  operation  of  Act  .... 

241 

191 

MISTAKES : 

in  use  of  forms,  not  to  invalidate  election 

in  certain  cases  ..... 

72 

79 

MORTGAGE  DEBTS: 

as  to  schemes  respecting  debts  incurred 

before  18G0 

126 

118 

MORTMAIN  : 

corporation  cannot  purchase  lands  in  fee 

except  by  special  statute      see  foot  note 

.. 

.. 

103 

MUNICIPAL  CORPORATION: 

interpretation  of  term 

7 

1 

26 

name  of           ...... 

8 

.. 

27 

MUNICIPAL  CORPORATIONS  ACT,  1883 

242 

MUNICIPAL  ELECTION  {See  also  Council 

—  Councillors — Election  &c.) : 

interpretation  of  term     .... 

7 

1 

25 

not  to  be  hell  in  any  church,  chapel,  or 

place  of  -worship           .... 

C9 

.. 

78 

if  not  held  on  appointed  day  or  time,  to 

be  hold  next  day          ,         .          .          . 

70 

1 

78 

if  not  held  at  appointed  time,  corporation 

not  to  be  dissolved      .... 

70 

2 

78 

if  hold  under  authority  of  a  mandamus. 

notice  to  be  given        .... 

70 

2 

78 

procedure  for,  under  authority  of  man- 

damus         ...... 

70 

3 

, , 

79 

not  to  be  questioned  after  lapse  of  twelve 

months 

73 

79 

when     avoided     by      general     corruption, 

bribery,  treating,  or  iniiniidation  . 

81 

86 

MUNICIPAL  ELECTION  PETITION  {See 

Petition)  : 

meaning  of  term          .... 

77 

.. 

84 

MUNICIPAL  ELECTIONS  (CORRUPT  & 

ILLEGAL  PRACTICES)  ACT,   1884  . 

.. 

255 

MUNICIPAL  REGISTRATION  ACT,  1878: 

as  to  abolition  of  olhco  of  assessor,*  in 

boroughs  included  in  area  of  a  Par- 

liamentary borough  (section  20) 

, . 

45 

provisions  for,  and  nietliod  of,  revising 

burgess   lists    in    munii  ipal  boroughs 

within      a      parliamentary      borough 

(sections  15  to  23)        .... 

67-9 

as  to  duplicate  lists  under  (section  31)     . 

61 

as  to  alterations  and  corrections  under 

(section  35)  .                 .... 

62 

as      to     division     of     expenses     under 

(section  30) 

•  • 

63 

MUNICIPAL  VOTEIiS  RELIEF  ACT,  1885 

.. 

275 

MUNICIPALITIES  THE  ENGLISH  {See 

also  Corporations)  : 

nature  and  constitution  of       .          .          . 

1 

history  of 

•• 

•• 

•• 

1      •• 

•• 

•• 

3 

As  to  abolition  of  assessors  in  other  boiougli.s  see  the  Countj'  Electors  Act,  1^89,  at  page  285. 
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MUNICIPALITIES,  THE  ENGLISH— cow- 

tinued. 

list  of  English  and  Welsh 


NAME : 

of  municipal  corporation. 

NEW  CHARTER  {See  Charter— Grant,  &c.) : 
proceedings  for  scheme  on  grant  of 

NEWCASTLE-UPON-TYNE: 

county  of,  to  be  considered  as  joining 
Northumberland  for  the  purpose  of 
criminal  trials      ..... 

NEWSPAPERS  : 

proprietors  of,  not  to  be  disqualified  for 
corporate  office  by  reason  of  advertise- 
ments appearing  therein 

NINTH  OF  NOVEMBER: 

to  be  the  first  day  of  a  quarterly  meeting 
for  municipal  year       .... 

NOMINATION : 

of  councillors  to  be  in  accordance  with 

rules  in  Part  2  of  Third  Schedule 
of   candidates     as    councillors,    how    if 

number  exceeds  vacancies    . 
how,    if    number    is    the   same    as    the 

vacancies     ...... 

if  number  nominated  is  less  than 

the  vacancies       ..... 
if  no  person  is  nominated 
must  be  in  writing.         .  .  .         . 

must  be  subscribed  by  two  burgesses  of 

the  borough,  or  the  ward  as  proposer 

and  seconder,  and  eight  other  assenting 

burgesses     ...... 

each     candidate    to    be    nominated    by 

separate  paper     ..... 
as  to  who  may  be  put  in.         .         .  . 

paper    to     state     surname     and     other 

names  of  candidate,  and  his  abode  and 

description  ..... 

town  clerk  to  provide  nomination  papers, 

supply  any   burgess  with   same,    and 

fill  them  up  if  requested 
paper  to  be   delivered  by  candidate  or 

proposer  or  seconder,  and  when  . 
town  clerk  to  send  notice  of,  to  candidates 
mayor  to  attend  to   receive  nomination 

papers,  and  to  decide  upon  validity  of . 
subscription    of    person    to   nomination 

papers  inoperative  in    all  except  first 

delivered      ...... 

candidate,  &c.,  may  appoint  person  to 

attend  proceedings  before  the  mayor   . 
who  may  attend  before  the  mayor  at 


12 


55 

56 

56 

56 
56 


Sched. 


Para. 


1-9 


10 


11 
12 


•238-41 

27 
177 

160 

32 

39 

66 

70 

70 

70 
71 

66 

67 

67 
67 

67 

67 

67 
68 

68 

68 

68 
68 
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Sec. 

Subsec. 

Para. 

Sched. 

Part. 

Para,   i 

Page. 

'SO'SITS  hTKyS— continued. 

as  to  objections  by  candidates  or  their 

' 

representatives  at  a     .         •         . 

. , 

., 

1 

3 

2 

13 

68 

mayor's  decision  to  be  given  in  writing, 

as  to,  and  to  be  final  if  allowing 

, , 

, , 

3 

2 

14 

G8 

town  clerk  to  cause  names  of  candidates, 

&c.,  to  be  printed  and  affixed  to  the 

j 

town  hall  or  in  the  ward    . 

, , 

^  ^ 

! 

3 

2 

15 

69 

as    to,    of    persons    absent     from    the 

1 

country       ...... 

, , 

^  ^ 

3 

2 

16 

69 

as  to  a  candidate  withdrawing  where  the 

number  nominated  exceeds  the  number 

' 

to  be  elected        ..... 

. , 

, , 

i 

3 

2 

17 

69 

the  burgess  roll  in  force  on  day  of  elec- 

tion to  be  that  for  purposes  of    . 

•• 

•• 

■■  ! 

3 

2 

18 

69 

NOMINATION  PAPER  (5tfe  Nomination) : 

a  burgess  entitled  to  sign  or  subscribe    . 

51 

1 

^  ^ 

,  , 

, , 

, , 

64 

in  more  than  one  may  not  be  subscribed 

51 

2 

,, 

,  , 

, , 

. , 

65 

offences  in  reference  to  . 

74 

1 

, , 

, . 

80 

form  of           ...... 

•• 

.. 

•  ■ 

's 

2 

I 

206 

NON-ACCEPTANCE    OF    OFFICE     (See 

Mayor — Aldermen — Councillors,  &C-) : 

creates  a  casual  vacancy 

40 

3 

•• 

•• 

•• 

•• 

66 

NON-RESIDENCE : 

when  it  avoids  office       .... 

11 

4 

.. 

•• 

•• 

•• 

31 

N0N-EESIDENT8'  LIST : 

separate,  to  be  of  those  persons  qualified 

to  be  elected  as  councillors 

49 

1-3 

•• 

•• 

•• 

64 

NOTICE  : 

cf  election  of  councillors  to  be  given  by 

town  clerk  nine  diys  before 

54 

,  ^ 

, , 

. , 

, , 

. . 

66 

any  requin  d  to  be  given  in  connection 

with    ward    elections,  may    comprise 

matter  necessary  for  several  wards  . 

65 

,  , 

, . 

.. 

77 

to  be  given  to  town  clerk  by  two  bur- 

gesses of  vacancy  in  otiice  of  councillor 

or  auditor  .          ..... 

66 

1 

, . 

, , 

, , 

77 

of  vacancy  of  office  of  mayor  to  be  signed 

by  town  c  (rk      . 

66 

2 

, . 

, , 

, . 

78 

to  be  given  to  persons  elected  for  more 

than  one  ward,  to  select  for  which  ward 

they  will  serve 

68 

, , 

, . 

, , 

, , 

78 

of   tlio   holding   of    municipal    election 

UH'ier  a  writ  of  mandamus 

70 

2 

, , 

, , 

78 

of  peliiion  and  nature  of  security    and 

ctpy  of  petition 

89 

3 

.. 

•  • 

.. 

89 

of  the  time  and  place  of  a  trial  to  be 

given            

93 

1 

. , 

., 

.. 

92 

of  intention  to  withdraw  petition 

95 

1-2 

. , 

. . 

96 

of  abatement  of  petition 

96 

1-3 

, , 

., 

.. 

97 

when  respondent    does    not    intend   to 

oppose  jjetition    ..... 

97 

2 

.. 

98 

fixture  of,  on  town  hall .... 

232 

• " 

*  • 

188 
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Sched. 
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Para. 

Page. 

XOTIHE—  continued. 

to  he  given  of  meetings          .         • 

the    business    to    be    transacted    to    be 

specified      ...... 

how  to  be  delivered        .... 

with  reftrence    to    the    nomination    of 

candidates  .                   .          .          •    _     . 
by  the  mayor  of  the  situation,  division, 

&c.,  of  polling  places 
of  claim,  form  of    . 

objection,  form  of       ...          . 

election,  form  of          .... 

NUISANCES  : 

bye-laws   and  fines  for  prevention  and 
suppression  of     ...         . 

OATHS: 

as  to  judicial,  of  mayor  .         .         .see 
power  to  administer,  declarations,  &c.    . 

OBJECTION: 

form  of,  notice  of  . 

OBJECTIONS,  LIST  OF  : 

form  of  .          .         .         .         . 

OCCUPATION : 

of  what  premises  to  qualify    . 
successive  and  by  descent 

OCCUPIERS  : 

may  claim  to  be  rated     .... 

owners  to  be  rated  instead  of,  in  certain 

cases  ....... 

OFFENCES : 

forging,  &c.,  nomination  paper  at  elec- 
tion    ....... 

upon  which  disfranchisement  will  follow     . 

as  to  trial  of  when  committed  in  certain 
counties  of  cities  and  towns 

cognisable  by  borough  quarter  sessions  . 

OFFICE  CORPORATE : 

persons  elected  to,  to  accept  same  or  be 
liable  to  a  fine     ..... 
declaration  upon  accepting     . 

OFFICE  OF  PROFIT  : 

holders  of,  save  mayor  or  sheriff,  may 

not  be  members  of  council  . 
sheriffwick  is  not  an       .         .         .      see 

OFFICERS  {see  also  Clerk  of  the  Peace- 
Coroner — Mayor — Recorder — Town 
Clerk — Treasurer,  &c.)  : 
neglect  of  duty  by  fine  for 

23 

239 

9 
33 

32 

147 

74 
79 

188 
165 

34 

12 

99 

1-5 
1 

2 
1 

1-2 
3* 

1 
1 

2 

h 

a-d 
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2 

2 
2 

3 

3 
8 
8 
8 

8 
8 
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2 

3 
2 
2 
2 

2 
2 

i 

5-6 
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6 
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39 

39 
39 

68 

72 
204 
204 
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42-3 

141 
191 
141 

204 
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28 
49 

-18 
134 

80 
84 

159-60 
146-7 

50 
203 

31 
151 

99 

/See  footnote  following  this  subsection. 
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OFFICERS— (OT«<twwf^  : 

may  be  t  mployed  by  election  court 
remunpration  to,  to  be  fixed  by  judges, 

subject  to  approval  ot  Tieasury  . 
maj'  be  appointed  by  town  council  . 
remuneration  of     . 

to  give  security      ..... 
to  deliver  true  accounts,  &c.  . 
to    pay    all    moneys    received    to    the 

treasurer,  or  as  council  may  direct 
penalty  upon  for  neglect  or  refusal 

OFFICIAL  OATILS  : 

by  •whom  to  be  taken      .... 

OPEN  COURT : 

an  election  petition  to  be  tried  in    . 

ORDER : 

of  election  court  for  pajTnent  of 
remuneration,  &c.,  of  town  clerk 
for  receiving  the  election  court, 
and  for  repayment  of  expenses  by 
petition  on  respondent  in  certain 
cases  ....... 

ORDER  IN  COUNCIL  (PRIVY)  : 

must  bo  obtained  for  a  borough  to  be 

divided   into   wards,   or   to   alter   the 

number  and  boundaries  of  wards 

proceedings  upon    ..... 

grant  of  quarter  sesaions  may  be  revoked 

by 


Sec. 


99 

101 
19 
•20 
20 
21 

21 
21 


157 


93 


ORDERS : 

for  payment  of  money  out  of  borough 

fund  may  be  removed 
under  Act  not  removable  by  certiorari    . 

OVERSEERS : 

Interpretation  of  term    .... 

to  put  occupier's  name  on  rate  book  upon 
claim  made  by  occupier 

to  make  list  of  persons  entitled  in  respect 
of  the  occupation  of  property  in  the 
parish  to  be  elected  councillors  as 
being  resident  within  fifteen  miles, 
although  beyond  seven  miles  from  the 
borough      ..... 

provisions  of  Act  as  to  claims  and  objec- 
tions to  apply  to  such  lists 

town  clerk  to  arrange  names  in  a  sepai  ate 
list  (non-resident)  at  end  of  burgess 
roll     .         .         .         .         .         .   _      . 

when  borough  or  wards  divided  into 
polling  districts,  overseers  to  make  out 
palish  burgess  lists  so  as  to  divide  the 
names  in  conformity  with  polling 
districts      ...... 

fine  upon,  for  neglecting  or  refusing  to 
make,  sign,  or  deliver  a  parish  burgess 
list 


101 


30 
30 


Saljsec. 


Para. 


a-b 


1 
2-1.5 


141 
220 


32 


49 


49 


49 


64 


75 


Bched. 


Part. 
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Sec. 

Subsec. 

Para. 

Sched.    Part. 

Para. 

1  Page. 

1 

OVERSEEES— co«i!!«??e^. 

fine   for  refusing   to   allow   lists   to   be 

inspected     ...... 

75 

2 

c 

.. 

81 

their  powers  and  duties  with  reference 

to  the  borough  rate     .... 

144 

7-9 

.. 

131 

when  they  may  appeal  against  assess- 

ment   

144 

9 

, . 

, , 

131 

to  collect  borough  rate  according  to  the 

order  of  town  council 

145 

1 

, , 

132 

in  case  of  failure,  amount  may  be  levied 

upon  goods          ..... 

145 

3 

.. 

133 

to  collect  borough  rate  in  divided  parish 

146 

1 

, . 

133 

to  pay  amount  to  the  council 

146 

3 

. , 

, , 

133 

to    account    to   auditor   tor  money  re- 

ceived           

146 

4 

, , 

, , 

133 

how  to  dispose  of  balance,  if  any  . 

146 

5-6 

, . 

, , 

1        134 

to  include  costs  of  assessment  in  collect- 

ing rate 

146 

7-9 

, , 

, , 

134 

where  part  only  of  a  parish  is  liable  to 

watch  rate,  to  make  separate  rate  on 

parts  liable  only  for   .... 

198 

1 

, , 

,. 

165 

to   account  for  money    collected   under 

separate  rate  as  for  money  collected 

under  a  poor  rate         .... 

198 

5 

. , 

, , 

166 

may  levy  by  distress  and  sale  on  defaul- 

ters     

198 

7 

, , 

, , 

166 

every  matter  directed  to  be  done  by,  may 

be  lawfully  done  by  major  part  of  them 

238 

1 

, , 

, , 

190 

notices  required  to  be  given  to,  may  be 

delivered  to  one  of  them    . 

238 

2 

•• 

•• 

191 

OWNERS  : 

to  be  rated  instead  of  occupiers  in  certain 

cases  

147 

•• 

•• 

•• 

•• 

•• 

134 

OXFORD,  UNIVERSITY  OF: 

nothing  in  Act  to  affect  rights  and  pri- 

vileges of 

257 

1-2 

197-8 

PARISH  : 

interpretation  of  term    .... 

7 

1 

25 

assessed  to   borough    rate    may   appeal 

against  rate 

144 

9 

, , 

^  ^ 

^  ^ 

, , 

131 

where  part  only  of,   is  liable  to  watch 

rate,  overseers  to  make  a  separate  rate 

or  assessment  on  parts  only  liable  to 

■watch  rate 

198 

1 

•• 

•• 

•• 

165 
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PARISH   BURGESS   LISTS  {See   Burgess 
Lists — Burjifcsa  Roll,  &c.)  : 
■when  they  h;ivo  bnen  revised  and  signed, 
the  rovi.-ing  authority  to  deliver  thtm 
to    town  eh?rk,    and    a    printed    eopy 
siirned  by  him  to  be  the  burgess  roll  of 
borough       ...... 

to  be    arranged    as    couneil  shall  direct 

(should  be  alphabetical) 
when  revised  under  the  Parliimentary  and 
Municipal  Registration   Act,  1878,  the 
burgess  roll  subji  ct  to  alterations,  &c., 
as  provided  by  th.st  Act 
when   revised  tinder    this   Act,    a    person 
whose   claim   has  been  rcjicttd  or  name 
expunged  may  apply  for  a  mandamus 
if  mandamus  granted,  the  mayor  to  insert 
the  name  in  the  burgess  roll,  and  to  add, 
"  by  order  of  Her  Majesty'' s  High  Court 
of  Justice  "  . 
to  be  printed  by  town  clerk  and  copies 
to  be  delivered  to  any  person  on  pay- 
ment ....... 

how,  if  not  made  or  revised  in  due  time 
penalty  upon  magor  and  assessors  for  neg- 
lecting to  revise,  ^c.       .... 

fine  upon  overseer  for  neglecting,  (fcc,  to 
make,  &c.    ...... 

In  Borox'ghs  not  Parliamentary.* 

overseers   of  each  parish  to  make,  sign, 

and   deliver     to  town   clerk  a   parish 

burgess  list  on  or   before  the    1st  of 

Septi-mber  ...... 

to  keep  printed  copy  for  inspection, 
town  clerk  to  fix  printed  copy  in  town 
hall     .         .         ...         .         . 

persons  omitted  to  give  notice  of  claim  to 
town  clerk  ...... 

on  the  list  may  object  to  any  one 

on  the  list 

objecting,  to  give  notice  of  same 
to  town  clerk  and  to  the  person 
objected  to  . 
town  clerk  to  make  lists  of  claimants 
and  persons  objected  to,  and  cause 
printed  copies  to  be  fixed  in  the  town 

hall      .  _ _       . 

to  keep  printed  copy  open  to  inspection  . 

mayor  and  revising  assessors  to  revise 

to   hold   an  "pen  court  of  revision  during 

the  first  fifteen  days  of  October 
to  give  three  days'  clear  notice  of  court 
the  toivn  clerk  at  opening  of  court   to  pro- 
duce lists      ...... 

the  court  to  insert  in  the  name  of  claimanit 
entitled        ...... 

to  expunge  the  names  of  persons  proved  to 
be  dead         ...... 

to  retain  the  name  of  any  person  not  duly 
objected  to    . 


Sec. 


Subsec;   Para.     Scheil. 


45 
46 

47 


47 


48 
71 


75 


1 
1-2 


Part.  I  Para.  '|  Page. 


7 
8 
9 

10 
11 

12 

13 

14 

15 


•  The  references  and  footnotes  on  pages  67  to  60  ante  should  be  consulted  for  effect  of  the  abolition  of 
Municipal  Assessors  by  t'  e  County  Electors  Act,  1888. 
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PARISH  BURGESS  H^T— continued. ^ 

to  retain  every  respondent  unless  objector 

appears  to  support  objection   . 

if  objector  appears,  court  to  require  proof 

of    respondent'' s     qualification,    if    not 

proved,  name  to  be  expunged  . 

uJiere  the  name  of  a  person  is  entered  in 

more  than  one   ward,   court   mat/  select 

ward,    if  the   burgess  does  not   himself 

choose  ,..•••• 

may  correct  any  mistake  and  supply 

any  omission  with  respect  to  the  name  or 

abode  of  any  person,  or  the  description 

of  any  property 

overseers,   vestry   clerks,  and  collectors   of 

poor  rates  to  attend  court       .         . 
court  may  require  overseers  ^-c.  to  produce 
rate  books     .         .         .         •         • 

may  examine  on  oath  parties  before 

them  on  oath         .         .         •         .         • 

mayor    to    determine    in    open    court    the 

validity  of  claims  and  objections 
mayor  to  write  his  initials  against  each 
name  inserted  or  expunged,  and  against 
any  lists  in  which  there  is  a  mistake  or 
an  omission,  and  to  sign  his  name  to 
every  page  ....•• 
mayor  may  adjourn  court  from 
time  to  time,  not  beyond  Ibth 
October         ...-•• 

PARISH  LISTS    {See  also   Burgess  Eoll— 

Non-Eesidents'  List,  &c.) : 

of  persons  entitled  in  respect  of  pro- 
perty in  the  parish  to  be  eL  cted  coun- 
cillors as  being  resident  within  fifteen 
miles  although  beyond  seven  miles, 
fi-om  the  borough         .... 

town  clerk  to  arrange  names  in  a 
separate  list  at  end  of  burgess  roll 

PAPvLTAMENTARY  BOROUGH : 

interpretation  of  term     .... 

PARLIA]MENTARY  ELECTION  : 

interpretation  of  term      .... 
corporate  property  not  to  be  applied  to 
purposes  of . 

PARLIAMENTARY    ELECTION     PETI- 
TION: 
meaning  of  term      ..... 

PARLIAMENTARY  AND  MUNICIPAL 
REGISTRATION  ACT,  1878  {See 
Municipal  Registration  Act,  &c.) 

PAROCHIAL  RELIEF  : 

reception  of,  a  disqualification 


23 


49 
49 


7 
124 

77 


Para. 
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17 
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20 
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Para. 

Sched. 

Part. 

Para. 

Pago. 

PAl'ilENT : 

conveijance  of  a  voter  io  or  from   the  poll, 

fine  for         ...... 

83 

•  • 

•• 

86 

PEETiS  : 

quilified  when    owning  property   in   a 

county  to  be  county  councillor    . 

•  • 

31 

PENALTIES: 

for  corrupt  practices         .... 

78 

84 

upon    candidate   found  by   election    court 

guilty  of  corrupt  practices     . 

79 

1 

a-d 

84-6 

when  found  guilty  upon 

indictment    ...... 

79 

2 

85 

for    being    employed  for   reward,    when  a 

burgess,  at  an  ejection    .... 

82 

2 

86 

application      of,     in     quarter    sessions 

boroughs     ...... 

221 

1 

180 

proeeduro  against  corporate  officers  for  . 

224 

1 

" 

182 

PEK.TURY: 

disqualification    of  candidate   removed,    if 

perjury  proved  against  witness 

79 

3 

85 

of  a  witness  upon  a  petition  not  protected 

by  certificate  of  indetnnilg     . 

94 

6 

•• 

95 

PERSON : 

■who  are  included  in  the  term 

7 

1 

.. 

26 

PERSONATION    {See   I\lunicipal    Election 

Petition,  &C.)  : 

interpretation  of  term    .... 

77 

83 

cos' a  upon  an  indictment  for 

84 

1 

, . 

87 

provisions  for  detention  and  apprehen- 

sion of  personators     .... 

8G 

•• 

•• 

•• 

•. 

87 

PETITION  [See  also  Petitioner) 

of  council  for  the  division  of  borough 

into  wards,  or  to  alter  the  number  or 

boundaries  of  wards    .... 

30 

1 

46 

notice    of,    and    time  and  place   when 

same  to  b©   considered,    proceedings 

upon  ........ 

30 

2 

, , 

.. 

46 

As  TO  JIUNICIFAL  ElFXTION  '. 

how  election  may  be  questioned     . 

S7 

1 

. , 

, . 

87 

that    election    was    whoUj'    avoided    by 

general  bribery,   treating,   undue  in- 

fluence or  per.ioiiation 

87 

1 

a 

.. 

.. 

87 

t'.iatcorrupt  pract  ices  prevailed  at  election 

87 

1 

b 

. . 

87 

that  candidate  returned  was  disqualified 

S7 

1 

c 

, . 

87 

tiMt  candid  ite  was  not  duly  elected  by  a 

majority     ...... 

87 

1 

d 

.. 

88 

ol.'ction  nut  to  be  questioned  on  foregoing 

grounds  except  by  petition 

87 

2 

.. 

.. 

.. 

88 

by  whom  may  be  presented    . 

88 

1 

88 

who  to  be  made  respondent     . 

88 

2 

88 

form  of,  and  to  what  court  to  be  presented 

88 

3 

88 

wiihin  what  time  to  be  presented  . 

88 

4 

,. 

.4 

88 

security  to  be  given  with  a  certain  time 

for  costs,  &o        .         .         .         .         . 

89 

1 

89 

amount  of  costs  and  sureties  for     . 

89 

2 

.. 

.. 

89 

notice  of  presentation  of  and  nature  of 

proposed  security  and  copy  of     . 

89 

3 

•  • 

•   • 

89 
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Para. 

Sched. 

Part. 

Para. 

Page, 

PETITION— w??  tin  iied. 

respondent  may  object  to  recognisance  . 

89 

4 

.. 

.. 

90 

objection   to   be   decided    in   prescribed 

manner       ...... 

89 

6 

.. 

90 

if  objection  allowed,  how  objection  re- 

moved.        ..... 

89 

6 

.. 

90 

if  no  security  or  objection  allowed  and 

not  removed,  no  further  proceedings 

to  be  had  on        ....         . 

89 

7 

.. 

.. 

90 

when  to  be  at  issue          .... 

90 

.. 

90 

list  of,  when  at  issue,  to  be  kept  in  office 

to  be  open  to  inspection 

91 

1 

.. 

90 

to  be  tried  in  the  order  in  which  they 

stand  in  the  list ..... 

91 

2 

.. 

90 

two  or  more  candidates  may  be  made  re- 

spondents to  same  petition,  but  it  shall 

be  a  separate  petition  against  each 

91 

3 

.. 

.. 

91 

as  to  being  bracketed  with  others  . 

91 

4 

.. 

91 

how  and  by  whom  to  be  tried 

92 

1 

.. 

91 

notice  of  time  and  place   of  trial  to  be 

given,  and  to  be  tried  in  open  court    . 

93 

1 

.. 

.. 

92 

notice  of  time  and  place  of  trial  which  is 

tobein  borough, unless  otherwise  ordered 

93 

2 

.. 

, . 

92 

another  place       .         .         .         ■         . 

93 

3 

.. 

.. 

.. 

.. 

92 

duty  of  barrister  on  conclusion  of  trial  of 

93 

4 

. . 

... 

.. 

, . 

92 

as  to  withdrawing  .... 

95 

1-8 

. . 

.. 

.. 

96-7 

as  to,  by  council  for  grant  of  quarter 

sessions 

162 

1-3 

.. 

•• 

•  • 

.. 

144 

PETITIONER  {See  above)  : 

to  give  security  for  costs 

89 

1 

89 

by  payment  or  recognisance  . 

89 

2 

.. 

.. 

89 

to  serve   respondent  with    a  notice  of 

presentation  of  petition,  with  nature  of 

security,  and  a  copy  of  petition  . 

89 

3 

. . 

89 

how  objection  may  be  removed  by. 

89 

6 

.. 

.. 

90 

not  to  withdraw  petition  without  leave  of 

election  court  or  High  Court  of  Justice 

95 

1 

, . 

, , 

96 

application  not  to  be  made  until  notice 

given  in  borough         .... 

95 

2 

.. 

.. 

.. 

96 

on  hearing  of  petition  another  person  may 

be  substituted  as  petitioner 

95 

3 

.. 

.. 

96 

how   proposed   withdrawal  to    be   dealt 

with    if    in   consequence   of    corrupt 

bargain       ...... 

9ft 

4 

.. 

.. 

.. 

96 

as  to  new  petition  on  withdrawal  of  old  one 

95 

5 

.. 

96 

as  to  withdrawing  where  several     . 

95 

8 

96 

neglect  or  refusal  to  pay  costs  certified, 

as  to 

98 

3 

, , 

, , 

, , 

99 

when  he  may  be  ordered  to  pay  town 

clerk  expenses  of  the  court. 

101 

2 

a 

.. 

•• 

.. 

101 

PETITION  FOR  GRANT  OF  CHAPTER 

must  be  notified  to  County  Council  and 

Local  Government  Board    . 

,  , 

, , 

, , 

, . 

. , 

, , 

172 

to  be  referred  to   committee   of  Privy 

Council        ...... 

211 

1 

.. 

.. 

173 

PETITION  FOR  GRANT  OF  QUARTER 

SESSION'S : 

as  to,  by  council 

162 

1-3 

•• 

144 

! 
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Pai;0. 

PETITION       TO       IN'VALTDATE      AN 

ELEC HON  : 

1 

not  to  avail  after  twelve  months     . 

73 

, , 

, , 

,  ^ 

79 

to  abate  by  death  of  sole  petitioner  or 

survivor  to  several     .... 

96 

1 

, , 

,  ^ 

97 

abatement    of    petition   not    to    affect 

1 

liability  to  costs          .... 

96 

2     1     .. 

, , 

, , 

97 

notice    of    abatement    to    be    given    in 

borough,  and  upon  such  another  peti- 

tioner may  be  eubetitutod  . 

96 

3     '      .. 

•• 

•• 

97 

PLACE  OF  PROFIT  (&^  Office  of  Profit). 

PLAINTIFF : 

1 

in  an  action  to  recover  a  fine  from  mayor, 

1 

alderman   or    assessor,   moiety  to  be 

paid  to        .         ..... 

75 

3 

•• 

•• 

81 

POLICE    [See   also    Borough    Constable- 

Watch  Committee,  &c.) 

provis'on  as  to,  in  new  boroughs    . 

215 

..      ||      .. 

. , 

•  .» 

177 

iu  bcroughswith  less  than  10,000  inhabi- 

tants ....... 

. , 

': 

177 

in  which  boroughs  force  transferred  to 

1 

county  council    ..... 

, , 

i 

, , 

, , 

178 

as  to  county  council  withholding  grant 

I 

in  aid  of      

•• 

•■ 

161 

POLICE  OFFICE : 

council  may  purchase  land  to  build 

105 

•  * 

. , 

103 

as  to  borrowing  money,  kc,  for  purpose 

of  building  and  repairs  .... 

120 

.. 

113 

POLL : 

election,  if  contested   to   be    conducted 

as  at  a  parliamentary  election,  under 

Ballot  Act,  subject,  &c. 

58 

, . 

, . 

, , 

71-2 

at  election  for  councillors  to  commence 

«(«e  (now  eight)   o'clock  and  close  at 

fuur  (now  eight)  o'clock 

68 

3 

, . 

. , 

73 

as  to  closing  poll  at  an  earlier  hour 

58 

4 

73 

payment  for   convfi/arice  of   a  voter  to   or 

from  poll,  fine  for        .... 

83 

86 

POLLING  DLStltlCTS  : 

council  may  divide    borough    or   wards 

into  polling  districts    .... 

64 

. , 

. , 

,  , 

77 

POLLING  STA  i IONS  : 

as  to   when    returning    officer    to    give 

notice  of  situation,  division  of,  &c.     . 

,  , 

, , 

I       3 

4 

2 

81 

eacli  polling  station  to  be  provided  with 

1 

compartments,  <S:c.       . 

,  , 

, , 

3 

4 

3 

81 

POOR  RATE  : 

claim  to  enrolment  as  burgess  dependent 

on  rating  to  and  payment  of 

9 

2 

d-c 

.. 

28 

PRESCRIBED : 

meaning  of  term 

77 

, , 

. , 

, . 

. . 

84 

PRESCRIBED  OFFICER: 

duties  of,  with  reference  to    municipal 

91 

1 

,. 

90 

duties  of,  under  this    Act,    to    be   per- 

formed by  prescribed  officer  of  High 

court  

100 

5 

•' 

•  • 

100 

GENERAL  INDEX. 
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PRESIDING  OFFICER  (^See  also  Eeturning 

OflBcer,  &c.) : 
at    an    election    of    councillors    to    put 

questions  to  burgess  if  requested 
not    to    receive    vote     until     questions 

answered     ...... 


PRISON  ACTS : 

nothing  in  Act  to  affect  .         .         .         • 

PRIVY  COUNCIL  (&e  Order  in  Council,  &c.): 
to  order  a   borough  to  be   divided   into 
wards,  or  to  alter  the  number  or  boun- 
daries of  wards    ..... 
to  sanction  scheme  for  incorporation  and 
to  do  all  necessary  acts  therein    . 

PROMOTION  TO  A  BENEFICE  : 

occupation  by,  effect  of  . 

PROSECUTION : 

for  any  alleged  neglect  or  default  in  exe- 
cution of  this  Act  must  be  commenced 
within  six  months        .... 

PROSECUTOR : 

costs  of,  upon  an  indictment  for  bribery, 
undue  influence,  or  personation,  how  to 
be  paid,  ^-c. ....         .         . 

PUBLIC  OR  ENDOWED  SCHOOL  : 

not  a  disqualification  to  be  burgess  that  a 
child  has  been  taught  in       .         .         . 

PUBLIC  HEALTH  ACT,  1875: 

the  operation  of  Section  187   (quoted   in 

full)  not  to  be  interfered  with 
council  to   be   sanitary  authority  under 

except  as  provided        .        .         .         . 

PURCHASE  MONEY : 

how  to  be  dealt  with       .... 

PUBLIC  "WORKS  LOANS  ACT,  1875  : 

procedure  under  as  to  mortgages  (sec- 
tion 40) 

PUBLIC      WORKS       LOAN      COMMIS- 
SIONERS : 
may  lend  money   to     council  to   build, 
enlarge,  &c.,  municipal  buildings 

PUNISHMENT  {See  also   Fines— Penalties, 
&c.)  : 
for  offences  connected  with  a  nomination 
paper  

QUALIFICATION  [See  also  Burgess— Coun- 
cillors, &c.,  &c.,  &c.)  : 

ofbiirgess        ...... 

of  £10  occupier  as  burgess 


Sec. 


69 
59 


252 

30 
210-18 

33 

226 

84 

33 

23 
214 

114 
120 

120 

74 


Subsec. 


6 
2 

1-4 


1-2 


Para. 


a-b 


Sched.     Part. 


Para,  j    Pago. 


73-4 

74 


197 

46 
172-9 

49 

183 

87 

60 

43 
176 

109 
113 

113 

80 


28 
285 


3J8 


TEE  ENGLISH  Mi'MCIFAL  COLE. 


Sec. 

Subsec. 

Para. 

Sched. 

Part. 

Para. 

Pdfse. 

QU  A.LIFIC  ATIO  N— ec*«  t  in  ,u;L 

of  C'luncillor  ..... 

11 

1-4 

30-1 

aldermaa    .... 

14 

3 

33 

niiiyor 

15 

1 

,      1       . 

34 

town  clerk  . 

17 

1 

• 

36 

treasurer     . 

18 

1 

. 

36 

auilitors 

25 

2-3 

. 

44 

borough  justices 

157 

2-4 

• 

140-1 

stipendiary  magistrate 

161 

1 

143 

recorder 

1(53 

1 

. 

144 

clerk  of  the  peace 

164 

1 

. 

145 

deputy  recorder  . 

166 

1 

.          1;          . 

148 

assistant  recorder 

168 

1 

• 

148 

coroner 

171 

1 

, 

152 

deputy  coroner  .         .         , 

172 

1 

. 

152 

deputy  judge  of  civil  court 

175 

2 

. 

153 

freeraea       .... 

.      201 

.. 

. 

. 

■ 

168 

QUARTER  r.Y    MEETINGS      OF     THE 

COUNCIL  : 

as  to 

.. 

.. 

■  . 

2 

.. 

1-2 

39 

QUARTER  SESSIONS  : 

appeal  to,  by  overseers  against  assessmen 

to  the  borough  rati  to  be  made  to 

144 

9 

. , 

131 

boroughs  having,  when  not  to  be  assessec 

to  the  county  rate 

150 

1 

, . 

., 

.. 

136 

expenses    of    assize    prosecutions    from 

borough  still  to  be  paid  to  county 

15] 

.. 

.. 

136 

to  -what  other  expenses  of   the   county 

a  borough  with  quarter  sessions  liable 

152 

1-2 

.. 

.. 

137 

as  to  grant  of,  to  a  borough  . 

162 

1 

.. 

144 

grant  of,  may  be  revoked  on  petition 

.. 

.. 

.. 

.. 

144 

grant  of,  not  to  confer  other  than  judicia 
powers        ...... 

. , 

.. 

.. 

144 

QUEEN'S  BENC  H  DIVISION : 

municipal  election,  petition   to  be  pre- 

sented to     ....         . 

88 

3 

.. 

.. 

•• 

88 

QUESTIONS : 

to  be  put  on  request  to  burgesses  at  an 

election       ..... 

59 

1 

a- 3 

•  • 

73-4 

how  to  be  decided  at  council  meetings  . 

•• 

•• 

" 

2 

•• 

•• 

40 

QUESTIONING  VOTER  : 

voter  by  ballot  not  to  ho  questioned  as  to 

for  whom  he  has  voted 

104 

•• 

•• 

•• 

•• 

102 

QUO  WARRANTO: 

as  to  au  election,  not  to  be  granted,  iJ 

called  in  question  after  twelve  months 

73 

, , 

.. 

79 

application  for  information  in  nature  oi 

against  persons  claiming   to  hold  cor- 

porate   olhces   not  to  be  made   at'tei 

1 

of  disqualification 

226 

1 

•• 

•• 

•• 

182 

QUORUM  OF  COUNCIL  : 

to  be  one-third       .         .         .         .         . 

. , 

, . 

2 

.. 

10 

40 

of  Watch  Committee  to  be  three  . 

, , 

, , 

161 

of  county  councils  to  be  one-fourth 

•• 

•• 

..       1      .. 

•  • 

•  • 

301 

G£X£IIAL   iyi)£X. 
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EATING  : 

claim  of  occupier  to  be  rated  . 
rating  to  apply   notvrithstanding  laches 
of  overseer  ..... 

RATE : 

may  be  levied  for  payment  of  principal 
and  interest  of  loan  for  public  works . 

EATE  BOOK: 

revision  court  may  call  for  production  of 
and  inspect         ..... 

EE  JEIPTS  AND  EXPENDITURE  : 

town  clerk  to  make  retui-n  to  Local 
Government  Board  of  municipal  ex- 
penditure for  each  financial  year 

date  when  accounts  are  to  be  made  up  . 

return  to  be  in  form,  iScc.,  as  Local 
Government  Board  shall  direct  . 

return  to  be  sent  within  one  month  after 
completion  of  audit  of  the  second 
halt 

RECOGNISANCE : 

when  respondent  in  petition  may  object  to 
borough  constable  may  take  . 
obligation  of  . 

particulars  of  to  be  entered  in  a  book     . 
eUrent  of,  whin  bume  forfeited  , 

when  it  may  be  discharged  without  fee 

EECOEDER : 

to  hear  appeal  of  overseers  against 
assessment  to  borough  rate 

as  to  variation  of  power  of,  and  justices 
to  appoint  lunatic  asylum  --isitors 

appointment  of  and  qualification   . 

to  hold  ofS  e  during  good  behaviour 

to  be  justice  of  borough  ex  ojficlo    . 

to  take  oath  required  to  be  taken  by 
borough  justice  and  to  make  declara- 
tion    ....... 

precedence  of  ..... 

cannot  serve  in  parliament  for  borough 
or  be  alderman,  councillor,  or  stipen- 
diary magistrate,  but  may  be  appointed 
revising-  barrister  for  borough 

as  to  salary  of,  which  is  to  be  yearly 

one  person  may  be  appointed  for  two  or 
more  boroughs  conjointly  . 

to  hold  sessions  once  in  every  quarter  or 
oftener        ...... 

to  sit  as  sole  judge       .... 

constitution  and  jurisdiction  of  court  of 
the 

not  to  have  power  to  allow,  apportion, 
make  or  levy  any  borough  rate  . 

not  to  do  any  act  with  reference  to  allow- 
ance, &c.,  of  any  rate. 

not  to  grant  any  license  or  authority  to 
any  person  to  keep  an  inn,  alehouse, 
or  victualling  house,  or  to  sell  excise- 
able  liquors  by  retail  .... 


Sec. 


32 
32 


120 


28 

28 

28 

89 

227 
2-7 
227 
227 
227 

144 


163 
IG3 

163 

165 
165 

165 

165 

165 

165 


SuIjsoc. 


Para. 


Sched. 


Para. 


163 

1 

163 

2 

163 

3 

163 

4 

163 

5 

10 


21 
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THE  ENGLISH  MUMCII'AL  COLE. 


Sec. 

Subsec. 

Para. 

Sched, 

Part. 

Para. 

Page. 

KEQO'RT)]PA\—eu)i(i»ued. 

not    to    exorcise    any   power   specially 

vested  in  council         .... 

165 

d 

, , 

148 

may  appoint  a  deputy     .... 

166 

148 

in    absence    of,   and    deputy   recorder, 

mayor  to  open  court  and  adjourn  the 

holding       ...... 

167 

^  ^ 

146 

may  order  second  court  to  be  formed,  and 

appoint  assistant  recorder    . 

168 

148 

to  be  judge  of  borough  civil  court  -where 

none  other,  &c.  ..... 

175 

, , 

153 

to  certify  for  fees  to  officers  for  second 

court  of  qiiarti  r  sessions     . 

, , 

,  ^ 

4 

, . 

2 

202 

form  of  declaration  on  accepting  office  of 

.. 

8 

1 

B 

203 

RECORDERS,      INFAGISlUATES      AND 

CLERKS  OF  THE  PEACE  ACT,  18S8. 

.. 

.. 

285 

RE-ELIGIBILITY: 

a  person  ceasing  to  hold  office  re-eligiblo 

unless  disqualified       .... 

rt 

.. 

.. 

.. 

61 

REFERENCES : 

provisions  for,  in  unrepealed  enactments 

to  Municipal  Corporations  Act,  1835, 

&c 

242 

1 

.. 

192 

REGISTRAR: 

as  to  appointment   of,  in   borough   civil 

court  

:78 

1 

154 

of  borough  civil  court  to  summon  persons 

to  serve  on  juries         .... 

186 

3 

.. 

.. 

.. 

158 

REGISTRATION  OF  ELECTORS'  ACTS  : 

1843  to  1888 

.. 

.. 

.. 

.. 

304 

RELIEF    ACT,  MUNICIPAL    VOTERS, 

1885 

.. 

.. 

.. 

.. 

276 

RELIEF,    MEDICAL,    DISQUALIFICA- 

TION REMOVAL  ACT,   1885     . 

.. 

279 

RKMUNE  RATION: 

of  barristers  and  others  upon    trifil   of 

a  petition  to   be   fixed  liy  judges  on 

rota     ....... 

101 

1 

. , 

. . 

101 

to   be    first   paid    by  Treasury,  and  on 

their  certilicate  out  of  borough  rate  or 

fund 

101 

1 

,  .  ' 

101 

■when  election  court  may  order  expenses 

and  remuneration  to  be  paid  by  peti- 

tioner or  respondent   .... 

101 

2 

a-b 

•• 

101 

REQUISITION  {See  also  Council— Mayor, 

<kc.)  : 

as  to,  by  members  of  council  to  mayor 

to  call  meeting 

2 

•  • 

4 

39 

REPEAL: 

of  Acts 

5 

.. 

.. 

21 

REPEALS  : 

enactments  repealed  generally 

1 

1 

22 

only  as  to  boroughs 

within  this  Act  ..... 

.. 

1 

2 

23 

REPEALED  ENACTMENTS : 

saving  in  Act  as  to 

260 

1-3 

.. 

199 

GENERAL  INDEX. 
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Sec. 

Subsec. 

Para. 

1  Sched. 

Part. 

Para. 

Page. 

RESIGNATION  OF  OFFICE : 

may  be  made  upon  payment  of  fine 

36 

1 

•• 

•• 

.• 

til 

EESPONDENT  {See  also  Municipal  Election 

— Petition — Petitioner,  &c.)  : 

' 

to  have  notice  of  presentation  of  petition, 

nature  of  security,  and  copy  of  petition 

89 

3 

. , 

89 

may  object  to  recognisance    . 

89 

4 

. , 

, , 

. , 

, , 

90 

how  objection  to  be  decided    . 

89 

5 

, , 

, , 

90 

two  or  more  candidates  may  be  made  in 

petition 

91 

3 

. , 

91 

upon  trial  of  petition  may  give  evidence 

that  the  claimant  was  not  duly  elected 

93 

10 

^ , 

. , 

. , 

.. 

93 

trial  of  petition  to  be  proceeded  with 

notwithstanding    has  ceased   to   hold 

office  ....... 

93 

11 

^  ^ 

^  ^ 

, , 

., 

94 

as   to   giving   notice  that  he   does    not 

intend  to  oppose  petition  when  he  is  not 

afterwards  entitled  to  appear  as  a  party 

97 

2 

, , 

98 

when,  may  be  ordered  to  pay  town  clerk 

the  expenses  of  court .... 

101 

2 

a-b 

•• 

•• 

•• 

101 

BETURNS  : 

as  to,  of  accounts  by  town  clerk  to  Local 

Government  Board     .... 

28 

1-6 

, , 

, , 

,   , 

44-5 

uniform  date  for  making  up  after  1891  . 

^  ^ 

^  ^ 

, , 

,  , 

, , 

44 

of  inquests  hxj  coroners  to  Secretary 

of  State 

173 

,  , 

See  al  so  App 

eudix.) 

152 

of  rules  by  watch  committee  to 

Secretary  of  State        .... 

192 

•• 

.. 

•• 

•• 

•• 

162 

KETURNING  OFFICER : 

to  be  the  mayor,  for  a  whole  borough    . 

53 

1 

, , 

,, 

. , 

. , 

65 

to  be  an  alderman  chosen  by  the  council 

whi'u  borough  divided  into  wards 

53 

2 

,, 

^  ^ 

., 

66 

if  election  not   contested,  to  publish  a 

list  of  persons  elected  not  later  than 

eleven  o'clock  in  the  morning  in  day 

of  election ...... 

57 

,, 

,  ^ 

^  ^ 

,, 

71 

duties  of,  at  a  contested  election     . 

58 

1 

.. 

^ , 

^  ^ 

^  ^ 

71 

has  a  casting  vote 

68 

5 

., 

, , 

, , 

, , 

73 

in  boroughs  other  than  cities  and  towns 

being  counties   of  themselves,  mayor 

the  proviso  not  to  extend  to  Berwick- 

on-Tweed 

244 

1 

. , 

, . 

. , 

, , 

192 

if  more  mayors  than  one  then  mayor  of 

that  borough  to  which  writ  of  election 

is  directed  to  be 

244 

2 

. , 

. . 

, , 

, , 

192 

where  mayor  incapacitated  or  no  mayor, 

council  to  elect  alderman  to  be   • 

244 

3 

•• 

•• 

•• 

•• 

192 

REVISING  BARRISTER : 

recorder  of  borough  may  be  appointed  . 

163 

6 

•• 

•• 

•• 

•• 

145 

REVISION     {See      also     Burgess     Lists  — 

Burgess   Roll  —  Councillor  —  Mayor, 

&c.,  &c.,  &c.) : 

procedure  where  borough  is  not  parliatnen- 

tary*  or  comprised  in  parly  .  area 

44 

1 

•• 

•• 

•• 

•• 

57 

*  This  procedure  is  now  obsolete  by  reason  of  the  provisions  of  ttie  County  Electors  Act,  1898. 
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Sec. 

Subsec, 

Para. 

Schcd. 
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Para. 

Pago. 

'REVISi,10'S— continued. 

procedure    where   borough    is    included 

in  a  parliameutary  borough 

44 

2 

•• 

3 

1 

1-25 

59-60 

EIGHTS  OF  PROPERTY : 

of  freemen,  how  far  saved 

205 

1-2 

•• 

•• 

•• 

169 

EIGHTS  OF  TRADING : 

exclusive,  abolished        .... 

247 

•• 

•• 

•• 

•• 

•• 

193 

EOYAL  PREROGATIVE  : 

saving  as  to 

259 

•• 

•• 

199 

RULES : 

non-compliance  with,  in  Third  Schedule, 

not  to  invalidate   election    in   certain 

cases   

72 

•• 

•• 

79 

EULES  OF  COUET  (ELECTION 

PETITIONS) 

to  be   made,  revoked,   or   altered   from 

time  to  time  by  judges  on  the  rota  for 

trial  of  parliamentary  petitions  . 

100 

1 

.. 

100 

to  be  laid  before  Parliament  . 

100 

2 

.. 

100 

observed    on     parliamentary     petitions 

as  far  as  may  be,    to   be   observed   on 

municipal  petitions     .... 

100 

3 

.. 

100 

as  to  existing          ..... 

100 

6 

. , 

, , 

110 

index  to 

, , 

, , 

213 

(General  Rules  by  Judges 

,  , 

,   , 

, , 

215 

Additional  General  Rules  by  Judges 

,  , 

,   , 

, , 

222-3 

General  Rules  for  execution  of  Part  IV. 

•  • 

•• 

•' 

•• 

224-32 

EULES  OF  COURT  OF  RECORD  : 

by  whom  to  be  made,  &c.        . 

182 

1-2 

. , 

, , 

, , 

U5-6 

how  allowed   ...... 

182 

3 

156 

SALARIES  : 

to  bi-  paid  out  of  borough  fund     .     see    | 

20 

)      37 

j    127 

, , 

, , 

5 

1 

1 

SAVINGS: 

for  existing  corporations 

250 

1-5 

, , 

, , 

195-6 

261 

,  , 

,  ^ 

, , 

196 

prison  Acts          ..... 

252 

., 

197 

military  and  naval  ofiBcers  . 

253 

,  , 

, , 

,   , 

197 

dockyards,  barracks,  &c.     . 

•.>o4 

^  ^ 

,, 

•• 

, , 

197 

as  to  Admiralty      ..... 

255 

1 

,  ^ 

197 

for  Lord  Warden  of  Cinque  Ports  . 

256 

^  ^ 

la7 

Universities  of  Oxford,    Cambridge, 

and  Durham    ..... 

257 

1-7 

. , 

, , 

,  197-8 

jurisdiction  over  cathedral  precincts  . 

258 

, , 

.. 

,   , 

, . 

I       198 

as  to  royal  prerogative  .... 

259 

. . 

,   . 

, , 

199 

repealed  enactments 

200 

1-3 

•• 

•  • 

•• 

•• 

199 

SCHEDULES : 

meaning  of  term 

7 

1 

.. 

, , 

,  , 

26 

to  have  effect  as  part  of  this  Act     • 

7 

4 

26 

GENERAL  INDEX. 
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Sec. 

Subsec. 

Para. 

Sched. 

Part. 

Para. 

Page. 

SCHEDULES— co«a";n<«(/. 

First  i^Eepeals)  : 

enactments  repealed  generally 

, . 

. . 

, , 

1 

1 

.  .      i 

22-3 

only  as  to  borouglis 

within  this  Act 

, , 

, , 

, , 

1 

2 

•  . 

23-4 

Sfxoxd  : 

meetings  and  proceedings  of  council 

, , 

. , 

, . 

2 

,  , 

1-13 

39-40 

Third  (Elections)  : 

preparation    and   revision   of  parish    bur- 

gess  lists   in    boroughs    not   parliamen- 

tary* ....... 

, , 

, , 

^ , 

3 

1 

1-25 

59-60 

rules  as  to    nomination  in    election   of 

councillors  ...... 

^  ^ 

.. 

3 

2 

1-18 

66-9 

modifications  of  the   Ballot  Act   in  its 

application  to  municipal  elections 

, , 

, , 

, , 

3 

3 

1-6 

72 

enactments  which  are  to  revive  on  the 

expiration  of  the  Ballot  Act 

,, 

, , 

3 

4 

1-10 

81-2 

Fourth  (Fees  and  Eemuneration)  : 

to  commissioner  for  division  into  wards 

or  alteration  of  wards 

.. 

, , 

.. 

4 

1 

47 

assistant  recorder  and  officers  of  second 

court  of  quarter  sessions 

, , 

, , 

4 

,  , 

2 

150 

coroner       ...... 

^ , 

, , 

4 

,  , 

3 

162 

special  constables        .... 

,. 

,. 

4 

4 

162 

Fifth  (Payments  out  of  Borough  Fund)  : 

payments  which   may  be  made  without 

order  ....... 

^  ^ 

^ , 

5 

1 

1-3 

127 

not  be  made  with- 

out order    

,, 

., 

,, 

6 

2 

1-12 

128 

Sixth  : 

counties  to  which  certain  boroughs  are 

to  be  considered  adjoining  for  purposes 

of  criminal  trials          .... 

^  ^ 

, , 

,, 

6 

,    , 

^    ^ 

160 

Seventh : 

procedure  for  scheme  on  grant  of  new 

charter        ...... 

,  . 

,  , 

,  , 

7 

,    , 

^     , 

177 

Eighth  (Forms)  : 

Forms  of  Declaration  on  accepting   Cor- 

porate office : 

declaration  on  accepting  office 

, , 

, , 

^  ^ 

8 

1 

A 

203 

by  recorder     or     borough 

justice 

^ , 

^  ^ 

., 

8 

1 

B 

203 

Forms  relating  to  Elections  : 

specimen  of  bui-gess  roll 

,  ^ 

^ , 

.. 

8 

2 

C 

203 

notice  of  claim         ..... 

,, 

8 

2 

D 

2C4 

objection .         .         .         •         . 

8 

2 

E 

204 

list  of  claimants      ..... 

.. 

8 

2 

F 

204 

persons  objected  to        .         .         . 

.. 

8 

•I 

G 

205 

notice  of  election    ..... 

8 

2 

H 

205 

nomination  paper   ..... 

.. 

., 

8 

2 

I 

206 

ballot  paper 

8 

2 

K 

2U6 

Forms  relating  to  Working  Men's  Dwell- 

ings : 

grant  by  corporation       .... 

8 

3 

L 

207 

transfer  of  grant     ..... 

^  ^ 

,, 

8 

3 

M 

208 

lease  by  corporation        .... 

8 

3 

N 

208 

assignment  of  lease          .... 

,, 

8 

3 

0 

209 

Forms  relating  to  Borough  Bridges  : 

mortgage 

,, 

8 

4 

P 

209 

transfer  of  mortgage       .... 

•• 

•• 

•• 

8 

4 

Q 

210 

By  the  County  Electors  Act,  1883,  the  method  of  revision  is  assimilated  to  that  of  parliamentary  boroughs. 
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SCHEDULES— ro/(/(/(w<?. 

Ninth  (Enactments  in  which  reference  to 
Act  is  to  be  substitutud) : 
general  references  ..... 
particular  references        .... 

SCHEME  : 

of  new  or  altered  wards 

on  grant  of  charter  committee  of  Privy 
Council  to  settle,  for  continuance  or 
abolition  of  and  adjustment  of  rights 
of  existing  local  authorities 

before  being  settled  to  be  referred  to 
Secretary  of  State  and  Local  Govern- 
ment Board  or  Board  of  Trade     . 

to  provide  for  placing  new  borough 
within  jurisdiction  of  council  as  sani- 
tary authority      ..... 

if  promotion  or  opposition  proper,  local 
authority  may  pay  cost  of  . 

j^rovision  in,  as  to  police  force  in  new 
boroughs     ...... 

S'lIOOL  BOAKDS  ACT,  1885  : 

SCHOOLS : 

instruction  in  endowed,  not  to  disqualify 
for  burgess  roll  ..... 

SCRUTINY: 

votes  of  persons  found  guilty  of  corrupt 
practices  to  be  struck  off  on 

SEAL,    CORPORATE    {See    also    Common 

Seal— Seals,  &c.)  : 

meaning  of  term    ..... 

bye  laws  to  be  authenticated  by     . 

warrant  for  levying  a  borough  rate  to  be 

sealed  with  ..... 

SEALS : 

punishment  for  forgery  of,  under  this 
Act 

SEGRETATIY     OF     STATE:      {See    also 
Abstracts — Returns,  &c.)  : 
meaning  of  term    ..... 

SECURITY  {See  also  Costs)  : 

to  be  taken  by  council  from  town  clerk, 
treasurer,  &c.,  for  due  performance  of 
duties  ...... 

for  costs  in  presenting  an  election  petition 

SERVITUDE: 

as  to  freedom  by    .         .         .         .        < 

claims  for  admission  by,  to  be  examined 
with  reference  to  old  charter 

SESSIONS     {See   also    Borough   Justices — 
Quarter  Sess'ons,  &c.). 


Sec. 

Subsec. 

Para. 

Sctaed. 

Part. 

Para. 

9 
9 

1 
2 

1 

30 

1-15 

•• 

•• 

•• 

213 

1-7 

•• 

•• 

•• 

.. 

214 

1 

•• 

•• 

•• 

! 

214 

2 

.. 

.. 

1 

214 

4 

.. 

.. 

.. 

215 

•• 

•• 

;; 

•• 

1 

33 

4 

b 

•• 

•• 

85 

•• 

" 

•• 

•• 

7 
24 

1 

■' 

•• 

148 

•• 

•• 

2:35 

•• 

•  • 

7 

1 

•• 

•• 

20 
89 

1 

:: 

,   , 

1201 
204 

:: 

:: 

•• 

•• 

•• 

204 

•  • 

•  • 

•  • 

*  ' 

GENERAL  INDEX. 


365 


SHERIFF:  (If  one)  : 

alderman  to  be  elected  immediately  after 

appointment  of,  in  boroughs  being  coun- 
ties, and  in  city  of  Oxford  . 

to  be  madj  at  quarterly 
meeting  of  council  immediately  after 
election  of  mayor         .... 

to  liold  office  until  appointment  of  suc- 
cessor ....... 

to  have  same  duties  and  powers  as  if  Act 
had  not  been  passed     .... 

may  not  act  as  justice  during  shi-ievalty  . 

office  of,  not  one  of  profit 

SHOP : 

interpretation  of  term     .... 

SHOETHAND  WRITER : 

to  attend  trial  of  election  petition,  to  be 
sworn,  to  take  down  evidence  at  length, 
duties  of,  a  copy  of  evidence  taken  by 
him  to  accompany  ceitificate  of  elec- 
tion coujrt,  and  his  expenses  to  be 
allowed  according  to  a  prescribed 
scale     

SIGNATURES . 

punishment  for  forgery  of,  under  this  Act 

SINKING  FUND  : 

as  to  payment  by,  on  purchase  of  properly 
by  council 

SPECIAL     CASE  :     {See    also    Election- 
Petition,  &c.)  : 
may  be  stated  for  the  High  Court  upon  a 
petition        ...... 

SPECIAL  CONSTABLE.S  {See  Borough- 
Justices- -Fees,  &c.)  : 

as  to  appointment  of        .         .         . 

to  make  declaration  by  oath  as  set  forth 
in  1  &  2  Will.  4,  c.  41 

to  act  when  required  by  warrant  of 
justice  having  jurisdiction  in  borough, 
but  not  otherwise         .... 

warrant  of,  what  it  shall  recite 

having  a  vote  at  a  parliamentary  elec- 
tion not  liable  or  compellable  to  serve 
as,  at  or  during  election 

remuneration  of      ....         . 

SPECIAL  RATES : 

as  to       .        .        .        •        .        . 

SPECIAL  TRUSTS : 

as  to 

STAMP  DUTY : 

not  payable  on  enrolment  of  burgess  . 


Sec. 


Subsec. 


Part.   Para. 


60 

2 

170 

1 

170 

2 

170 

3 

170 

4 

31 


99 


235 


113 


93 


196 
196 


196 
196 


196 
196 


123 

134 

45 


Page. 

74 
151 

151 

151 

lol 
151 
151 

48 


99 
190 

103 

93 

163 
163 


164 
164 


164 
164 


115 


123 


62 
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THE  EXOLISII  MUXICIPAL   C01)E. 


STAMP  DUTY— ro«^Hw^. 

as  to   composirton   for  on  consolidated 

stocks  .         .  .  see  footnote 

STIPENDIARY  MAGISTRATE: 

council  of  boroiic:h  nuiy  present  petition 
for  appointment  of  (to  Secretaiy  of 
S:ate),  who  must  be  a  barrister  of  five 
years'  standing  .         ,         .  .  . 

to  hold  office  during  Her  Majesty's  plea- 
sure   ....... 

to  be  justice  of  borougb  by  virtue  of  his 
office 

as  to  salary    .         ,         .... 

how  salary  to  bo  paid     .... 

as  to  appointment  of  deputy  . 

list  of  boroughs  in  which  a,  has  been 
appointed   .....       see 

on  vacancy,  no  new  appointment  to  be 
made  without  council  again  petition  as 
in  first  instance  ..... 

more  than  one,  may  be  appointed  for 
borough      ...... 

power  of  appointment  of  deputy  (Act  of 
1888) 

SUCCESSION : 

as  to  qualificntion  by,  <S:c.       .         . 

SUMMARY  CONVICTION: 

as  to,  of  atjent   or    canvasser   acf'uiff    for 

reward  if  a  burgess       .... 

as  to  same  for  roting         .... 

SFMiMARY  JURISDICTION  ACT,  1881: 
abstract  of      .....         . 

SUMMARY  PROCEEDINGS: 

prosecution  of  offences  and  recovery  of 
fines  on,  to  be  laid  within  six  months, 
no  conviction,   order,   or  warrant  to   be 
quashed  for  want  of  form  or  removed 
by   certiorari   unless   an   order  of   the 
council  for  payment  of  money  out  of 
borough  fund      ..... 

SUMMONS "^OR  WARRANT: 

as  to  service  of,  in  a  borough 
SUMM<iNS  TO  AiTEND  COUNCIL: 
must  state  business  to  be  transacted,  but 
need  not  if  a  quarterly  meeting  . 
SUNDAY : 

to  be  excluded  in  computation  of  time  . 
TEN  POUND  OCUUPTRR: 

entitled  to  be  enrolled  as  burgess  . 
definition  of  . 
THIRD  SCHEDULE; 

nomination  of  Ciindidatcs  for  councillors 
to  be  in  accordance  with.  Part  2  of 
TUIE: 

Sunday,  Christmas  Day,  Good  Friday, 
Easter  Jlonday,  and  Easter  Tuesday, 
or  a  day  set  apart  for  a  public  fast  or 
thanksgiving  to  be  excluded  in  compu- 
tation of     .         .         •         .         .         . 


Sec. 


161 

161 

161 
161 
161 


161 

161 


33 


82 

82 


219 


220 
223 


230 


Subsec. 


Para. 


1-2 


1-2 
3 


1-3 


Sched. 


Para. 


1-3 


230 
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Sec.     Subsec. 


TIME  TABLE  : 

of  dates  approximate  and  certain  on 
which  various  municipal  duties  are  to 
be  performed       ,         .         .         .         . 

TOLLS  AND  DUES  : 

saving  of  rights  of  creditors  in  respect  of 

TOWN   CLERK:   [See    Corporate    Officers, 
&c.)  : 

to  be  elected  by  council  .... 
hold  office  during  pleasure  of  council  . 
have  charge  of  all  borough  documents 

in  what  time  a  vacancy  is  to  be  filled  up. 

required  to  give  security 

remuneration  of      ....  . 

to  deliver  a  true  account  in  Avriting  of 
all  matters  when  required    . 

tomakereturnto  Local  Government  Board 
of  receipts  and  expenditure  of  munici- 
pal   corporation     for    each     financial 
year   ....... 

date  of  accounttobe  2.5th  March  or  as 
the  Local  Government  Board  shall  pre- 
scribe on  application  of  the  council 
the  relum  to  be  in  form,  &c.,  as  Local 
Government  Board  direct    . 
when  return  to  be  sent  to  the  board 
fine  on  town  clerk  for  failing  to  make 
return  and  how  recoverable 

if  none,  or  incajsable  of  acting,  all  acts 
may  be  done  by  person  appointed  by 
the  mayor  .         .  .... 

to  print  pai'ish  burgess  lists  and  sign 
same,  which  is  to  be  the  burgess  roll  . 
cause  lists  and  burgess  roll  to  be 
printed,  and  deliver  copies  to  any  per- 
son on  payment  ..... 

proceeds  to  go  to  the  borough  fund  sub- 
ject to  proviso      ..... 

to  arrange  names  of  non-resident   lists, 
viz.,  of  persons  entitled  in  respect  of 
propertyinthe  parish  tobeclccted  coun- 
cillors although  resident  within  fifteen 
but  beyond  seven  miles  of  the  borough 
in  a  separate   list  at   the  end   of  the 
burgess  roll  ..... 

give  nine  days'  notice   of    election    of 
councillors  ...... 

receive   voting    papers    for    aldermen 
from  chairman,  and  to  keep  same 

notice  to  be  given  to. of  casual  vacancy  in 
office  of  councillor  or  auditor 

notice  of  meeting  for  the  election  to 
casual  vacancy  of  the  office  of  mayor 
to  be  signed  by  town  clerk  . 

fine  upon,  for  neglecting,  &c.,  to  receive, 
print,  &c.,  list  of  claimants  or  respon- 
dents, or  refusing  to  allow  lists  to  be 
inspected     ...... 


130 


17 
17 
17 
17 
20 
20 

21 


28 


28 


2S 

28 


43 

45 

48 
48 


49 
54 
60 

66 

66 
75 


Para. 


Sched. 


b-c 


Part.  I  Para.  I!  Page. 


222 


119 


36 
36 
36 
36 
37 
37 

37 


44 

44-0 

46 
45 

45 

66 
60 

63 
63 


64 
66 
75 

77 

78 
81 
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Sec. 

Subsec. 

Para. 

'  Schod. 

Part. 

Para. 

Page. 

TOWX  CLERK— co«<iwwrf. 

copy  of  municipal  election  petition  to  be 

sont  to         .....         . 

88 

3 

.  . 

83 

to  publish  f-ame  ..... 

88 

3 

.  . 

.  . 

.  . 

.  , 

88 

to  provide   proper  acoommodafion  for 

election  coui-t,  and  expenses  incurred 

by  him  to  be  paid  out  of  the  borouKi' 

fund  or  rate           ..... 

99 

I 

.  , 

.  . 

.  . 

.  . 

99 

when  petitioner  or  respondent  may  be 

ordered  to  pay  expenses  of  the  court 

' 

upon  trial  of  a  petition  to  . 

101 

2 

a-h 

.  .           .  . 

,  . 

lOI 

to  C1USP  tables  of  fees  of  clerk  of  i)eace, 

clerk  to  justices,  and  registrar  and  offi- 

cers of  borough  civil  court  to  be  posted 

231 

a-d 

.  . 

.  , 

IS9-90 

to  sign  notices  of  meetings  of  council 

2 

G 

39 

parish  burgess  lists  to  be  delivered  to,  by 

\ 

the  overseers        ..... 

3* 

1 

1 

59 

to  cause  a  printed  copy  to  bo  aflixed  to 

town  hall     ...... 

0 

1 

3 

59 

to  make  lists  of  claimants  and  persons 

objected  to,  and  fix  copies  on  town  hall 

3 

1 

7 

59 

to  keep  a  piinled  copy  for  inspection 

3 

1 

8 

69 

at  revision  court  to  produce  lists     .         .  | 

.:: 

3 

1 

12 

60 

may  be  examined  on  oath 

3 

1 

22 

60 

to  provide  nomination  papers,  and  fill  up 

at  the  request  of  any  burgess 

3 

2 

6 

67 

nomination  paper  to  be  delivered  to. 

'.'. 

3 

2 

7 

67 

to  send  notice  to  each  candidate  of  nomi- 

nation.        ...... 

3 

2 

8 

68 

to  give  public  notice  of  the  nominations 

3 

1 

15 

69 

notice  to,    of    withdrawal    of    candidate 

where  an  excess  of  nominations  . 

/. . 

•♦ 

3 

1 

17 

69 

TOWN  COUNCIL  {See  Council). 

TOWN  HALL  {Fice  Notice— Parish  Burgess 

Lists — Town  Clerk,  &c.) : 

council  may  purchase  land  to  build,  and 

borrow  money  for   the  purpose  with 

a.ssent  of  the  Treasury 

106 

.. 

103 

TRADINCt  : 

exclusive  rights  of  abolished  . 

217 

193 

TRANSFER  OF  SECURITIES  : 

to  corporation  by  order  of  the  Treasury  . 

125 

1-4 

•• 

117-8 

TREASURER:   (*•«>  Corporate  Officers,  &c.) : 

council  to  ajijioint  a          .         .          .          . 

18 

1 

.  , 

,  , 

^  ^ 

.  . 

36 

tenure  of  ollice  of    . 

18 

2 

^ 

, 

, 

36 

in  what  time  vacancy  in  office  of,  is    to 

be  filled  up           ..... 

IS 

3 

. 

,  . 

. 

37 

to  di  liver  true  accounts  .... 

21 

1 

, 

, 

, 

, 

37 

to   make   up    ac('ounts    half-yearly  and 

submit  them  to  auditois 

20 

^     ^ 

.  . 

44 

after  audit  of  second  lialf-yeir  to  print  a 

full  abstract  for  the  year     . 

27 

2 

, 

^ 

44 

all  payments  to  and  out  of  borough  fund 

to  be  made  to      ....          . 

112 

1 

•• 

129 

*  See  the  footnotes  and  referenfes  at  pages  B7  to  60  ante  for  altered  procedure  under  provisions  of 
the  Ccmty  Electors  Act,  l-iSd. 
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IKE  h^V^YR— continued. 

all  pnyments  made,  to  go  to  the 
borough  fund      ..... 

TREASURY*:  [See  Charter— Election  Peti- 
tion— and    other    heads,     but    particu- 
larly ' '  Local   Government   Board  "  for 
•'  substituted  approval ") : 
meaning  of  term    ..... 
to  approve  of  remuneration  to  barristers, 
officers,  &c. ,  to  pay  in  first  instance, 
and  upon  their  certificate  to  be  repaid 
out  of  borough  fund  or  rate 
may  consent  to  council  borrowing  money 
to  build  town  hall,  council-house,  or 

police  office 

may  consent  to  town  council  acquiring 
land   ....... 

must  approve  of  alienation  of  corporate 
property      ...... 

may  consent  to    disposal    of    corporate 
property      ...... 

may  impose  conditions  upon  the  borrow- 
ing of  money  by  council 
may  impose  conditions  as  to  the  invest- 
ment of  money  on  sale  or  exchange  of 
coporate  property        .... 

may    approve    of    application    of    such 
moneys        ...... 

applications  to,  for  approval  of  any  sale, 
loan  or  other  financial   arrangements 

under  Act 

correspondence    with,    to    be  open   to 
public  inspection         .... 
approval  of   Local   Government   Board 
substituted  for,  after  date  in  1889 

TREATING  {See  also  Municipal  Election- 
Petition,  &c.)  : 
interpretation  of  term     .... 
when  general,  where  avoids  an  election  . 

TRUSTEES : 

interpretation  of  term    .... 

UNDUE  INFLUENCE  {See  also  Municipal 
Election — Petition,  &c.) : 
interpretation  of  term    .... 
cost  upon  an  indictment  for   . 

UNIVERSITIES : 

of  Oxford,  Cambridge  and  Durham, 
nothing  in  Act  to  affect  rights  and 
privileges  of 

VACANCY,  CASUAL  {See  Casual  Vacancy). 

VALIDITY  : 

of  acts  of  persons  de  facto  m  office  . 

VESTRY  CLERKS: 

must  attend  revision  court 


Sec. 


142 


101 

105-6 

107 

108 

109 

112 

115 
115 

236 

236 


77 
81 


77 
84 


257 


42 


Subsec. 


1-2 

I 

1-2 
3 

1 

2 


Para. 


1-7 


Sched. 


Para. 


20 


Page. 


129 


25 

101 

103 
103 
105 
106 
108 

110 
110 

190 
190 
103 


83 
86 


25 


83 
87 


197-8 

65 
60 


24 


*  See  hereon  footnote  and  references  at  page  103,  anie. 
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THE  ENGLISH  MUNICIPAL  CODE. 


Sec. 


VOTE  : 

as  to  casting  vote  of  returning  officer 
whfTe  an  equality  of  votes  . 

of  a  burgess  at  an  election  of  councillor 
not  to  be  received  if  questions  required 
to  be  answered  are  not  answered 

of  person  guilty  of  corrupt  practices  to 
be  struck  oflF  on  a  scrutiny  . 

VOTER  [See  also  Municipal  Election  Petition, 
&c.): 

meaning  of  term     ..... 

candidate  paj'iiig  or  agie  ing  to  paying 
money  on  account  of  conveyance 
of  a  voter  to  or  from  the  poll, 
guilty  of  an  offence  ajainst  the  Act 

vote  of,  guilty  of  corrupt  practices  to  be 
struck  off  on  scrutiny 

by  ballot,  not  to  be  questioned  in  any  pro- 
ceedings as  to  whom  he  voted  for 

VOTING  PAPER  {See  also  Elections,  &c.) : 
a  burgess  entitled  to  receive  a 
\ised  at  election  of  an   alderman  to  be 
delivered  by  mayor  to  town  clerk  and 
kept  by  him  for  twelve  months   . 


WARD   ROLLS  [See  also  Burgess    Lists— 
Bui-gess  RoU— Wards,  &c.): 
burgess  not  to  be  enrolled  in  more  than 

one 

to  be  arranged  as  the  council  shall  direct 
should  be  alphabetical     .... 

WARDS  : 

council  must  petition  for  a  division  of 
borough  into,  or  for  an  alteration 
of  the  number  and  boundaries  of . 

■where  borough  has,  the  burgess  roll 
to  be  made  in  separate  rolls  called 
ward  rolls,  the  ward  rolls  collectively 
to  constitute  the  burge^^s  roll 

when  a  borough  has,  a  separate  election 
to  be  held  for  each  ward 

may  be  divided  into  polling  districts 

a  person  elected  for  more  than  one  ward 
to  select  for  which  ward  he  will 
serve  and  how  if  he  fails, 

WAREHOUSE  : 

how  qualification  by  occupation  of  is 
obtained      ..... 

WARRANT : 

for  the  levying  of  a  borough  rate  to  be 
issued  and  signed  by  the  mayor. 


58 

59 
85 

77 

83 

85 

101 

51 

60 


45 
46 
46 


30 


45 


50 
64 


68 


31 


148 
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Page. 

WATCH  COMMITTEE: 

1 
1 

council  to   appoint,  and  not  to  be  more 

than  one  third  of  council 

190 

1 

.  . 

,  ^ 

161 

may  act  by  majority  present,  but    not 

unless  three  are  so  present   . 

190 

2 

•  • 

,  , 

^  ^ 

,  , 

161 

to  appoint  borough  constables. 

191 

1 

,  ^ 

161 

to    frame    regulations   for  efficiency   of 

borough  constables       .... 

191 

3 

,  , 

,  , 

.  . 

161 

may  suspend  or   dismiss   borough    con- 

stables        ...... 

191 

4 

.  . 

,  . 

,  , 

,  , 

161 

to   make  quarterly  returns  as    to   con- 

stables          

192 

^  ^ 

^  ^ 

.  . 

, 

162 

powers  of,   in  a  borough  with  less  than 

10,000      inhabitants,  transferred     to 

county  council  ..... 

, . 

, , 

See  also  Appendix.)  | 

177 

WATCH  RATE  : 

where  levied  in  a  borough,  council  may 

levy  on  occupiers  of  all  hereditaments 

within   such  parts  of  the  borough  as 

are  watched  by  day  or  night  and  are 

declared  liable  to.         ...         . 

197 

1 

,  , 

.  . 

164 

to  be  made  on  an  estimate  of  net  annual 

value   of     the    several    hereditaments 

. 

rated  thereto       .         .         ,         .         . 

197 

2 

^  , 

.  . 

164 

may  be  made  by  one ,  rate  made  yearly, 

or  by  two  or  more  rates  made  half- 

yearly,  or  otherwise,  and  may  be    of 

any  amount  not  exceeding  in  any  year 

8d.  in  the  pound  on  net  annual  value 

of  the  hereditaments  rated  thereto 

197 

3 

^  ^ 

,  , 

164 

coimcil  and  all  persons  concerned  shall 

have  all  powers  given  them  in  respect 

1 

assessing  &c.  the  same 

197 

4 

^  ^ 

.  , 

,  , 

166 

nothing  in  section   to  affect  liability  of 

i 

borough  fund  to  make  good  any  defi- 

1 

ciency  of  the,  towards  the  expenses  of 

the  police    ...... 

197 

7 

.  , 

.  , 

,  , 

165 

no  hereditaments    to     be   liable   to,    if 

exempted  by  any  local  Act  from  pay- 

i 

ment  of        

197 

8 

.  . 

,  , 

,  , 

165 

nothing  in  section  to  alter  the  compara- 

tive liability  to,  of  any  hereditaments 

which    are   under    any    local   Act    in 

respect  of  any,  entitled  to  any  deduc- 

tion from,    or    chargeable    with    any 

increase    on,    an    equal    pound    rate. 

&c 

197 

9 

,  , 

,  , 

.  . 

.  , 

165 

where  part  only  of  a  parish   is  liable  to 

overseers  not  to  pay  out  of  poor  rate 

the  amount  of,  charged  by  the  council 

on  that  parish,  but  to  make  a  separate 

rate  or  assessment  on  the  parts  only 

liable  to       ...... 

198 

1 

,  . 

,  , 

,  , 

.  , 

165 

no  such  separate  rate  to  be  demanded 

until  allowed  by  two  justices,  and  pub- 

lished, as  in  case  of  poor's  rate    . 

198 

2 

,  , 

,  , 

,  , 

,  , 

166 

persons  aggrieved  by  separate  rate  may 

appeal  to  quarter  sessions    . 

198 

3 

•  • 

•  • 

•  • 

166 
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separate  rate  may  be  of  rate  in  the  pound 
noco>s:tiy  for  raisinfif  sum  cliarg'cd  by 
council,  but  not  exciMding  '2il.  in  the 
pound  beyond  the  rate  in  the  pound  at 
■which  council  have  computed  the, 
charged  by  them.  .... 

oversctfrs  tn  accoimt  for  money  collected 
umler  separate  rate  as  for  monej*  col- 
lected under  a  poor  i-ate 

council  may  e.Kcuse  person  from  pay- 
ment of        .....         . 

overseers  may  levy  by  distress  and  sale 
on  defaulters  of  payment  of 

warrant  for  levy  of,  may  be  issued  by 
mayor,  signed  by  him,  and  sealed  with 
corporate  seal      ..... 

money  raised  by,  or  by  separate  rate,  to 
go  to  borough  fund     .... 

WIDOWS  : 

of  burgesi-es  or  freemen,  rights  of,  pre- 
served.        ...... 

WITNESS  : 

costs  and  expenses  of,  upon  an  indict- 
ment for  bribery,  undue  influence,  or 
personation  to  be  allowed     . 

upon  trial  of  a  petition,  to  be  sworn,  &c. 

guilty  of  a  contempt  of  court  in  refusing 
to  appear  after  being  ordered 

court  may  examine,  though  he  be  not 
called  by  either  party  .... 

as  to  cross-examination  of,  after  examina- 
tion by  the  court.         .... 

bound  to  answer  all  questions,  though 
they  tend  to  criminate,  but  entitled  to 
a  certificate  of  indemnity  if  he  answers 

production  of  certificate  a  stay  of  proceed- 
ings in  an  action  or  on  an  indict- 
ment against        ..... 

the  giving  or  refusing  such  certificate  to, 
to  bo  final     ....         .         . 

a  statement  made  by,  in  answer  to  ques- 
tions of  election  court,  not  be  admissible 
in  evidence,  except  in  cases  of  perjury. 

expenses  of,  may  be  allowed  . 

WOMEN : 

m:iy  vote  at  municipal  elections  if  other- 
wise qualified        ..... 
but  not  married  women.     [See  comment). 

WORKING  MEN'S  DWELLINGS : 

council  may  gi'iint  leases  of  land  for 
may  make  roads,  drains,  &c.,  forconvert- 

ing  same  into  building  land, 
as  to  provisions  of  lease  for 
provisions  to  be  valid  in  case  . 
as  to  costs  of  execution  of  Act  in  respect  of 
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198 

198 
198 
198 

199 
200 

205 


84 
94 

94 

94 

94 

94 

94 
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63 


111 

111 
111 
111 
111 
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WORKING  MEN'S  DWELLINGS— cowC^. 
meaning     of    term     "  working     men's 
dwellings "  ..... 

form  of  grant  by  corporation  . 
transfer  of  gi-ant 

lease  by  corporation    .         .         . 
assignment  of  lease 


WORSHIP,  PLACE  OF  : 

municipal  election  not  to  be  held  in  any  . 

WRITING  : 

interpretation     of     term     and    wbat    it 
includes       ...... 


Sec, 


111 


69 
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WATERLOW  (|'  SONS  LIMITED,  LAW  PUBLISHERS. 
EIsTC^XjISIEI 

MUNICIPAL  INSTITUTIONS; 

THEIR   GEOWTH    AID    BEYELOPMEIT, 

STATISTICALLY     ILLUSTRATED 

By  Sir  J.  R.  SOMERS  VINE,  E.S.S., 

Compiler  and  Editor  of  the  '■'■County  Companion  and  Annual  Statistical  Chronicle,"  the 
"Municipal  Corporations  Companion  and  Year  Book  of  Statistics,"  ^-c,  ^c. 


Royal  Octavo,  stout  cloth  boards,  lettered, 


OPINIONS    OF   THE    PRESS, 


"  These  statistics  are  given  in  a  good  form,  and  will  be  of  great  value  for  the  contemplated 
new  legislation  on  those  Municipal  Corporations  still  remaining  iinreformed.  A  really  useful 
book." — Athenaum. 

"A  work  full  of  curious  and  instructive  information,  which  is  likely  to  become  a 
serviceable  manual  in  the  hands  of  Municipal  Eeformers." — Daily  News. 

"  Mr.  Vine's  arrangements  of  tabular  matter  forcibly  show  the  contrast  between  past  and 
present  Municipal  life,  and  his  book  is  a  clear  and  valuable  demonstration  that,  in  the  words 
of  Mr.  Gladstone,  'our  Municipalities  produce  qualities  which  are  the  best  safeguards  of 
England's  greatness.'  " — Daily  Telegraph. 

"  An  enormous  amount  of  industry  must  have  been  bestowed  upon  this  compilation  that- 
wUl  be  invaluable  for  reference  and  comparison." — Daily  Chronicle. 

"  A  perfect  repertory  of  information  on  everything  that  is  analogous  to  the  subject 
Mr.  YiNE  has  set  himself  to  consider,  and  an  indispensable  volume." — Hominy  Advertiser. 

"  Full  of  important  information  to  all  interested  in  Municipal  Government." — Ucho. 

"  Equally  admirable  as  a  book  of  reference  and  as  an  historical  survey." — Manchester 
Examiner. 

"  We  know  of  none  so  thoroughly  instructive  as  this  work." — Stamford  Mercury. 

"  Novel,  practical  and  reliable.  Mr. Vine's  account  of  our  English  Municipalities,  and  his 
tables  illustrating  their  growth  and  development,  make  a  most  interesting  volume,  either  for 
casual  reading  or  permanent  reference.  To  the  politician  the  work  will  be  one  of  immense 
value."- — York  Herald. 
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THE  TIME  TABLES  FOR  THS  HIGH  COURT  OF  JUSTICE  AND  FOR  THE  COUNTY 
COURT,  llevised  and  Corrected  up  to  May,  1884.  By  J.  W.  Jeudwixe,  Barrister- 
at-Law.    Second  Edition.    In  cloth.  Is. 

PRINCIPLES  AND  PRECEDENTS  OF  MODERN  CONVEYANCING,  1882.— A  Concise 
Exposition  of  the  Draftsman's  Art,  \vith  a  Series  of  Forms  framed  in  accordance 
with  recent  Legislation.  By  C.  Cavanagh,  B.A.,  LL.B.  (Lond.),  of  the  :\Ii(Ulle 
Temple  and  Northern  Circuit,  Barrister-at-Law ;  Author  of  "The  Law  of  Money 
Securities."    In  cloth,  15s. 

THE  BILLS  OF  EXCHANGE  ACT,  1882.— An  Act  to  Codify  the  Law  relating  to  Bills  of 
Exc-liaiigc,  CliiMiues,an(i  Promissory  Notes.  With  Comments  and  Explanatory  Notes. 
By  His  Honour  Judge  Chalmers.     Fifth  Edition.    In  cloth,  3s.  6d. 

THE  FRENCH  LAW  OF  BILLS  OF  EXCHANGE,  PROMISSORY  NOTES  AND  CHEQUES 
coiiipaifd  with  the  "Bills  of  Exchange  Act,  1882,"  with  a  Parallel  Table  of 
Beference  and  ludex.  By  THOMAS  Barclay,  of  Lincoln's  Inn,  Barrister-at-Law. 
In  boards,  2s.  6d. 

THE  FORM  OF  BILLS  OF  SALE  UNDER  THE  BILLS  OF  SALE  ACT  (1878)  AMEND- 
MENT ACT,  1882.  By  Stanley  Buckmaster,  M.A.,  of  the  Inner  Temple,  Barrister- 
at-Law.    In  cloth,  2s.  6d. 

THE  ELECTRIC  LIGHTING  ACT,  with  Hints  to  Local  Authorities,  Explanatory  Notes 
and  Amended  lUiles  of  the  Board  of  Trade,  &c.  By  Arthur  P.Poley,  B.A.,  of  the 
Inner  Temple,  Barrister-at-Law,  and  Frank  Dethridge.    In  cloth,  2s. 

PRACTICAL  DIRECTIONS  AND  SUGGESTIONS  ON  PREPARING  DEEDS,  PAPERS,  &c., 
for  lt.''4istration  at  the  various  rulilic  Oliiccs.     I'ricc  Sixpence. 

OBSERVATIONS  UPON  THE  LAND  TRANSFER  BILL,  1887.— By  John  Brennan' 
Solicitor.    In  stiffened  covers,  post  fn  r,  Td. 


85  &  SG,  LONDON  WALL;  2.5,  2fi  &  27,  GUEAT  WINCHESTER  STREET; 
id  &  50,  PARLIAMENT  STREET;  avd  FINSBURY  FACTORIES. 
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LIST   OF   PUBLICATIONS-CONTINUED. 

THE  LAW  AND  PRACTICE  OF  COPYHOLD  ENFRANCHISEMENT  AND  COMMUTA- 
TION  AND  EXTINGUISHMENT  OF  MANORIAL  INCIDENTS,  UNDER  THE 
COPYHOLD  ACTS,  1841  to  1887,  Consolidated,  Tabulated  and  Arranged  with 
Practical  Notes,  Suggestions  and  Instructions;  Tables  of  Valuation  and  Valuers' 
Allowance;  and  an  Appendix  of  all  the  Forms.  By  W.  Stephen  Tunbridge, 
Solicitor  (Honours).    Demy  8vo.    In  cloth,  6s. 

VADE  MECUM  TO  THE  BILLS  OF  EXCHANGE,  BANKRUPTCY,  AND  BILLS  OF  SALE 
ACTS,  comprising  a  comj^lete  List  of  Cases  appended  to  the  various  sections  of  the 
Acts  to  which  they  respectively  refer.  By  Sylvain  Mayer,  B.A.,  Ph.D.  of  the 
Middle  Temple,  Barrister-at-Law.    In  cloth,  6s. 

MERCATORS  BUSINESS  AND  SOCIAL  TELEGRAPHIC  POCKET  CODE.— Compiled  by 
a  Practical  Telegraphist.    In  cloth,  5s. 

A  CODE  OF  CONTRACT  LAW,  relating  to  Sales  of  Goods  of  the  value  of  £10  and 
upwards.  A  Handbook  for  the  use  of  professional  and  business  men.  By  Hekey  J. 
Paerixgton,  of  Middlesbrough,  Solicitor.    In  cloth,  3s.  6d. 

HANDBOOK  TO  THE  PATENTS,  DESIGNS  AND  TRADE-MARKS  ACT  1883  .containing 
the  Act  and  Rules,  also  an  Explanatory  and  Practical  Treatise  thereon  and  the 
Procedure  thereunder.  For  the  use  of  Inventors,  Manufacturers, &c., with  a  Copious 
Index  to  the  Act  and  Rules.  By  Bristow  Hunt,  Consulting  Patent  Agent.  Demy 
8vo.    In  clotli,  OS. 

THE  BANKERS'  MAGAZINE.— Journal  of  the  Money  Market  and  Commercial  Digest. 
A  First  Class  Monthly  Financial  Publication,  and  the  recognised  organ  of  communi- 
cation for  the  Banking  interest.  Is.  6d.  per  number,  or  21s.  per  annum  including  two 
double  numbers. 

THE  BANKING  ALMANAC,  DIRECTORY,  AND  DIARY.— Published  annually  in  November. 
Cloth,  lettered,  7s.  6d. 

THE  COUNTY  COMPANION,  DIARY,  STATISTICAL  CHRONICLE,  AND  MAGISTERIAL 
AND  OFFICIAL  DIRECTORY.— Published  annually  iu  December.  Prices— 5s., 
7s.  6d.,  and  12s..  according  to  diary  space  and  binding. 

THE  SOLICITORS'  DIARY,  ALMANAC,  LEGAL  DIGEST,  AND  DIRECTORY.— Published 
annually  in  October.  Prices — 3s.6d.,  os.,  6s.,  and  8s.  6d.,  according  to  diary  space 
and  binding. 

THE  SOLICITORS'  POCKET  BOOK.— In  leather  tuck,  2s.  6d. ;  Roan  Wallet,  4s.  6d.  ;  and 
Russia  Wallet,  7s.  6d. 

THE  MUNICIPAL  CORPORATIONS  COMPANION,DIARY,  DIRECTORY,  AND  YEAR-BOOK 
OF  STATISTICS.— Published  annually  in  December.  Prices-5s.,  7s.  6d.,  12s., 
according  to  diary  space  and  binding. 

ENGLISH  MUNICIPAL  INSTITUTIONS:  THEIR  GROWTH  AND  DEVELOPMENT 
STATISTICALLY  ILLUSTRATED.— '•  A  most  useful  and  valuable  work."— T'/VZe  Public 
Press.    By  Sir  J.  R.  Somers  Vine,  F.S.S.    Royal  8vo,  cloth,  bevelled  boards,  10s.  6d. 

THE  ENGLISH  MUNICIPAL  CODE,  or  the  MUNICIPAL  CORPORATIONS  (Consoli- 
dation) ACT,  1882,  with  Notes,  Comments,  References,  Statistical  Appendix,  and 
Voluminous  Index,  by  J,  W.  Hume  Williams,  Barrister-at-Law,  of  the  Middle  Temple, 
and  Sir  J.  R.  Somers  Vine,  F.S.S.    Thiid  Edition.    Cloth  lettered,  7s.  6d. 

85  &  86,  LONDON  WALL  ;  25,  26  &  27,  GREAT  WINCHESTER  STREET  ; 
49  &  .50,  PARLIAMENT  STREF/T;  anh  FJNSBURY  FACTORIES. 
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LIST    OF    PUBLICATIONS-CONTINUED. 

THE  CaUNTY  COUNCIL  COMPENDIUM  ;  OR  DIGEST  OF  THE  MUNICIPAL  CORPO- 
RATIONS ACT,  1882;  THE  COUNTY  ELECTORS  AND  LOCAL  GOVERNMENT  ACTS, 
1888.  L)  Mlic;it.-.l  liy  peniii^-iuii  totlie  lit.  Hon.  tlit;  I'lvsidcnt  of  tli-'  IaiciiI  Govtrn- 
ment  Board.  Beinj;  a  Treatise  on  the  above  Statutes  ami  others  re-enacted  therein. 
With  Coi)ious  Kotes  and  Appendices,  containing  Extracts  from  Piuliamentary 
Papers  issued  in  connection  with  Local  Government.  Also  the  Parliamentarr 
Elections  (Returning  Officers')  Act,  the  Municipal  Registration  Act  1878,  Municipal 
Elections  {Corrupt  Practices)  Act  1884,  and  adapted  portions  of  other  Statutes. 
P.v  TIknuy  Stei'HI'n  iuivl  Horace  E.  Miller,  LL.B.,  Barristers-at-Law.    In  cloth,  2l8. 

HANDBOOK  TO  THE  STAMP  DUTIES,  containing  a  Treatise  upon  the  Stamp  Acts,  and 
the  Law  and  Practice  of  Stamping  Documents.  Revised  to  May,  1888.  Also  a 
List  of  Stamp  Duties  in  iorce  prior  to  Stamp  Act,  1870;  and  a  List  of  Special 
Exemptions,  &c.,  &c.  By  H.  S.  Bond,  E.sq.,  of  the  Solicitors'  Department,  Inland 
Rt^venne.  Somerset  House.    Post  free,  Is.  Id. 

THE  COMPUTATOR.  A  Treatise  and  Ready-Help  for  the  young  Bankers'  or  Accountants' 
Clerk,  showing  how  difEerences  arising  from  the  Reversion,  Inversion  and  Trans- 
pi  i.-iition  of  Figures  can  be  easily  solved.  With  tables,  &c.  By  ALEXANDEit  Walker 
(^Fellowdf  the  Institute  of  Bankers).     In  cloth.  Is. 

THE  LAW  OF  MERCHANT  SHIPPING  AND  FREIGHT,  with  Tables  of  Cases,  Forms,  and 
Complete  Index.  By  J.  T.Foard, of  the  Inner  Temple. Barrister-at-Law.  Royal  8vo. 
In  half-calf,  £1.  Is. 

MANUAL  OF  HYDROLOGY.    By  N.  Beaedmore,  C.E.    In  cloth,  248. 

INDIAN  EXCHANGE  TABLES.   By  J.  I.  Berry.   In  cloth,  21s., or  with  Supplement,  25s. 

SUPPLEMENT  TO  DITTO,  separately.  5s. 

SECOND  SUPPLEMENT  TO  DITTO,  os. 

THE  EMPLOYERS'  LIABILITY  ACT,  with  Notes.     By  C.  T.  PART,  Barrister-at-Law.  Is. 

GENERAL  RAILWAY  ACTS,  1830— 1884.— A  Collection  of  the  Public  General  Acts  for 
the  Regulation  of  Railways,  including  the  Companies,  Lands,  and  Railways  Clauses 
Consolidation  Acts.  Fourteenth  Edition,  as  amended  to  close  of  the  session,  1884. 
By  Jas.  Bigg,  Esq.       In  cloth.  21s. 

A  SUPPLEMENT  TO  THE  THIRTEENTH  EDITION  OF  THE  GENERAL  RAILWAY 
ACTS,  containing  the  Enactments  affecting  Railways  in  England  and  Ireland  passed 
in  Sessions  1875  to  1883.    By  jAS.  BiGG,  EsQ.    In  cloth,  5s. 

RAILWAYS  IN  SCOTLAND,  1845— 1873.— The  General  Acts  for  the  Regulation  of 
Railways  in  Scotlaud, including  the  Companies,Landsand  Railways  Clauses(Scotland) 
Acts,  complete  to  the  close  of  1873, and  a  copious  Index.  A  Supplement  to  the 
General  Railway  Acts.    12mo.    In  cloth  (1873),  5s. 

CLAUSES  CONSOLIDATION  ACTS,  1845-1877.    In  cloth,  16s. 

STANDING  ORDERS.— The  Standing  Orders  of  the   Lords  and   Commons  relative  to 

Private  Bills,  with  Appendix.    Published  at  the  close  of  each  Session.    In  cloth,  Ss. 
PRACTICAL  HINTS  ON  THE  REGISTRATION  OF  FORMS  AND  RETURNS  REQUIRED 
TO  BE  FILED  under  the   "Joint  Stock  Companies  Acts,  1862  and  1867,"  and  "  The 
Railway  Companies  Security  Act,  1866."    8vo.    Limp  cloth.  Is.  6d. 
WATERLOW'S   SCRIBBLING  DIARY.     Foolscap  folio,  6  days  on  a  page,  interleaved, 
strong  paper  cover,  Is.;  ditto  3  days.  Is.  6d.;  ditto  2  days,  J  bound  cloth,  Ss. 


85  &  86,  LONDON  WALL;  25,26  &   27,  GREAT  V/iNCidESTEP.  STREET; 
49  &  50,  PARLIAMENT  STREET:  anp  F1N8BIJRY  FACTORIES. 
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soLicnms'   diaey, 

ALMAN  AC, 
LEGAL    DIGEST    AND    DIRECTORY. 

COIsrT-A.IiTS 

AN  EXCELLE2\T  DIARY  FOR  EVERY  DAY  IN  THE  YEAR. 

PAPERS  ON  THE  PREPARATION  OF  ACCOUNTS  FOR  PAYMENT  OF  LEGACY 

AND  SUCCESSION  DUTIES. 

TABLE  OF  SUCCESSION  TO  REAL  AND  PERSONAL  PROPERTY. 

PRACTICAL  DIRECTIONS  AND  SUGGESTIONS  ON  PREPARING  DEEDS,  &o., 

FOR  REGISTRATION  AT  THE  VARIOUS  PUBLIC  OFFICES. 

ALPHABETICAL  INDEX  TO  PUBLIC  GENERAL  ACTS. 
DIGEST  OF  STATUTES  OF  THE  LAST  SESSION. 

PRECEDENTS   OF   BILLS  OF  COSTS. 

FORMS  OF  OATHS  AND  JURATS,  AND  FEES   PAYABLE  TO 

COMMISSIONER  FOR  OATHS,  &c.,  &c. 

SPECIAL  LISTS  OF 

LONDON  AND  COUNTRY  SOLICITORS, 

{^Prepared  from  the  Official  Register), 

WITH    APPOINTMENTS    HELI>   BY    THEM. 

ALSO    OF    BARRISTERS,    NOTARIES    PUBLIC,    OFFICIAL    RECEIVERS    IN 

BANKRUPTCY,  TOWN  CLERKS,  CLERKS  OF  THE  PEACE,  &c.,  &c. 

AND   A 

TREATISE  UPON  THE   STAMP  ACTS  AND  THE  LAW    AND  PRACTICE  OF 
STAMPING  DOCUMENTS,  REVISED  TO  DATE  BY 

HI.  s.  BOisrr),  Esq.. 

Of  the  Solicitor's   Department^    I?iland  Revenue,    Somerset  House. 


BANKING  AND  INSURANCE  DIRECTORIES,  &c.,  &c. 


This  Old-established  and  Important  Annual  is  now  universally  recognised  as 

the  cheapest  and  most  useful  Le^al  Diary  published. 

Prices:  3s.  6d.,  5s.,  6s.,  and  8s.  6d.,  according*  to  Diary  space 

and  Binding. 

85  &  86,  LONDON  WALL  ;  25,  26  &  27,  GREAT  WINCHESTER  STREET ; 
40  &  60,  PARLIAMENT  STREET  ;  and  FINSBURY  FACTORIES. 
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PHIDM  ORE'S 
GUIDE  TO  THE  PREPAEATION 

BILLS    OF    COSTS. 

EIGHTH  EDITION, 

HY 

CHAS.     W.     SCOTT, 

One  of  the  principal  Clerks  in  the  Chancery  Taxing  Office,  Royal  Courts  of  Justice. 

CONTAINING 

PRACTICAL    DIRECTIONS   FOR    TAXING   COSTS 

AND 

COMPLETE    PRECEDENTS    OF    BILLS    OF     COSTS, 

In  conformity  with  the  present  Practice  under 

THE  SUPREME  COURT  RULES  OF  1883  AND  ALL  SUBSEQUENT 

RULES ; 

ALSO    UNDER    THE    RULES    OF 

THE  SETTLED  LAND  ACT,  THE  SOLICITORS'  ACT, 

THE    SOLICITORS'    REMUNERATION    ACT,    THE    LUNACY   ACT, 

AND  THE  CONVEYANCING  ACT; 

ALSO    UNDER 

THE  NEW  COUNTY  COURT  RULES; 

ALSO    IN 

THE   HOUSE    OF   LORDS,   THE   PRIVY    COUNCIL,   THE   CROWN 

OFFICE,  THE  PROBATE,  DIVORCE  AND  ADMIRALTY 

DIVISION,  AND  THE  MAYOR'S  COURT; 

ALSO    UNDER 

THE    COMPANIES    ACTS    AND    THE    LANDS    CLAUSES 
CONSOLIDATION    ACT; 

AND    ALSO    UNDER 

THE  LAST  NEW  BANKRUPTCY  RULES. 


In  Cloth,  15s. 


8o  &  86,  LONDON  WALL  ;  25,  26  &  27,  GREAT  WINCHESTER  STREET  ; 
49  &  .-jO,  parliament  STREET;  and  FINSRURY  FACTORIES. 
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THE 

LAW  AND  PKACTICE  OF 
COPYHOLD  ENFRANCHISEMENT 

AND 

COMMUTATION  AND  EXTINGUISHMENT 
OF  MANORIAL  INCIDENTS, 

UNDER   THE  COPYHOLD  ACTS,  1841  to  1887, 

CONSOLIDATED,  TABULATED  AND  ARRANGED; 

WITH  PRACTICAL  NOTES,  SUGGESTIONS  AND  INSTRUCTIONS ; 

TABLES  OF  VALUATION  AND  VALUERS'  ALLOWANCE; 

AND  AN 

APPENDIX,  OF  ALL  THE  FOPMS, 

BY 

W.  STEPHEN  TUNBRIDGE,  Solicitor, 

fE:o^'^ouESJ. 


In  cloth,  6  s. 


85  &  86,  LONDON  WALL;  25,  26  &  27,  GEEAT  WINCHESTER  STEEET; 
49  &  50.  PAELIAMENT  STEEET  ;  axd  FINSBUEY  FACTOEIES. 
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LAW    AGENCY 


AND 

INLAND    REVENUE   STAMPING. 

WATERLOW  d  SONS  LIMITED  devote  special  altention  to  this  department,  am/  are  in   daily 
attendance  at  the  Stamp  Office,  Somerset  House, 

PAPERS  LODGED  FOR  PROBATE  AND  ADMINISTRATION. 

RESIDUARY    AND    SUCCESSION    ACCOUNTS     PASSED. 

LEGACY  AND  SUCCESSION  OR  OTHER  DUTIES  PAID. 

BILLS  OF    SALE  AND  DEEDS  OF  ARRANGEMENT  STAMPED  AND  FILED. 

JOINT-STOCK  COMPANIES  REGISTERED. 

ADVERTISEMENTS    INSERTED     IN     THE     "LONDON     GAZETTE" 

AND  OTHER  LONDON  PAPERS. 

ANNUAL  SUMMARIES,  SPECIAL  RESOLUTIONS,  &c.,  FILED. 

SEARCHES   MADE  AT  ANY   OF    THE  PUBLIC    OFFICES    WITH    THE    GREATEST   CARE  AND 

EXPEDITION. 


DEEDS  AND  ALL  EXECUTED  INSTRUMENTS  STAMPED  AND  FORWARDED 
BY  RETURN  OF  POST,  a  small  charge  being  made  for  attendance  and  postage.  The 
greatest  care  is  exercised  in  the  assessment  of  Stamp  Duty  payable  on  any  document  entrusted 
to  the  Company  for  stamping,  but  they  incur  no  responsibility  in  the  event  of  an  improper 
assessment  being  made. 

As  the  amount  of  Stamp  Duty  must  be  paid  to  the  Stamp  Office  before  any  document  can 
be  stumped,  it  is  particularly  requested  that  a  remittance  accompany  the  instructions  for 
stamping. 


LAW  STATIONERY  AND  FORMS 

OF  EVERY  DESCRIPTION. 
General  Catalogue  or  Catalogue  of  Law  Forms  on  Application. 


55  &  86,  LONDON  WALL;  25,  26  &  27,  GREAT  WINCHESTER  STIiEET; 
49  &  50,  PARLIAMENT  STREET;  and  FINSEUiir  FACTORIES. 
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LAW  WEITING  AND  ENGE08SING. 

Waterlow  &  Sons  Limited  desire  to  call  the  attention  of  Solicitors  and 
Professional  Gentlemen  to  the  facilities  which  they  are  enabled  to  offer  for  the 
execution  of  all  classes  of  Legal  Work. 

A  competent  staff  of  law  writers  and  clerks  is  constantly  engaged  at  85  &  86,  London 
Wall,  and  at  49  &  50,  Parliament  Street,  Westminster,  and  W.  &  S.  Ld.  are  therefore 
enabled  to  execute  any  work  entrusted  to  them  with  the  utmost  care  and  despatch.' 

Deeds,  &c.,  carefully  and  correctly  engrossed. 

Stamp  Duties  assessed  and  paid. 

Charges  for  copying  at  per  folio  of  12   Words: —  s.  d. 

Engrossments  in  Round-hand  . .  . .  . .  . .  ..02 

Attested  Copies  and  Fair  Copies  of  evei-y  description       ..  ..     0     1^ 

Wills,  Abstracts,  Parliamentary  Briefs  and  Minutes  of  Evidence     0     2 
Abstracting  Titles  and  Fair  Copy     . .  . .  . .  . .  ..06 

Drafts,  &c.,  received  from  the  country  can  be  engrossed  or  copied  and  sent  by  return  post 

when  required: 

A  Large  Stock  of  Stamped  Parchment  and  Paper  of  every  description  being  kept  ready 
for  immediate  use,  any  order  can  be  executed  without  the  slightest  delay. 


LAW    LITHOGEAPHY. 

The  facilities  afforded  by  Waterlow  &  Sons  Limited  in  this  department 
having  led  to  so  great  an  increase  of  their  business,  they  are  enabled  to  retain 
a  staff  of  hands  capable  of  completing,  in  a  few  hours,  any  amount  of  work 
however  large. 

Briefs,  Abstracts,  Minutes  of  Evidence,  Reports,  and  Legal  Documents.  Builders'  Quantities, 
Contracts,  Specifications,  itc. ,  lithographed  in  good  pla  in  round-hand,  with  the  greatest  accuracy . 

A  Brief  of  100  sheets  can,  if  necessary,  be  lithographed  in  three  or  four  hours.  The  evidence 
taken  daily  on  Private  Bills  or  Arbitration  Cases  may  be  neatly  and  correctly  lithographed  or 
printed  during  the  night,  and  delivered  to  Counsel  before  9  o'clock  the  following  morning. 

The  following  prices  are  intended  as  a  guide  to  the  charges  for  the  ordinary  description  of 
Law  Lithography  ;  where  a  great  number  of  copies  of  any  document  are  required,  special 
estimates  will  be  given. 


Abstracts  copied  Briefwise,  5   to   8  folios 
per  sheet  on  Superfine  Paper  : — 

^d.  per  sheet. 


Drafts,  4  t«  5  folios  per  page,  on  Superfine 
Laid  Copy : — 

10  Copies     ..         ..     4f7.  per  page. 
20      „         ..         ..     1\d.     „ 
60      ,,         ..  ..     \\d.     ,, 

100  Copies  ..         ..     7s.  M. 
Per  100,  after  the  first  100,  bs.  M. 

Per  100,  after  the  first  100,  lOs.  M.  Deeds,Law  Letters,and  Forms  Lithographed. 

Where  preferred,  the  charge  will  be  made  by  the  folio,  in  proportion  to  the  above  scale. 
Minutes  of  Evidence  and  Parliamentary  Documents  are  charged  at  Id.  per  folio. 


12 

..         D«. p 

..        ^\d. 

20 

. .     S^d. 

30 

..     2d. 

50 

..     2d. 

100 

..     Ud. 

86  &  86,  LONDON  WALL;  25,  2(!  &  27,  GEEAT  WINCHESTEE  STEEET ; 
49  &  50,  PAELIAMENT  STEEET;  and  FINSBURY  FACTOEIES. 
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IJricc  %xsi  of  IJarcbmcnt, 


cpth 

.      Width 

8^ 

X 

13 

10 

X 

15 

10^ 

X 

17 

lOf 

X 

21 

12 

X 

10 

13 

X 

17 

15 

X 

20 

16 

X 

21 

17 

X 

22 

18 

X 

24 

19 

X 

26 

22 

X 

27 

23 

X 

28 

26 

X 

29 

26 

X 

Z\\ 

27 

X 

30 

28 

X 

32 

PLAIN. 

Each. 

-/5 

-/9 
-/lO 

-/9 
-/lO 

V- 

1/2 

1/4 

1/6 

1/10 

2/- 

2/3 

2/6 

2/9 


Best  picked, 

-/5 
-/G 
-/lO 
1/- 
-/lO 

1/- 

1/2 
1/4 
1/6 
1/8 

2/- 
2/3 
2/6 
2/9 

3/- 


3/3         ..         3/6 
Larger  sizes  can  be  supplied. 


Perdoz. 
3/6 

4/6 

8/- 

9/6 

8/- 

9/6 
11/6 
13/- 
15/- 
17/6 
20/- 
221- 
25/- 
28/6 

31/6 

35/- 


Best  picked. 

Per  doz, 

4/6 

5/6 

.         9/- 

.       11/- 

.         9/- 

.        11/- 

12/6 

14/6 

16/6 

.        19/- 

.        22/- 

25/- 

.       28/- 

.       31/- 

.       34/- 

.       37/- 


RED-LINED     AND     RULED. 


Indentures  Texted 


Followers  .. 

Bookways  Texted 

These  arethe  sizes  of 
Skins  before  folding 


Each. 


15  X   20 

.         1/6 

19   X   25 

2/6 

22   X  27 

2/9 

26  X   29 

.         3/- 

27  X  30 

3/6 

23   X   28 

2/6 

25   X    30 

,          3/- 

lOix    17 

.          1/- 

13   X    17 

1/3 

16   X   21 

1/9 

18   X   24 

2/3 

19   X   25 

2/6 

22   X   27 

2/9 

Best 

picked, 

1/9 

2/9 

3/- 
3/6 
4/- 
3/- 
3/6 
1/2 
1/6 

2/- 
2/6 
2/9 
3/- 


er  doz. 

Best  picked 
Per  doz. 

15/- 

..        18/- 

26/- 

28/- 

28/- 

30/- 

30/- 

..        36/- 

35/- 

40/- 

26/- 

. .        30/- 

30/- 

36/- 

10/6 

..        12/- 

14/- 

..        16/- 

18/- 

..        21/- 

22/- 

..       25/- 

26/- 

..        28/- 

28/- 

..       30'- 

3yEEiv^oi^zj^.i_iS. 


IIVLED    OU    PLAIN. 

Each. 

Per  doz. 

10 

X 

15 

-/e 

5/6 

13 

X 

17 

-/lo 

9/6 

15 

X 

20 

v- 

11/6 

18 

X 

24 

1/6 

..        17/6 

23 

X 

28 

2/3 

These  can  be  had  with  or  without  2/6  stamp  impressed. 

..       25/- 

85  &  86,  LONDON  WALL;  25,  26  &  27,  GREAT  WINCHESTER  STREET; 
49  &  50,  PARLIAMENT  STREET  ;  and  FINSBURY  FACTORIES. 
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I^I^OB^TJHJS 

WITH    OK  WITHOUT   HEADING, 

BLACK   LINED   AND   EULED. 

Each. 

Best  picked. 

Per  doz. 

Best  picked. 
Per  doz. 

12   X   16 

1/-          . 

.          1/2         . 

10/6 

.         12/- 

15   X   20 

1/6         . 

1/9 

15/-         . 

.         18/- 

18  X   24 

2/-         . 

2/3 

22/- 

.         25/- 

22  X  27 

2/9 

.         3/-         . 

28/- 

30/- 

26  X  29 

3/-         . 

3/3 

30/- 

36/- 

28  X  32 

3/9 

.         4,-         .. 

40/- 

.         45/- 

PRINTED,  RULED,  AND  RED-LINED. 


PER    QUIRE. 

Large 
Post  \to. 

Medium 
ito. 

E'cap. 

Demy. 

Roxjal. 

This  Indenture     ... 
Memorandum  of  Agreement 

An  Agreement      

Inventory  and  Valuation 
"This  is  the  Last  Will,  &c." 

(not  redlinedj 
Followers  for  same 

s.     d. 

2     6 
2     6 
2     6 

2     6 

2     6 

s.     d. 

3     0 
3     0 
3     0 

3     0 

s.     d. 
3     6 

3     6 

3     6 

3     6 

3     6 

3     6 

s.      d. 

4     6 
4     6 
4     6 

4     6 
4     6 

s.     d. 
6     6 

6     6 
6     6 

Per  Quire, 
s.     d. 
This  Indenture,  on  Blue  Wove  Copy,  half  sheets,  ruled  ...     1     6 


This  Indenture,  on  Water-lined  Brief 

This  is  the  Last  Will,  &c.,  on  Lined  Brief 


2     0 
2     6 


SPECIMENS  OF  ANY  OF  THE  ABOVE  SENT  ON  APPLICATION. 


85  &  86,  LONDON  WALL;    25,  26  &  27,  GREAT  WINCHESTER  STREET; 
49  &  50,  PARLL-IMENT  STREET;  and  PINSBURY  FACTORIES. 
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WATERLOW  Sf-  SONS  LIMITED,  LAW  PUBLISHERS. 


THE 


MUNICIPAL  CORPORATIONS  COMPANION, 

DIARY,  DIRECTORY, 

AND    YEAR    BOOK    OF    STATISTICS. 


Published  Annually  in  December. 

SYNOPSIS    OF    CONTENTS. 

A  CALENDAR  FOR  THE  YEAR,  comprising  Chatipes  of  the  Moon— Monthly  Notes  of  Municipal  and 
Le  If  al  Matters,  and  Monthly  Fluctuations  ot  the  principal  Railway  and  otherStocks  compared  with  those 
of  the  same  period  in  the  previous  year— Eclipses— Law  Terms — University  Terms — Quarter  Days,  &c. 

ASSESSED  TAXES  AND  EXCISE  LICENCES  (Abstract  of). 

TRANSFER  DAYS,  HOLIDAYS  AT  THE  BANK  OF  ENGLAND,  and  other  Public  Departments  in  the 
United  Kinsdom. 

A  COPIOUS  DIARY  for  every  day  in  the  Year,  with  headings  indicating  the  Saints' Days,  Municipal 
Legal  and  Commercial  Fixtures,  Cash  Columns  and  Memoranda  spaces. 

POST  OFFICE  REGULATIONS,  with  a  Table  of  the  Rates  to  every  part  of  the  "World. 
INCOME  TAX  TABLE,  with  Rates  in  past  years. 

THE  CITY  OP  LONDON  CORPORATION  DIRECTORY,  comprehending  the  fullest,  latest,  and  most 
reliable  information,  willi  regard  to  the  Officers,  Courts,  Companies,  Government,  ic,  &c. 

THE  MUNICIPAL  CORPORATIONS  OF  ENGLAND  AND  WALES,  alphabetically  arranged,  and  com- 
prising separately,  under  the  head  of  each  Borough,  the  Names  of  the  High  Stewards,  Membersof 
Parliament,  Mayor,  Recorder,  Sheriff,  Aldermen,  Councillors  and  Magistrntes^Thc  Names  and  Dates 
of  A))pointments  of  the  various  Officers — the  Number,  Daie,  and  general  purport  ol  the  Charters — 
Population  at  the  Last  Census — Number  of  Parliamentary  and  MunicipalElectors — Numbeiof  Houses 
— Gross  Estimated  Rental — RatealdeValae— Gross  Amount  of  Loanseffected  on  Security  of  the  Borough 
Rates — Income  of  the  Corporation  by  Landed  or  other  Property  and  Rates — Acreage— Number  and 
composition  of  the  Police  Force,  and  its  cost  in  the  previous  year— Markets — Port  and  Navigatio 
St  itistics— Chief  Trades  and  Manufactures— Public  Institutions  and  Buildings — Newspapers — and  a 
variety  of  Local  Information  of  a  most  useful  and  interesting  character. 

A    LIST   OP   ANCIEXT  INCORPORATIONS,  and  useful  Statistics  connected  therewith. 

A    LIST  OP   THE    SCOTCH   BURGHS,  with  the  Population  of  each  at  the  last  census. 

A  LIST   OF   THE    IRISH    BOROUGHS,  ditto  ditto  ditto. 

A  COPIOUS  ABSTRACT  OP  THE   MUNICIPAL  CORPORATIONS  ACT,  1882. 

A    VALUABLE    TREATISE    ON     MUNICIPAL    LAWS    FROM    THE     EARLIEST    TIMES. 

THE   ASSOCIATION   OP  MUNICIPAL  CORPORATIONS.— Names  of  Committee— Officers,  &c.,  &c. 

A  LIST  OP  THE  URBAN  SANITARY  AUTHORITIES,  PORT  SANITARY  AUTHORITIES,  AND 
BURIAL    BOARDS   IN    ENGLAND    AND    WALKS. 

GOVERNMENT  AND  PUBLIC  OFFICES  DIRECTORY,vvithName9of  Officials,  Hours  of  Attendance,  Ac. 

AN   ANALYSIS   OP  THE    STAMP   DUTIES,  with  latest  Amendments. 

A   TABLE   OP   THE   PUBLIC   GENERAL  ACTS  of  the  previous  Session,  with  a  LENGTHY  DIGEST 

of  those  having  relation  to  MUNICIPAL  CORPORATIONS. 
A  LEGAL  DIRECTORY.— This  will  include  the  Law  Courts,  Judges,  Officers,  County  Court  Districts,  &c. 
AN    EXHAUSTIVE   PARLIAMENTARY  DIRECTORY,  comprising  the  Names,  Titles  and  Addresses  of 

the  I'eers— The  Names  (alphabetically)  of  the  Mcmbersofihe  House  of  Commons,  with  their  Addresses 

— Li.st  of  Places  (alphabetically)  represented — Table  of  Members'  Attendances  at  Divisions — Names  of 

the  Officers  of  I'arliament,  &c..  Sec. 

A  BANKING  DIRECTORY,  giving  the  name  of  every  City  and  Borough  in  the  United  Kingdom  which 
possesses  a  Banker  Banks;  the  names  of  the  Banks;  the  Managers  and  tlio  London  Agents;  and 

GENERAL    INFORMATION    OP    A    USEFUL    CHARACTER. 

PEICE :— In  Strong  Cloth  Binding,  Lettered,  with  a  Diary  Space  of  ono-third  of  a  page  to  each  day,  5s. 
In  Extra  Cloth  Boards,  with  a  Diary  Space  of  one  page  for  each  day,  7a.  6d.  In  Elegant  Morocco  or 
Eusaia  Binding,  with  Subsorlher'a  Name  lettered  on  Cover,  12a. 


86  &  86,  LONDON  WALL;    2.5,  26  &  27,  GREAT  WINCHESTEll  STREET; 
49  &  50,  PARLIAMENT  STJIEET ;  and  FINSBURY  FACTORIES. 
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THE  COUNTY  COMPANION, 

ID  I^^  R^Z", 
STATISTICAL    CHRONICLE, 


AND 


PUBLISHED    AHNUALLY    IN    DECEMBER. 


In  One  Yolume,  600  pages,  Demy  8to.,  with  an  Excellent  Diary. 


In  addition  to  a  vast  mass  of  useful  and  interesting  matter  it  will  contain — 


THE  COUNTIES  OF  ENGLAND  AND  WALES 
IN  ALPHABETICAL  ORDEK,  the  information 
for  each  County  comprising  : — 

A  TOPOGRAPHICAL  AND  GENERAL  DE- 
SCRIPTION,— Railways,  Rivers,  Canals,  &c., 

A  GEOLOGICAL  DESCRIPTION,— Nature  of 
the  Soil,  Minerals,  &c. 

A  BRIEF  HISTORICAL  DESCRIPTION  from 
the  Earliest  Times. 

THE  TRADE  AND  MANUFACTURES  of  the 
County. 

PRINCIPAL  MARKETS,  FAIRS,  &c. 

ELECTORAL,  FINANCIAL  AND  GENERAL 
STATISTICS,— Area  of  County  ;  Number  of 
Houses — inhabited,  uninhabited  and  builuing  ; 
Population — males  and  females  ;  average  num- 
ber of  persons  to  an  acre  and  acres  to  a  person  ; 
Number  of  Parliamentary  Electors  (divisions 
and  liberties) ;  Value  of  Assessment  to  County 
and  Police  Rates  for  previous  year  ;  Income  by 
County  and  Police  Rates  ;  Expenditure;  Amount 
of  Loans  outstanding,  &c.,  &c.,  &c. 

POLICE  AND  CRIMINAL  STATISTICS,— 
Area  of  District ;  Composition  and  Pay  of  the 
Force  in  previous  years  ;  Cost  of  same  ;  Expen- 
diture on  same  ;  Number  of  Persons  proceeded 
against  and  convicted  for  Indictable  and  Petty 
Ott'euces ;  Number  of  Public-houses,  Beer- 
houses, &c. 

AGRICULTURAL  STATISTICS,  —  Acreage 
under  Corn  and  Green  Crops  (specifying  the 
same)  for  the  previous  year  ;  Numbers  of  Live 
Stock— horses,  cows,  sheep  and  pigs. 

NEWSPAPERS,— Names  of  Publishers,  Price, 
Davs  of  Publication,  &c. 


THE  QUARTER  SESSIONS  DIVISIONS,  OR 
LIBERTIES,— Names  of  Towns  where  held, 
&c. 

NAMES  AND  ADDRESSES  (FOR  EACH 
COUNTY)  OF  THE  LORDS-LIEUTENANT, 
HIGH  SHERIFFS,  MEMBERS  OF  PARLIA- 
MENT, CHAIRMEN  AND  VICE-CHAIRMEN 
OF  QUARTER  SESSIONS,  MAGISTRATES, 
TREASURERS,  CLERKS  OF  THE  PEACE, 
UNDER-SHERIFFS,  CHIEF  CONSTABLES, 
CLERKS  TO  THE  LIEUTENANCY,  CORO- 
NERS, SURVEYORS,  AND  OTHER  CHIEF 
OFFICIALS.  Also  an  Alphabetical  List  of 
Magistrates,  if:c. ,  shotvi)g  at  a  glance  the  number 
of  Commissions  and  OjHces  held. 

THE  PETTY  SESSIONAL  DIVISIONS,— 
Area  ;  Houses  ;  Population  ;  Names  of  Local 
Chairmen  ;  Names  of  the  Clerks  ;  Names  of  the 
Police  Superintendents  in  charge. 

THE  LIEUTENANCY  SUBDIVISIONS. 

THE  URBAN  SANITARY  AUTHORITIES,— 
Area,  Population,  Names  of  Clerks,  &c. 

THE  RURAL  SANITARY  AUTHORITIES,— 
Area,  Population,  Names  of  Clerks,  &c. 

THE  POOR-LAW  AUTHORITIES,— Names  of 
Districts  ;  Area  ;  Population  ;  Rateable  Value  ; 
Amount  received  from  Poor  Rate,  &c.  ;  Amount 
expended  in  previous  year  ;  Names  of  Clerks,  &c. 

THE  SCHOOL  BOARDS,— Population,  Number 
of  Members,  Names  of  Clerks,  &c. 

THE  BURIAL  BOARDS,— Names  of  Clerks,  &c. 

THE  MILITIA  FORCE,— Headquarters,  Names 
of  Commanding  Officers,  &c. 

THE  VOLUNTEER  FORCE,— Composition, 
Numbers,  &c. 


Price: — In  Cloth  Binding,  Lettered,  with  a  Diary  Space  of  One-third  of  a  Page  to 
each  Day,  os. ;  in  Strong  Cloth  Boards,  Gilt,  with  a  Diary  Space  of  One  Page  for  each 
Day,  7s.  6d.  ;  in  Elegant  Morocco  Binding,  with  Subscriber's  name  lettered  on  Cover, 
12s. 

85  &  86,  LONDON  WALL;  25,  26  &  27,  GREAT  WINCHESTER  STREET; 
49  &  50,  PARLIAMENT  STREET ;  and  FINSBURY  FACTORIES. 
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Dedicated     hy    permission    to     the    Right    Hon.    the     President    of  the 
Local    Govermnent   Board. 


THE 


CODNTY  COUNCIL  COMPENDIDM 

OR   DIGEST    OP   THE 

MUNICIPAL    COEPOEATIONS    ACT,    1882, 

THE    COUNTY    ELECTOES 

AND 

LOCAL  GOVERNMENT  ACTS,  1888. 

BEING   A    TREATISE   ON    THE   ABOVE   STATUTES 

AND  OTHERS  RE-ENACTED  THEREIN. 

WITH     COPIOUS     NOTES      AND      APPENDICES,       CONTAINING 

EXTRACTS    FROM    PARLIAMENTARY    PAPERS    ISSUED    IN 

CONNECTION  WITH  LOCAL  GOVERNMENT. 

ALSO   THE 

PARLIAMENTARY    ELECTIONS    (RETURNING 

OFFICERS')    ACTS, 

MUNICIPAL    REGISTRATION      ACT    1878,    MUNICIPAL 

ELECTIONS  (CORRUPT  PRACTICES  ACT)  1884, 

AND 

ADAPTED    PORTIONS    OF    OTHER    STATUTES. 

BY 

HENEY    STEPHEN, 

Of    the    Middle    Temple,    Barrister-at-Law. 
Editor   of   the   Ninth  Edition  of   "Stephen's  Commentaries." 

and 

HOEACE    E.    MILLEE,    LL.B., 

Of  the  Middle  Temple,  Baeeister-at-Law,  late  Equity  and  Common  Law 
Scholar,  Campbell-Foster  Prizeman,  &c. 


In  Cloth,  21s. 


85  &  86,  LONDON  WALL;  25,  20  &  27,  GREAT  WINCHESTER  STREET; 
49  &  50,  PARLIAMENT  STREET  ;  and  EINSBURY  FACTORIES. 
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